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highlights 

PART  I: 


ADVANCE  BOOKING  CHARTERS 

CAB  proposal  authorizing  operators  to  charge  fee  cover¬ 
ing  administrative  expenses  incurred  when  substitute 
is  arranged  for  cancelling  participant;  comments  by 

2- 28-77  .  5367 

BLACK  POWDER 

Treasury/ATF  imposes  new  requirements  for  certain 
persons  engaged  in  business  or  operations  as  dealers; 
effective  4-28-77 .  5350 

BRUCELLOSIS 

USDA/APHIS  updates  area  listing;  effective  1-28-77 .  5343 

BUBBLE  BATHS 

HEW/ FDA  proposes  caution  label;  comments  by 

3- 28-77  .  5368 

COD,  HADDOCK.  FLOUNDER 

Commerce/ NOAA  requests  written  comments  by 
2-23-77  on  draft  fishery  management  plan .  5460 

ENERGY 

FEA  proposal  providing  entitlement  benefits  for  imported 
No.  2  heating  oil  and  notice  of  public  hearing,  2-7-77; 

comments  by  2-4—77 .  5362 

FLA  publishes  notice  of  decisions  and  orders  (6  docu¬ 
ments) . 5396-5409 

FARMING  OPERATIONS 

Labor/OSHA  interprets  funding  limitations  in  Title  I. 
Department  of  Labor — Department  of  Health,  Educa¬ 
tion,  and  Welfare  Appropriations  Act  for  fiscal  year  1977..  5356 

GRAS  REVIEW 

HEW/FDA  announces  opportunity  for  requests  for  oral 
presentations  by  2-28-77  on  certain  substances .  5425 


HAZARDOUS  MATERIALS  LABELING 

Labor/OSHA  advance  notice  of  proposed  rulemaking 
on  whether  standard  should  be  developed  requiring  em¬ 
ployers  to  label  dangerous  materials;  comments  by 
3-29-77  .  5372 

INCOME  TAX 

Treasury/IRS  regulations  relating  to  group-term  life 
insurance;  requests  for  public  hearing  and  comments  by 
3-14-77  . - .  5371 


CONTININED  INSIOC 


reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•ignl&cance.  Since  this  list  Ls  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — General  operating  and  flight 
rules;  noise  abatement  landing  flap;  de¬ 
cision  not  to  prescribe  two  segment  ap¬ 
proach  requirements  submitted  by  EPA. 

52388;  11-29-76 

FCC — Cable  TV  channel  capacity  and  ac¬ 
cess  channel  requirements;  opinion  and 
order .  56200;  12-27-76 


Rules  Going  Into  Effect  Jan.  30,  1977 


Labor/W&H — ^Women’s  and  children’s  un¬ 
derwear  and  women’s  blouse  industry  in 

Puerto  Rico;  wage  order .  2954; 

1-14-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today’s  List  or 
PuBuc  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  Fot  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
4  holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 

Administration,  Washington,  D.C.  20408,  imder  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  n.S.C., 
regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 

^  ^  Is  made  only  by  the  Superintendent  of  Documents,  UJS.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  i^pllcablllty  and  legal  affect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  yecu,  payable 
In  advance.  The  charge  for  Individual  cities  Is  76  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  FtoERAL  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  noay  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  •  a  •  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.** 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S,  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


NEW  ANIMAL  DRUGS 

HEW/FDA  approves  amoxicillin  for  oral  suspension  in 
dogs  and  cats  for  treating  certain  bacterial  infections  and 
mepivacaine  hydrochloride  injection  as  local  anesthetic 
for  horses  (2  documents);  effective  1-28-77 .  8349 

NEW  DRUGS 

HEW/FDA  offers  opportunity  for  hearing  requests  by 
2-28-77  on  less-than-effective  indications  for  gamma 
benzene  hexachloride  topical  products  and  withdraws 
approval  of  pertinent  parts  of  application  for  a  certain 
combination  product  (2  documents) . 5422,  5423  ■ 


OCCUPATIONAL  NOISE  EXPOSURE 

Labor/OSHA  proposal  on  availability  of  post-hearing  com¬ 
ments  and  additional  information  on  economic  impact 
analysis;  comment  period  extended  to  3-29-77 .  5374 

SCIENTIFIC.  PREHISTORIC.  HISTORIC  DATA 

Interior/NPS  proposal  regarding  responsibilities  under 
Archeological  and  Historic  Preservation  Act;  comments 
by  3-14-77 .  5374 

MEETINGS— 

ATBCB:  National  Advisory  Committee  on  an  Accessible 

Environment,  2-12  and  2-13-77 .  5389 

Commerce:  Technical  Advisory  Board,  2-22  and 

2-23-77  .  5499 

EPA:  Technology  Assessment  and  Pollution  Control 

Advisory  Committee,  2-18-77 .  5395 

Electronic  Fund  Transfers  National  Commission,  2-9 

and  2-10-77 .  5458 

FPC:  Gas  Policy  Council,  2-15-77 .  5418 

HEW/FDA:  Hemorrhoidal  Panel,  2-20  and  2-21-77....  5422 

Obstetrics  and  Gynecology  Advisory  Committee, 

2-25-77  .  5421 

ITC:  Government  in  the  Sunshine:  Emergency, 

•  1-28-77  (2  documents) .  5430,  5431 

NSF:  Genetic  Biology  Advisory  Panel  (2  documents); 

2-17  thru  2-19-77 . 5499 

USDA/FS:  Oregon  Dunes  National  Recreation  Area 
Advisory  Council,  3-18-77 .  5389 


CHANGED  MEETING— 

HEW/FDA:  Endocrinology  and  Metabolism  Advisory 

Committee,  2-18-77 .  5425 

RESCHEDULED  MEETING— 

Labor/ PWBO:  Employee  Welfare  and  Pension  Benefit 
Plan,  2-4-77 .  5441 

PART  II: 

METAL  AND  NONMETAL  MINES 

Interior/MESA  proposes  health  and  safety  standards; 
comments  by  3-14-77 .  5545 


PART  III: 

HOUSING  LOANS 

HUD  provides  construction  and  long-term  financing  for 
elderly  or  handicapped;  effective  1-28-77 .  5567 

PA^  IV: 

DWELLING  LEASES 

HUD  regulations  on  grievance  procedures  and  require¬ 
ments  (2  documents);  effective  2-16-77 .  5571 

PART  V: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD  proposal  of  draft  tentative  agreement  negotiated 
between  HUD  and  NFIA;  comments  by  2-28-77 .  5575 

PART  VI: 

PATENTS 

Commerce/PTO  rules  on  examining  and  appeal  pro¬ 
cedures;  effective  3-1,  7-1-77,  and  1-1-78 .  5587 

PART  VII: 

PUBLIC  WORKS 

Commerce/EDA  amends  grant  and  loan  programs;  com¬ 
ments  by  2-28-77;  effective  1-28-77 .  5697 
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HIGHLIGHTS — Continued 


PART  Vlil: 

HOUSING  ASSISTANCE  PAYMENTS 

HUD  issues  final  rule  concerning  HUD-lnsured  and 
HUD-Held  Mortgages;  effective  2-24-77 .  5601 


PART  IX: 

MINIMUM  WAGES 

Labor/ESA  publishes  general  wage  determination  de¬ 
cisions  for  Federal  and  federally  assisted  construction....  5611 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Almonds  grown  in  Calif -  5341 

Lemons  growrn  in  Ariz.  and  Calif..  5341 


Proposed  Rules 

Beef  research  and  information, 
recommended  decision  and  op¬ 
portunity  to  file  written  excep¬ 


tions;  correction _  5362 

Celery  grown  in  Fla _  5362 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service;  For¬ 
est  Service. 

Rules 

Adjudicatory  proceedings,  formal; 
uniform  rules  of  practice;  cor¬ 
rection  _  5341 

ALCOHOL.  TOBACCO  AND  FIREARMS 


BUREAU 

Rules 

Beer;  tax  reduction  for  small 

brewers;  correction _  5355 

Explosives,  firearms  and  ammuni¬ 
tion;  commerce  in;  black  pow¬ 
der;  transportation  and  distri¬ 
bution,  etc _ 1  5350 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quarantine: 


Brucellosis  _  5343 

Scabies  in  cattle _ _  5343 


ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 

Notices 
Meetings  k 

Naticmal  Advisory  Committee 
on  an  Accessible  Environ¬ 
ment  _  5389 

ARMY  DEPARTMENT 

Notices 

Meetings: 

Armed  Forces  Institute  of  Pa¬ 
thology  Scientific  Advisory 
Board _  5394 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions  (3  documaats)..  5391 

aVIL  AERONAUTICS  BOARD 
Rules 

Board  proceedings,  conduct  rules.  5346 


tf 


contents 

Proposed  Rules 

Charters: 

Advance  booking;  administra¬ 
tive  expense  fees  on  partici¬ 
pant  cancellations -  5367 

Notices 

Hearings,  etc.:  > 

International  Air  Transport  As¬ 
sociation  (2  documents) ..  5389, 5390 


Trans  World  Airlines,  Inc _  5390 

CIVIL  SERVICE  COMMISSION 
Notices 

Noncareer  executive  assignments: 

Defense  Department _ _  5390 

Executive  Office  of  the  Presi¬ 
dent  (4  documents) _  5391 


COMMERCE  DEPARTMENT 

See  also  Econcmiic  Development 
Administration;  National  Bu¬ 
reau  of  Standards;  National 
Oceanic  and  Atmospheric  Ad¬ 
ministration  ;  Patent  and 

Trademark  Office. 

Notices 

Meetings: 

Technical  Advisory  Board _  5499 

DEFENSE  DEPARTMENT 

See  Army  Department. 

DRUG  ENFORCEMENT  ADMINISTRATION 

Proposed  Rules 

Papaver  Bracteatum,  postpone¬ 
ment  and  rescheduling  of  hear¬ 
ing:  extension  of  comment 
period _ _ _  5370 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Grant  and  loan  program;  organi¬ 
zation,  public  works,  and  finan¬ 
cial  assistance  requirements...  5597 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

Notices 

Meetings _ 1 _  5458 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations; 
financial  assistance  applica¬ 


tions  _  5433 

Unemployment  compensation, 
emergency: 

Federal  supplemental  benefits, 
availability:  Delaware _  5433 


i 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 
Notices 

Minimum  wages  for  Federal  and 
federally-assisted  constructicm; 
general  wage  determination 
decisions.  modificati(Xis,  and 
supersedeas  decisicxis -  5611 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
Notices 

Committees;  establishment,  re¬ 
newals,  etc.: 

Geothermal  Energy  Advisory 
Committee _  5394 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  quality  implementation  plans; 


various  States,  etc. : 

California  _  5385 

Texas  and  New  Mexico _  5383 


Notices 

Meetings: 

Environmental  Pollutant  Move¬ 
ment  and  Transformation  Ad¬ 


visory  Committee _  5395 

Technology  Assessment  and 
Pollution  Control  Advisory 
Committee  _  5395 

ENVIRONMENTAL  QUAUTY  COUNCIL 
Notices 

Environmental  statements: 

Availability,  etc -  5391 

EXPORT-IMPORT  BANK 
Proposed  Rules 

Sunshine  Act  implemmtation -  5364 

FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinion  requests -  5395 


FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  regulations,  man¬ 
datory: 

Crude  oil.  allocated,  pricing 
method  change;  correction.. 

Proposed  Rules 

Imported  heating  oil;  entitle¬ 
ment  benefits _ 

Petroluem  price  regulations,  man¬ 
datory: 

Crude  oil,  imputed  stripper  well; 
production  and  sale;  correc¬ 
tion  _ 

Notices 

Appeals  and  applications  for  ex¬ 
ception,  etc.;  cases  filed  with 
Exceptions  and  Appeals  Office  (6 
documents) _ 5396-5409 


5346 

j 

5362  i 

I 
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5364  I 
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CONTENTS 


FEDERAL  HOUSING  COMMISSIONER^ 
OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 
Proposed  Rules 
Low-income  housing: 

Fair  market  rents  for  new  con¬ 
struction;  Portland,  Oreg. 
area _  5370 

FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Draft  tentative  agreement  be¬ 
tween  HUD  and  National 
Flood  Insurers  Association 5575 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed: 

Combi  Line  and  Tecomar,  S.A_  _  5417 

FEDERAL  POWER  COMMISSION 
Notices 

Meetings:  , 

Gas  Policy  Advisory  Coimcil —  5418 

Hearings,  etc.: 

Columbia  Gas  Transmission 

Corp _  5417 

Natural  Gas  Pipeline  Co.  of 
America  and  United  Gas  Pipe 

Line  Co _  5418 

Public  Service  Co.  of  New  Hamp¬ 
shire  (2  documents) _  5419 

Southern  Natural  Gas  Co.  (2 

documents) _  5419,  5420 

Sun  OilUo.,  et  al -  5420 

Texaco,  Inc _  5420 


Human  drugs: 

Bioavailabllity  and  bioequlva- 
lence  requirements;  correc¬ 
tion  _  5349 

Proposed  Rules 

Cosmetic  products: 

Bubble  bath;  label  caution 
statements  _  5368 

Nonclinical  laboratory  studies, 
good  laboratory  practice;  re¬ 
quirements  established;  correc¬ 
tion  _  5867 

Notices 

GRAS  status  or  prior  sanction  de¬ 
terminations;  hearings -  5425 

Human  drugs: 

Antiemetic  combination  prepa¬ 
ration;  ap>proval  withdrawn; 

hearing  _  5422 

Gamma  benzene  hexachlorlde 
topical  prepai^tions;  hear¬ 
ing  _  5423 

Serpalan  (reserpine)  tablets; 

correction  _  5425 

Meetings: 

Endocrinology  and  Metabolism 

Advisory  Committee _  5425 

Hemorrhoidal  Panel _  5422 

Obstetrics  and  Gsmecology  Ad¬ 
visory  Committee _  5421 


FOREST  SERVICE 
Notices 

Meetings:  ' 

Oregon  Dunes  National  Recrea¬ 
tion  Area  Advisory  Coimcil—  5389 


FEDERAL  RAILROAD  ADMINISTRATION 
Proposed  Rules 

Employee  hours  of  service;  sleep¬ 
ing  quarters  construction;  hear¬ 
ing  -  5387 


FEDERAL  RESERVE  SYSTEM 
Notices 

Federal  Open  Market  Committee: 

Domestic  policy  directives _  5420 


FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 
Interstate  Check  Systems,  Inc., 

et  al _ 

Martin  Marietta  Corp.,  et  al _ 

Notices 

Consent  agreement;  cease  and 
desist; 

Bryson  Implement  Co.,  et  al; 
correction  _ 


5347 

534T 


5421 


FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Fishing: 

Hillside  National  Wildlife  Ref¬ 
uge,  Miss _  5387 


FOOD  AND  DRUG  ADMINISTRATION 
Fijies 

Animal  drugs,  feeds,  and  related 
products : 

Amoxicillin  trihydrate _  5349 

Meplvacaine  hydrochloride  in¬ 
jection  _  5349 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration;  Social  Security  Admin¬ 
istration. 

Notices 

Information  and  data  acquisition 
activity,  comments  on  collec¬ 
tion  _  5426 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Housing  Commis¬ 
sioner — Office  of  Assistant  Sec¬ 
retary  for  Housing;  Federal  In¬ 
surance  Administration. 


Rules 

Low-income  housing: 

Elderly  and  handicapped,  loans.  5567 
Lease  and  grievance  procedures 
and  requirements  (2  docu- 

,  ments)  _ _  5571 

Multi-family  projects,  HDD- 
insured  and  HUD-held  mort¬ 
gages;  additional  assistance..  5601 


Notices 

Authority  delegations: 

Regional  Administrators  et  al.; 
labor  standards  for  new  com- 

mimitles _  5429 

Mobile  home  construction  and 
safety  standards;  hearings: 

Elcona  Homes  Corp.  et  al _  5428 

Mason  Homes  Inc _  5429 


INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Land  Management  Bureau; 
Mining  Enforcement  and  Safety 
Administration;  National  Park 
Service. 

Rules 

Property  management;  utilization 


of  personal  property _  5358 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 
Income  taxes: 

Insurance,  life;  group  term _  5371 


INTERNATIONAL  TRADE  COMMISSION 
Notices 

Government  in  the  Sunshine; 

deletion  of  agenda  items _  5430 

Import  investigations : 

Alloy  tool  steel _  5430 

Meetings: 

Government  in  the  Sunshine  (3 

documents) _  5430,  5431 

Preliminary  drafts  of  enumera¬ 
tion  of  articles  to  provide  for 
comparability  among  U.S.  im¬ 
port,  production,  and  export 

data _ _  5431 

Probable  domestic  impact  of 
changing  from  current  “chief 
value”  method  of  classifying 
textile  Imports  to  “chief  weight” 
method  for  classifsdng  such 
imports _  5432 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carriers: 

Household  goods  transporta¬ 
tion;  annual  performance  re¬ 


ports;  correction _  5360 

Railroad  car  service  orders: 

Freight  cars,  distribution _  5359 


Notices 

Abandonment  of  railroad  serv¬ 
ices,  etc. : 

Seaboard  Coast  Line  Railroad 

Co  _ _ 5507 

Agreements  under  sections  5  a  and 
b.  applications  for  approval, 
etc.:  — 

Maine  Central  Railroad  Co _  5500 

Fourth  section  applications  for 

relief _  5500 

Hearing  assignments _  5500 

Motor  carriers; 

Temporary  authority  applica¬ 
tions  (2  documents) _  5500,  5504 

Rerouting  of  traffic: 

Chesapeake  and  Ohio  Railway 
Co.  (2  documents) _  5507 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train¬ 
ing  Administration;  Employ¬ 
ment  Standards  Administra¬ 
tion;  Occupational  Safety  and 
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Title  7 — Agriculture 

SUBTITLE  A— OFRCE  OF.  THE 
SECRETARY  OF  AGRICULTURE 

PART  1— ADMINISTRATIVE 
REGULATIONS 

Rules  of  Practice  Governing  Formal  Adjudi¬ 
catory  Administrative  Proceedings  in¬ 
stituted  by  the  Secretary 

Correction 

In  FR  Doc.  77-184,  appearing  at  page 
743,  in  the  issue  for  Tuesday,  January  4, 
1977,  the  second  sentence  of  the  effective 
date  paragraph  in  the  second  column  on 
page  743  should  read  as  follows: 

Proceedings  instituted  prior  to  said  date 
shall  continue  under  the  applicable  rules 
of  practice  in  effect  when  the  proceedings 
were  instituted,  unless  the  parties  to  a 
proceeding  agree  that  the  proceeding 
shall  be  governed  on  and  after  February 
1,  1977,  by  the  new  uniform  rules  set 
forth  in  the  new  Subpart  H. 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEG¬ 
ETABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  77] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weeUy  regulation  period  Jan.  30-Feb.  5, 
1977.  It  is  Issued  piu-suant  to  the  A^- 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela¬ 
tionship  of  season  average  returns  to 
the  parity  price  for  lemons. 

§  910.377  Lemon  Regulation  77. 

(a)  Findings.  (1)  Ptirsuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  tmder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  Information,  it  is  hereby 


found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  Hie  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit¬ 
uation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  fmiher  re¬ 
ports  the  demand  for  lemons  is  showing 
some  improvement  early  this  week. 
Average  f.o.b.  price  was  $4.97  per  carton 
the  week  ended  January  22,  1977  com¬ 
pared  to  $5.13  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  120 
cars  were  up  20  cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  Information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that 
the  quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

(3)  It  is  hereby  further  foimd  that  it 
is  inu>ractlcable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
r^ulation  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  n.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  becmne  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufQcient,  and  a  reasonable  time  Is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  Hie  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  c^portunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  diuing  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  in¬ 
formation  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 


clared  policy  of  the  act,  to  make  this 
regulation  effective  dur^  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe¬ 
cial  preparation  on  the  p^  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  cwnmittee  meeting  was  held 
on  January  25,  1977. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  dining  the  period  Janu¬ 
ary  30,  1977,  through  February  5, 1977,  is 
hereby  fixed  at  200,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “cartoncs)”  have  the  same  mean¬ 
ing  as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U  S.C 
601-674.) 

Dated:  January  27, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|FR  Doc.77-3066  Plied  1-27-77;  11 :46  am] 


PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

Revision  of  Crediting  for  Paid  Advertising 

Notice  of  a  proposal  to  amend  Sub¬ 
part-Administrative  Rules  and  Regula¬ 
tions  (7  CFR  981.441—981.481;  42  FR 
3159)  by  revising  §  981.441  which  per¬ 
tains  to  crediting  for  paid  advertising 
was  published  in  the  November  16,  1976, 
Issue  of  the  Federal  Register  (41  FR 
50452) .  Hie  subpart  is  operative  pursu¬ 
ant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  981,  as  amended 
(7  CFR  Part  981;  41  FR  26852;  27827, 
53650),  hereinafter  collectively  referred 
to  as  the  “order”,  regulating  the  han¬ 
dling  of  almonds  grown  in  California. 
The  order  Is  effective  under  the  Agri¬ 
cultural  Martceting  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  The 
proposal  was  based  on  a  unanimous  rec¬ 
ommendation  of  the  Almond  Board  of 
California. 

The  notice  afforded  interested  pei-sons 
an  (H>Portunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal;  none  were  received. 

Hie  proposal  was  to  revise  §  981.441  to 
clarify  and  update  the  current  provisions 
and  to  delete  references  to  the  Board’s 
former  name,  the  Almond  Control  Board. 
Section  981.441  pertains  to  crediting  for 
paid  advertising  which  is  authorized 
pursuant  to  §  981.41  in  the  order. 

As  provided  in  S  981.441(b),  in  order 
for  a  handler  to  receive  credit  for  his 
paid  advertising  each  of  his  advertise¬ 
ments  must  be  published,  broadcast,  or 
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displayed  during  the  crop  year  for  which 
credit  is  requested.  In  the  case  of  out¬ 
door  advertising,  paragraph  (b)  provides 
that  the  credit  granted  by  the  Board 
shall  be  that  which  Is  appropriate  when 
compared  with  the  applicable  rate  pub¬ 
lished  in  the  “Buyers  Guide  to  Outdoor 
Advertising”.  Since  the  Buyers  Guide, 
however,  no  longer  gives  rate  data  on 
outdoor  advertising,  outdoor  rate  cards 
should  be  used  by  the  Board  as  provided 
in  the  notice. 

Also,  a  handler  may  not  know  the  ex¬ 
act  amount  of  his  assessment  obligation 
until  after  Jime  30.  the  end  of  the  crop 
year.  In  this  situation,  a  handler’s  ex¬ 
penditures  for  creditable  advertising 
may  be  less  than  the  amount  he  could 
have  credited  against  his  assessment  ob¬ 
ligation,  and  he  may  need  an  additional 
period  to  place  more  advertising.  Thus, 

§  981.441(b)  would  also  be  revised  so  that 
no  later  than  September  1  of  the  subse¬ 
quent  crop  year  a  handler  may  expend  a 
maximum  of  five  percent  of  his  total 
creditable  advertising  obligation  as  of 
the  Jime  30  redetermination  report.  The 
accompan3ring  documentation  must  be 
filed  with  the  Board  no  later  than  Sep¬ 
tember  30.  Also,  a  handler  utilizing  this 
extension  of  time,  would  have  to  certify 
to  the  Board,  at  time  of  redetermlnatlon, 
his  planned  expenditures  during  the  ex¬ 
tension  period. 

Finally  §  981.441(b)  would  also  be  re¬ 
vised  to  provide  that  for  advertisements 
in  countries  other  than  the  U.S.  and 
Canada,  §  981.441(e)  would  apply.  Cur¬ 
rently,  §  981.441(e)  (1)  provides  that  ad¬ 
vertising  in  Canada  may  be  credited,  but 
as  proposed.  §  981.441  (b)  would  provide 
such  authority. 

Section  981.441(d)  outlines  what  por¬ 
tion  of  a  handler’s  media  expenditures 
may  be  credited  against  his  assessment 
obligation  in  various  advertising  situa¬ 
tions.  In  the  case  when  the  advertise¬ 
ment  is  a  result  of  a  joint  effort  on  the 
part  of  a  handler  or  seller  of  a  comple¬ 
mentary  commodity  or  product  which 
includes  the  brand  of  both,  the  allow¬ 
ance  shall  be  50  percent  of  the  total 
allowable  payment  to  the  advertising 
medium,  or  the  handler’s  allowable  pay¬ 
ment  thereof,  whichever  is  less.  In  the 
case  of  two  complementary  commodities 
or  products,  the  allowance  is  one-third. 
Section  981.441(d)  would  be  revised  so 
that  a  portion  of  the  allowable  media 
expenditures  for  which  a  handler  would 
be  granted  credit,  would  be  determined 
by  the  number  of  manufacturers  or  sell¬ 
ers  of  complementary  commodities  or 
products,  not  the  number  of  complemen¬ 
tary  commodities  or  products  them¬ 
selves.  For  an  advertisement  resulting 
from  joint  participation  by  a  handler 
and  a  manufacturer  or  seller  of  a  com¬ 
plementary  commodity  or  product,  and 
including  Uie  brands  of  both,  the  credit 
would  be  50  percent  of  the  total  allow¬ 
able  payment  to  the  advertising  medium, 
or  the  handler’s  payment  thereof, 
whichever  is  less.  For  an  advertisement 
resulting  fKwn  joint  participation  by  a 
handler  and  two  manufacturers  or  sell¬ 
ers  of  complementary  commodities  or 
♦  products,  and  Including  the  brands  of  all 


three,  the  credit  would  be  one-third  of 
the  total  allowable  payment  to  the  ad¬ 
vertising  medium,  or  the  handler’s  pay¬ 
ment  thereof,  whichever  is  less. 

As  previously  mentioned,  §  981.441(e) 
provides  that  credit  for  media  expendi¬ 
tures  shall  be  aUowed  for  advertising 
conducted  in  Canada,  and  for  a  han¬ 
dler’s  unreimbursed  media  expenditures 
for  advertising  in  any  foreign  countrj’ 
pursuant  to  a  contract  with  the  Foreign 
Agricultural  Service,  USDA,  so  long  as 
this  advertisement  meets  the  require¬ 
ments  of  paragraphs  (c)  and  (g)  and 
the  limitations  of  paragraphs  f  (1)  and 

(2)  of  §  981.441.  (Credit  for  media  ex- 
I>enditures  for  advertising  in  Canada 
would  be  permitted  in  §  981.441(b). 
Thus,  references  to  such  advertising  in 
Canada  in  §  981.441(e)  are  not  necessary 
and  would  be  deleted. 

Section  981.441(e)  would  also  be  re¬ 
vised  in  that  the  provisions  in  paragraph 
(e)  (2)  would  be  transferred  to  para¬ 
graph  (e)(1),  and  new  provisions  would 
be  included  in  paragraph  (e)(2).  They 
provide  that  credit  not  to  exceed  in  total 
10  percent  of  his  creditable  obligation  for 
advertising  in  each  crop  year,  would  be 
granted  a  handler  for  his  media  expend¬ 
itures  for  advertising  in  10  foreign 
countries.  These  countries  are  Great 
Britain,  France,  Italy,  West  Germany, 
Denmark,  Belgium,  Ireland,  Luxembourg, 
The  Netherlands,  Sweden,  Norway,  Fin¬ 
land,  Switzerland  and  Japan.  Credit 
would  be  allowed  when  claims  are  sub¬ 
stantiated  by  applicable  rate  cards.  The 
provisions  of  this  section  applicable 
to  domestic  advertising  would  apply  to 
the  crediting  of  advertising  in  these 
countries. 

The  proposal  was  also  to  delete,  “Con¬ 
trol”  wherever  it  ai^ears  in  §  981.441. 
The  recent  order  amendments  changed 
the  name  of  the  Board  from  the  “Almond 
Control  Board”  to  “Almond  Board  of 
California”. 

Finally,  the  first  sentence  of  §  981.441 
(g)  would  be  revised  by  adding  at  the 
beginning  of  the  second  sentence  the  fol- 
lo\;ing:  “Except  as  provided  in  para¬ 
graph  (b)  *  *  In  this  way  the  pro¬ 
posed  revision  of  S  981.441(b),  which 
would  permit  handlers  to  file  no  later 
than  ^ptember  30  of  the  subsequent 
crop  year  d<x:umentation  with  the  Board 
for  certain  advertising  expenditures 
made  after  June  30,  would  not  confiict 
with  an  existing  provision  of  S  981.441 
(g) .  Cmrently,  that  paragraph  provides 
that  no  claim  for  assessment  cre^t  shall 
be  granted  if  it  is  filed  later  than  July  15 
of  the  succeeding  crop  year.  This  con¬ 
forming  change  was  not  included  in  the 
notice.  However,  §  981.441(g)  is  revised 
accordingly  to  conform  with  the  revised 
§  981.441(b). 

After  consideration  of  all  relevant  mat¬ 
ter  presented  including  that  in  the  notice, 
the  information  and  recommendation 
submitted  l5y  the  Board,  and  other  avail¬ 
able  information,  it  is  found  that  to 
amend  the  administrative  rules  and  reg- 
iilations  as  herein  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  act. 


Accordingly,  Subpart-Administrative 
Rules  and  Regulations  (7  CFR  981.441- 
981.481)  is  amended  as  follows: 

1.  In  §  981.441,  paragraphs  (b),  (d), 
(e)  and  (g)  are  revised  to  read  as  fol¬ 
lows  : 

§981.441  OodilinK  for  paid  adverlis- 
ing. 

•  *  *  •  • 

(b)  Each  advertisement  must  be  pub¬ 
lished,  broadcast,  or  displayed  during  the 
crop  year  for  which  credit  is  requested, 
except:  (i)  that  a  maximum  of  five  per¬ 
cent  of  the  total  handler  creditable  ad¬ 
vertising  obligation  as  of  the  Jime  30 
redetermination  report  may  be  expended 
no  later  than  September  1  of  the  subse¬ 
quent  crop  year,  and  documentation 
therefor  filed  with  the  Board  no  later 
than  September  30;  and  (ii)  that  a 
handler  utilizing  this  extension  certify  to 
the  Board,  at  time  of  redetermination, 
his  planned  expenditures  during  the  ex¬ 
tension  period.  The  credit  granted  by  the 
Board  shall  be  that  which  is  appropriate 
when  compared  to  the  applicable  outlet 
rate  published  in  the  domestic  or  Cana¬ 
dian  catalogs  of  Standard  Rate  and  Data 
Service,  or  station  or  publisher  or  out¬ 
door  rate  csu'ds.  In  the  case  of  claims  for 
credit  not  covered  by  any  such  source, 
the  Board  shall  grant  the  claim  if  it  is 
consistent  with  rates  for  comparable  out¬ 
lets.  For  advertisements  in  countries 
other  than  the  United  States  and  Can¬ 
ada,  paragraph  (e)  shall  apply. 

•  •  •  •  • 

(d)  Credit  against  the  assessment  ob¬ 
ligation  shall  be  granted: 

(1)  For  100  percent  of  the  handler’s 
payment  to  the  advertising  medium:  (i) 
for  a  generic  advertisement  of  California 
almonds;  (ii)  for  an  advertisement  of 
the  handler’s  brand  of  almonds;  or  (iii) 
when  either  of  these  advertisements  in¬ 
cludes  reference  to  a  complementary 
commodity  or  product;  or  (iv)  for  a 
trade  media  advertisement  that  displays 
branded  food  products  containing  al¬ 
monds,  or  announces  a  handler’s  future 
promotional  activities,  including  joint 
promotions,  and  the  entire  expenditure  is 
borne  by  the  handler. 

(2)  For  an  advertisement  resulting 
from  joint  participation  by  a  handler  and 
a  manufacturer  or  seller  of  a  comple¬ 
mentary  commodity  or  product,  and  in¬ 
cluding  the  brands  of  both,  the  credit 
shall  be  50  percent  of  the  total  allowable 
payment  to  the  advertising  medium,  or 
the  handler’s  payment  thereof,  which¬ 
ever  is  less. 

(3)  For  an  advertisement  resulting 

from  joint  participation  by  a  handler  and 
two  manufacturers  or  sellers  of  comple¬ 
mentary  ccanmodities  or  products,  and 
including  the  brands  of  all  three,  the 
credit  shall  be  one  third  of  the  total 
allowable  payment  to  the  advertising 
medium,  or  the  handler’s  payment 
thereof,  whichever  is  less.  • 

(4)  When  almond  products  are  adver¬ 
tised,  the  credit  shall  be  50  percent  of 
the  total  allowable  payment  to  the  ad¬ 
vertising  medium,  or  the  handler’s  pay- 
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ment  thereof,  whichever  is  less :  Provided, 
That  (i)  the  almond  product  does  not 
contain  nuts  other  than  almonds,  (ii) 
the  almond  product  contains  at  least  50 
percent  raw  shelled  almonds  by  weight, 
and  (ill)  the  almond  product  displays 
the  handler’s  brand. 

(e)  Credit  for  media  expenditures  in 
a  foreign  coimtry  shall  be  granted: 

(f)  For  the  handler’s  unreimbursed 
media  expenditures  for  advertising  in 
any  foreign  country  piu'suant  to  a  con¬ 
tract  with  the  Foreign  Agricultural  Serv¬ 
ice,  U.S.  Department  of  Agriculture,  pro¬ 
vided  the  advertisements  meet  the  re¬ 
quirements  of  paragraphs  (c)  and  (d), 
and  the  limitations  of  paragraphs  (f)  (1) 
and  (2) ,  of  this  section. 

(2)  For  a  handler’s  media  expendi¬ 
tures  for  advertising  his  brand  of  al¬ 
monds  in  the  following  countries:  Great 
Britain,  Prance,  Italy,  West  Germany, 
Denmark,  Bdgium,  Ireland,  Luxem¬ 
bourg,  The  Netherlands,  Sweden,  Nor¬ 
way,  Finland,  Switzerland  and  Japan, 
credit  shall  be  allowed  when  claims  are 
substantiated  by  applicable  rate  cards. 
The  provisions  of  this  section  applicable 
to  domestic  advertising  also  shall  apply 
to  the  crediting  of  advertising  in  these 
coimtries.  The  total  of  the  foreign  credit 
shall  not  exceed  10  percent  of  a  handler’s 
advertising  assessment  in  each  crop  year. 
#  •  •  •  • 

<g)  A  handler  must  file  a  claim  with 
the  Control  Board  to  obtain  credit  for  an 
advertising  expenditure.  Except  as  pro¬ 
vided  in  paragraph  (b) ,  no  claim  shall  be 
granted  if  it  Is  filed  later  than  July  15 
of  the  succeeding  cr<^  year.  Each  claim 
must  be  submitted  on  ABC  Form  31  and 
accompanied  by  appropriate  proof  of 
performance  as  follows : 

*  •  •  •  • 

2.  The  word  “Control”  is  deleted  wher¬ 
ever  it  appears  in  §  981.441. 

(Secs.  1-19,  48  Stst.  31,  as  amended;  7  IT.S.C. 
601-674.) 

Dated:  January  25,  1977,  to  become 
effective  March  1, 1977. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.77-2884  PUed  1-27-77:8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 
Areas  Quarantined  and  Released 

These  amendments  quarantine  a  por¬ 
tion  of  Lubbock  County  in  Texas  because 
of  the  existence  of  cattle  scabies.  The  re¬ 
strictions  pertaining  to  the  interstate 
movement  of  cattle  from  quarantined 
areas  as  ccmtalned  in  9  (7FR  Part  73,  as 
amended,  will  apply  to  the  area  quaran¬ 
tined. 

The  amendments  release  a  portion  of 
Weld  County  in  Colorado  from  the  areas 


quarantined  because  of  cattle  scabies. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  cattle  from 
quarantined  areas  contained  in  9  CFR 
Part  73,  as  amended,  will  not  imply  to 
the  excluded  area,  but  the  restrictions 
Iiertaining  to  the  interstate  movement 
of  cattle  from  nonquarantined  areas  con¬ 
tained  in  said  Part  73  will  apply  to  the 
excluded  area.  No  areas  in  Colorado  re¬ 
main  under  quarantine. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  a8  follows: 

In  §  73.1a,  in  paragraph  (a)  relating  to 
the  State  of  Texas,  a  new  paragraph  (a) 
(4)  relating  to  Lubbock  County  is  added 
and  paragraph  (g)  relating  to  the  State 
of  Colorado  is  deleted. 

§  73.1a  Notice  of  quarantine. 

(a)  •  •  • 

(4)  The  premises  of  the  Lawson  Feed- 
lot  comprised  of  the  SB.  Vt  of  sec.  22, 
block  JS  and  the  S.W.  of  sec.  13,  block 
JS  in  Lubbock  County. 

«  •  •  •  • 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2.  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended;  secs.  3  and 
11,  76  Stat.  130,  132;  (21  U.S.C.  111-113,  115, 
117,  120,  121,  123-126,  134b,  1341);  37  FR 
28464,  28477;  38  FR  19141.) 

Effective  date:  The  foregoing  amend¬ 
ments  shidl  become  effective  January  24. 
1977. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  Interstate  spread  of  cattle 
scabies,  they  must  be  made  effective 
immediately  to  accixnplish  their  purpose 
in  the  public  interest.  Insofar  as  the 
ammdments  relieve  restrictions,  they  are 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  they 
should  be  made  effective  promptly  in 
order  to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rele¬ 
vant  Information  available  to  the  De¬ 
partment. 

Accordingly,  under  the  administrative 
procedure  provisicHis  in  5  U.S.C.  553,  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  them  effective 
less  than  30  days  after  publication  in  the 
F^ederal  Register. 

Done  at  Washington,  D.C.,  this  24th 
day  of  January  1977. 

Note. — ^Tbe  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  pn^ixisal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc.77-2786  Filed  l-27-77;8:45  am) 


PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brucellosis  Areas 

The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel¬ 
losis-Free  Areas  in  §  78.20  and  add  such 
areas  to  the  list  designated  as  Noncerti- 
fied  Areas  in  §  78.22  because  it  has  been 
determined  that  they  no  longer  come 
within  the  definition  of  a  Certified  Bru¬ 
cellosis-Free  Area  in  §  78.1(1) : 

Montgomery  County  in  Iowa 

The  amendments  delete  the  following 
areas  from  the  list  of  Ortified  Brucel¬ 
losis-Free  Areas  in  §  78.20  and  add  such 
areas  to  the  list  designated  as  Modified 
Certified  Brucellosis  Areas  In  §  78.21  be¬ 
cause  it  has  been  determined  that  they 
now  come  within  the  definition  of  a 
Modified  Certified  Brucellosis  Area  in 
§  78.1  (m) : 

Barbour  and  Russell  Counties  in  Alabama; 
Fremont  County  in  Idaho;  Delaware  and 
Jones  Counties  in  Iowa 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  $  78.21  and  add  such 
areas  to  the  list  designated  as  Certified 
Brucellosis-Free  Areas  in  §  78.20  because 
it  has  been  determined  that  they  now 
come  within  the  definition  of  a  Certified 
Brucellosis-Free  Area  in  §78.1(1): 

Pueblo  County  in  Colorado;  Effingham  Coun¬ 
ty  in  minois;  Cedar,  Floyd,  Poweshiek,  and 
Warren  Counties  in  Iowa. 

Accordingly,  §§  78.20,  78.21,  and  78.22 
of  Part  78,  Title  9,  Code  of  F^eral  Reg¬ 
ulations,  designating  Certified  Brucello¬ 
sis-Free  Areas,  Modified  Certified  Bru¬ 
cellosis  Areas,  and  Noncertified  Areas, 
respectively,  are  amended  to  read  as  fol¬ 
lows: 

§  78.20  Certified  B^u^‘eIlo^is-F^ee  .4roas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Certified  Brucellosis-Free  Areas: 

(a)  Entire  States.  Arizona,  California, 
Connecticut.  Delaware,  Hawaii,  Indiana, 
Maine,  Maryland,  Massachusetts.  Mich¬ 
igan,  Minnesota,  Montana,  Nevada,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oregon,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia. 
Washington,  West  Virginia,  Wisconsin, 
Virgin  Islands. 

(b)  Specific  Counties  Within  States. 
Alabama.  Dale,  Etowah,  Geneva,  Hen¬ 
ry,  Lee. 

Arkansas.  Baxter,  Benton,  Boone, 
Bradley,  Calhoun,  Carroll,  Clay,  Cleve¬ 
land,  Coliunbla,  Dallas,  Drew,  Fulton, 
Garland,  Grant,  Greene,  Jackson,  John¬ 
son,  Lafayette,  Madison.  Marion,  Mon¬ 
roe,  Montgeunery,  Newton.  Ouachita, 
Perry,  Pike,  Polk.  Prairie.  Searcy,  Sharp, 
Stone.  Unlim,  Woodruff,  Yell. 

Colorado.  Adams,  Alamosa,  Arapahoe, 
Archuleta.  Baca,  Bent,  Boulder.  (Thaffee, 
CSieyenne,  Clear  Cre^,  Conejos,  Costilla, 
Crowley,  Custer,  Delta,  Denver,  Dolores, 
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Douglas,  Eagle,  Elbert.  El  Paso,  Fremont, 
Garfield,  Gilpin,  Grand,  Gunnison,  Hins¬ 
dale,  Huerfano.  Jackson,  Jefferson,  Kio¬ 
wa.  Kit  Carson,  Lake,  La  Plata,  Larimer, 
Las  Animas,  Lincoln,  Logan,  Mineral, 
Moffat,  Montezuma,  Montrose,  Morgan, 
Otero,  Ouray,  Park,  Phillips,  Pitkin, 
Prowers,  Pueblo,  Rio  Blanco,  Rio  Grande, 
Routt,  Saguache,  San  Juan,  San  Miguel, 
Sedgwick,  Summit,  Teller,  Washington, 
Weld. 

Florida.  Baker,  Bay,  Brevard,  Calhoun. 
Dade.  Dixie,  Escambia,  Franklin,  Gads¬ 
den,  Gulf,  Hamilton.  Holmes,  Jackson, 
Leon,  Liberty,  Monroe,  Okaloosa, 
Orange,  Pasco,  Santa  Rosa,  Seminole, 
Sumter,  Taylor,  Wakulla,  Walton,  Wash¬ 
ington. 

Georgia.  Appling,  Atkinson,  Bacon, 
Banks,  Brantley,  Bryan,  Bulloch,  Burke, 
Butts,  Camden.  Candler,  Charlton,  Chat¬ 
ham,  Chattahoochee,  Clarke,  Clayttm, 
Cook.  Crawford,  Dawson,  De  Kalb, 
Echols,  EfBngham,  Evans.  Fannin, 
Franklin,  Glascock,  Glynn,  Greene,  Ha¬ 
bersham,  Henry,  Jeff  Davis,  Johnson, 
Jones,  Lanier,  Laurens,  Liberty,  Long, 
McIntosh,  Monroe,  Peach,  Rabun.  Rich¬ 
mond,  Schley,  Screven,  Stephens,  Taylor, 
Telfair,  Toombs,  Treutlen,  Twiggs,  Up¬ 
son,  Ware,  Washington,  Wasme,  Wheeler, 
White,  Wilkinson. 

Idaho.  Adams,  Bear  Lake.  Benewah, 
Blaine,  Boise,  Bonner,  Boundary,  Camas, 
Canyon,  Caribou,  Clearwater,  Ciister, 
Idaho,  Jerome,  Kootenai,  Latah,  Lemhi, 
Lewis,  Nez  Perce,  Oneida,  Owyhee,  Pay¬ 
ette,  Power,  Shoshone,  Teton,  Valley, 
Washington,  Yellowstone  National  Park. 

Illinois.  Adams,  Alexander,  Bond, 
Boone,  Bureau,  Calhoun.  Carroll,  Cass. 
Champaign,  Christian,  Clark.  Clay.  Clin¬ 
ton,  Coles,  Cook,  Crawford,  Cumberland. 
De  Kalb.  De  Witt,  Douglas.  Du  Page,  Ed¬ 
gar,  Edwards,  Eflangham,  Payette,  Ford, 
Franklin,  Fulton,  Gallatin.  Greene, 
Grundy,  Hamilton,  Hancock,  Henderson, 
Henry,  Iroquois,  Jackson.  Jasper.  Jeffer¬ 
son,  Jersey,  Jo  Daviess.  Johnson,  Kane, 
Kankakee,  Kendall.  Knox,  Lake,  La  Salle. 
Lawrence,  Lee.  Livingston,  Logan,  Ma¬ 
con,  Macoupin  Madison,  Marion,  Mar¬ 
shall,  Mason,  Massac,  McDonough.  Mc¬ 
Henry,  McLean,  Menard.  Mercer,  Mon¬ 
roe.  Montgomery,  Morgan  Moultrie, 
Ogle,  Peoria,  Perry,  Piatt,  Pike,  Pulaski, 
Putnam,  Randolph,  Richland,  Rock  Is¬ 
land,  St.  Clair,  Saline,  Sangamon,  Shuy- 
ler,  Scott,  Shelby.  Stark,  St^henson 
Tazewell,  Union,  Vermilion,  Wabcush, 
Warren,  Wa^lngton,  Wasme,  White, 
Whiteside,  Will,  Winnebago,  Woodford. 

lovxL.  Adair,  Adams,  Audubon,  Ben¬ 
ton,  Black  Hawk,  Boone.  Bremer,  Bu¬ 
chanan,  Buena  Vista,  Butler,  Calhoun, 
Carroll,  Cass.  Cedar,  Chickasaw,  Clarke, 
Clayton,  Clinton,  Dallas,  Davis,  Des 
Moines,  Dickinson,  DUbuque,  Emmet, 
Payette,  Royd,  Franklin,  Fremont, 
Greaie,  Grundy.  Hamilton,  Hancock, 
Hardin,  Henry,  Howard,  Humboldt,  Ida, 
Iowa,  Jackson,  Jefferson,  Johnson,  Keo¬ 
kuk.  Kossuth,  Lee,  Linn,  Louisa,  Lucas, 
Lyon,  Madison,  Mahaska.  Marion,  Mar¬ 
shall,  Mills,  Mitchell,  Monona,  Musca¬ 
tine,  O’Brien.  Ocefda,  Page.  Palo  Alto, 
Pocahontas,  Polk,  Pottawattamie,  Powe¬ 


shiek,  Plymouth.  Scott,  Shelby.  Tama, 
Taylor,  Van  Buren,  Wapello,  Warren, 
Washington,  Webster,  Winnebago.  Win- 
neshi^,  Woodbiu7,  Worth,  Wright. 

Kansas.  Comanche,  Doniphan,  Ford, 
Gove,  Graham,  Greeley,  Haskell,  Hodge¬ 
man,  Johnson,  Lane,  Logan,  Marshall, 
Pawnee,  Phillips,  Riley,  Scott,  Sheridan, 
Thomas,  Trego,  Wallace,  Washington. 

Kentucky.  Bell,  Breathitt,  Campbell, 
Clay,  Edmonson,  Floyd,  Harlan,  Jackson, 
Jol^on,  Kenton,  Knott,  Knox,  Law¬ 
rence,  Lee,  Leslie.  Letcher,  Lewis,  Ma¬ 
goffin,  Martin,  McCreary,  Menifee,  Mor¬ 
gan,  Owsley,  Pendleton,  Perry,  Pike, 
Robertson,  Trimble,  Whitley,  Wolfe. 

Mississippi,  Alcorn,  Hancock.  Harri¬ 
son,  Jackson,  Stone.  Tishomingo. 

Missouri.  Audrain,  Dallas,  Douglas, 
Dunklin,  Franklin,  Gasconade,  Hickory, 
Iron,  Jackson,  Laclede,  Lewis,  Miller, 
Moniteau,  Montgomery,  Perry,  Platte, 
Pulaski,  St.  Louis,  Schuyler,  Shelby. 

New  Mexico.  Bernalillo,  Catron,  Col¬ 
fax,  Dona  Ana,  Grant,  Harding,  Hidalgo, 
Lincoln,  Los  Alamos,  Luna,  McKinley, 
Otero,  Rio  Amba,  Sandoval,  San  Juan, 
Santa  Fe,  Sierra,  '  Socorro,  Taos, 
Torrance. 

South  Dakota.  Aurora,  Beadle,  Ben¬ 
nett,  Bon  Homme,  Brookings,  Brown, 
Brule,  Buffalo,  Butte,  Campbell,  Charles 
Mix,  Clark,  Clay,  Codington,  Corson, 
Custer,  Davison,  Day,  Deuel,  Dewey, 
Douglas,  Edmunds,  Fall  River,  Paulk, 
Grant,  Gregory,  Haakon,  Hamlin.  Hand, 
Hanson,  Harding,  Hughes,  Hutchinson, 
Hyde,  Jackson,  Jerauld,  Kingsbury,  Lake, 
Lawrence.  Lincoln,  Lyman,  Marshall, 
McCook,  McPherson,  Meade,  Mellette, 
Miner,  Minnehaha,  Moody,  Pennington, 
Perkins,  Potter,  Roberts,  Sanborn,  Shan¬ 
non,  Spink,  Sully,  Todd.  Tripp,  Turner, 
Union,  Walworth,  Washabaugh,  Yank¬ 
ton,  Ziebach. 

Tennessee.  Anderson,  Blount,  Camp¬ 
bell,  Carter,  Cheatham,  Claiborne,  Da¬ 
vidson,  Decatur,  Dickson,  Fentress, 
Grainger,  Greene,  Grundy,  Hancock, 
Hardin,  Jefferson,  Johnson,  Knox,  Lake, 
Meigs,  Morgan,  Polk,  Roane,  Robertson, 
Rutherford,  Scott,  Sequatchie.  Sevier, 
Sullivan,  Unicoi,  Union,  Warren,  White. 

Texas.  Brewster,  Childress,  Comal, 
Crane,  Ector,  Gray,  Hansford,  Hartley, 
Hemphill,  Irion,  Jeff  Davis,  Kerr,  Kimble. 
Lipscomb,  Llano,  Loving,  Mason,  New¬ 
ton,  Pecos,  Reagan,  Roberts,  Sterling, 
Terrell,  Val  Verde,  Ward,  Winkler. 

Utah.  Beaver,  Carbon,  Daggett,  Davis, 
Duchesne,  Emery,  Garfield.  Grand,  Iron, 
Juab,  Kane,  Millard,  Morgan,  Piute, 
Rich,  Salt  Lake,  San  Juan.  Sanpete.  Se¬ 
vier,  Summit,  Tooele,  Uintah.  Utah, 
Wasatch,  Washington,  Wayne,  Weber. 

Wyoming.  Albany,  Big  Horn,  Campbell, 
Carbon,  Converse,  Crook,  Fremont, 
Goshen,  Hot  Springs,  Johnson,  Laramie, 
Natrona,  Niobrara,  Park,  Platte,  Sheri¬ 
dan,  Sublette,  Sweetwater,  Teton,  Uinta, 
Washakie,  Weston. 

Puerto  Rico.  Adjuntas,  Aguada,  Agua- 
dilla,  Aguas  Buenas,  Aibonito,  Anasco, 
Arroyo,  Barceloneta,  Barranquitas,  Bay- 
amon,  Cabo  Rojo,  Caguas,  Camuy,  Cano- 
vanas  (Loiza) ,  Catano,  Cayey,  Ceiba,  Cl- 
ales,  Cidra,  Coamo,.Comerio,  Corozal,  Cu- 


lebra,  Dorado,  Fajardo,  Guanlca,  Guay- 
ama,  Guayanilla,  Gurabo,  Hormigueros, 
Humacao,  Isabela,  Ja3aiya,  Juana  Diaz, 
Juncos,  Lajas,  Lares,  Las  Marias,  Luquil- 
lo,  Manatl,  Maricao,  Maunabo,  May- 
a^uez,  Moca,  Morovls,  Naranjito,  Oro- 
covls,  Patillas,  Penuelas,  Ponce,  Quebra- 
dillas,  Rincon,  Rio  Grande,  Rio  Piedras, . 
Sabana  Grande,  Salinas,  San  German, 
San  Juan,  San  Lorenzo,  San  Sebastian, 
Santa  Isabel,  Toa  Alta,  Toa  Baja,  Tru¬ 
jillo  Alto,  Utuado,  Vega  Alta,  Vega  Baja, 
Villalba,  Yabucoa,  Yauco. 

§  78.21  Modified  Certified  Brucellosis 
Areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

(a)  Entire  States.  Alaska,  Louisiana, 
Nebraska,  Oklahoma. 

(b)  Specific  Counties  Within  States. 

Alabama.  Autauga,  Baldwin,  Barbour, 

Bibb,  Blount,  Bullock,  Butler,  Calhoun, 
Chambers,  Cherokee,  Chilton,  Choctaw, 
Clarke,  Clay,  Cleburne,  Coffee,  Colbert, 
Conecuh,  Coosa,  Covington,  Crenshaw, 
Cullman,  Dallas,  De  Kalb,  Elmore,  Es¬ 
cambia,  Fayette,  Franklin,  Greene,  Hale, 
Houston,  Jackson,  Jefferson,  Lamar.  Lau¬ 
derdale,  Lawrence,  Limestone,  Lowndes, 
des,  Macon,  Madison,  Marengo,  Marion, 
Marshall,  Mobile,  Monroe,  Montgomery. 
Morgan,  Perry,  Pickens,  Pike,  Randolph, 
Russell,  St.  Clair,  Shelby,  Sumter,  Tal¬ 
ladega,  Tallapoosa,  Tuscaloosa,  Walker, 
Washington,  Wilcox,  Winston. 

Arkansas.  Arkansas,  Ashley,  Chicot, 
Clark,  Cleburne,  Conway,  Craighead, 
Crawford,  Crittenden,  Cross,  Desha, 
Faulkner,  Franklin,  Hempstead,  Hot 
Spring,  Howard,  Independence,  Izard, 
Jefferson,  Lawrence,  Lee,  Lincoln,  Little 
River,  Logan,  Lonoke,  Miller,  Mississippi, 
Nevada,  Phillips,  Poinsett,  Pope,  Pvilaski, 
Randolph,  Saline,  Scott,  St.  Francis,  Se¬ 
bastian,  Sevier,  Van  Buren,  Washington, 
White. 

Colorado.  Mesa,  Yiuna. 

Florida.  Alachua,  Bradford,  Broward, 
Charlotte,  Citrus,  Clay,  Collier,  Colum¬ 
bia,  De  Soto,  Duval,  Flagler,  Gilchrist, 
Glades,  Hardee,  Hendry,  Hernando, 
Highlands,  Hillsborough,  Indian  River, 
Jefferson,  Lafayette,  Lake,  Lee,  Levy, 
Madison,  Manatee,  Marion,  Martin,  Nas¬ 
sau,  Okeechobee,  Osceola,  Palm  Beach, 
Pinellas,  Polk,  Putnam.  St.  Johns,  St. 
Lucie,  Sarasota,  Suwanee,  Union,  Vo¬ 
lusia. 

Georgia.  Baker,  Baldwin,  Barrow, 
Bartow,  Ben  Hill,  Berrien,  Bibb,  Bleck¬ 
ley,  Brooks,  Calhoun,  Carroll,  Catoosa, 
Chattooga.  Cherokee,  Clay,  Clinch, 
Cobb,  Coffee,  Colquitt,  Coliunbia,  Cowe¬ 
ta,  Crisp,  Dade,  Decatur,  Dodge,  Dooly, 
Dougherty,  Douglas,  Early,  Elbert, 
Emanuel,  Fayette,  Floyd,  Forsyth,  Ful¬ 
ton,  Gilmer,  Gordon,  Grady,  Gwinnett, 
HaU,  Hanco^,  Haralson,  Harris,  Hart, 
Heard,  Houston,  Irwin,  Jackson,  Jasper, 
Jefferson,  Jenkins,  Lamar,  Lee,  Lincoln, 
Lowndes,  Lumpkin,  Macon,  Madison, 
Marion,  McDufSe,  Meriwether,  Miller, 
Mitchell,  Montgomery,  Morgan,  Murray, 
Muscogee,  Newton,  Oconee,  O^ethorpe, 
Paulding,  Pickens,  Pierce,  Pike,  Polk, 
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Pulaski,  Putnam,  Quitman,  Randoli^, 
Rockdale,  S^lnole.  Spalding,  Stewart, 
Sumter.  Talbot,  Taliaferro,  Tattnall, 
Terr^  ThcMnas,  Tift,  Towns,  Troup, 
Turner,  Union,  Walker,  Walton,  Warr«i, 
Webster,  Whitfield,  Wilcox,  Wilkes, 
Worth. 

Idaho.  Ada,  Bannock,  Bingham,  Bon¬ 
neville,  Butte,  Cassia,  Clark.  ESmore, 
Franklin,  Fremont,  Gem.  Gooding.  Jrf- 
ferscm,  Lincoln,  Madison,  Minidoka, 
Twin  Falls. 

Illinois.  Brown,  Hardin.  Pope,  WUham- 
son. 

Iowa.  Allamakee.  Appanoose,  Cerro 
Gordo,  Cherokee,  Crawford,  Decatur, 
Delaware,  Guthrie,  Harrison,  Jasper, 
Jones.  Monroe,  Ringgold.  Sac,  Sioux, 
Story,  Union,  Wayne. 

Kansas.  Allen.  Andersmi,  Atchison, 
Barber,  Barton,  Bourbcm,  Brown.  Butler, 
Chase,  Chautauqua,  Cherokee,  Cheyenne, 
Clark,  Clay,  Cloud.  Coffey,  Cowley,  Craw¬ 
ford,  Decatur,  Dickinson,  Douglas,  Ed¬ 
wards,  Elk,  Ellis,  Ellsworth,  Finney, 
Franklin,  Geary,  Grant,  Gray,  Green¬ 
wood,  Hamilton,  Harper.  Harvey,  Jack- 
son,  Jefferson,  Jewell,  Kearney,  Kingman, 
Kiowa,  Labette.  Leavenworth,  Linc(^, 
Linn,  Lyon,  Marlon,  McPherson,  Meade, 
Mlac^,  Mitchell,  Montgomery,  Morris, 
Morton,  Nemaha,  Neosho,  Ness,  Norton, 
Osage,  Osborne,  Ottawa,  Pottawatomie, 
Pratt,  Rawlins,  Reno,  Republic,  Rice, 
Rooks,  Rush,  Russell.  Saline,  Sedgwick, 
Seward.  Shawnee,  Sherman,  Smith,  Staf¬ 
ford,  Stanton,  Stevens,  Sumner,  Wa¬ 
baunsee,  Wichita,  Wilson,  Woodson, 
Wyandotte. 

Kentucky.  Adair,  Allen,  Anderson,  Bal¬ 
lard,  Barren.  Bath.  Boone,  Bourbon, 
Boyd,  Boyle,  Bracken,  Breckinridge,  Bul¬ 
litt,  Butler,  Caldwell,  Calloway,  Carlisle, 
Carroll,  Carter,  Casey,  Christian,  Clark, 
Clinton,  Crittenden,  Cumberland.  Da¬ 
viess.  Elliott.  EstUl,  Fayette.  Fleming. 
Franklin,  Fulton,  Gallatin.  Garrard, 
Grant.  Graves.  Grayson.  Green,  Greenup, 
Hancock,  Hardin,  Harrison.  Hart.  Hen¬ 
derson,  Henry,  Hickman,  Hopkins.  Jef¬ 
ferson,  Jessamine,  Larue.  Laiu*el.  Lincoln, 
Livingston,  Logan,  Lyon,  Madison. 
Marion,  Marshall,  Mason.  McCracken, 
McLean,  Meade,  Mercer.  Metcalfe,  Mon¬ 
roe,  Montgomery,  Muhlenberg.  Nelson, 
Nicholas,  Ohio,  Oldham.  Owen.  Powell, 
Pulaski,  Rockcastle,  Rowan,  Russ^, 
Scott.  Shelby,  Simpson.  Spencer,  Taylor, 
Todd,  Trigg,  Union,  Warren.  Washing¬ 
ton,  Wayne,  Webster,  Woodford, 

Mississippi.  Adams,  Amite,  Attala, 
Benton,  Bolivar,  Calhoim,  Carroll.  Chick¬ 
asaw,  Choctaw,  Claiborne.  Clarke,  Clay, 
Coahoma,  Copiah,  Covington,  De  Soto, 
Forrest,  Franklin,  George,  Greene,  Gre¬ 
nada,  Hinds,  Holmes,  Humphreys.  Issa¬ 
quena,  Itawamba.  Jasper,  Jefferson,  Jef¬ 
ferson  Davis,  Jones.  Kemper,  Lafayette, 
Lamar,  Lauderdale,  Lawrence.  Leake, 
Lee,  LePTore,  Lincoln,  Lowndes,  Madison, 
Marion,  Marshall,  Monroe,  Montgomery, 
Neshobi^  Newt(«,  Noxubee,  Oktlbb^a, 
Panola,  Pearl  River,  Perry.  Pike,  Ponto¬ 
toc,  Prentiss.  Quitman.  Rankin.  Scott, 
Sharkey,  Simpson,  Smith,  Sunflower. 
Tallahatchie.  Tate,  Tippah,  Tunica, 
Union.  Walthall,  Warroi,  Washington, 


Wayne,  Webster,  Wilkinson,  Winston. 
Yalobu^a,  Yazoo. 

Missouri.  Adair,  Andrew,  Atchison. 
Bsury,  Barton,  Bates,  Benton.  Bollinger, 
Boone,  Buchanan,  Birtler,  Caldwell, 
Callaway,  Camden,  Cape  Girardeau, 
Carroll.  Carter.  Cass.  Cedar,  Chariton. 
Christian,  Cla^  Clay.  Clinton,  Cede, 
Cooper.  Crawford.  Dade.  Daviess,  De 
Kalb.  Dent,  Gentry,  Greene,  Grundy, 
Harrison,  H«iry,  H<dt,  Howard,  Howell, 
Jasper.  J^erson,  Johnson,  Knox,  La¬ 
fayette,  Lawroice,  Lincoln,  Linn,  Liv¬ 
ingston,  Macon,  Madison,  Maries,  Mar¬ 
ion,  McDonald,  Mercer,  Mississii>pi, 
Monroe.  Morgan.  New  Madrid.  Newton, 
Nodaway,  Oregon,  Osage,  Ozark.  Pemi¬ 
scot,  Pettis,  Phelps,  Pike.  P<dk.  Putnam. 
Ralls,  Randolfdi,  Ray,  Resmolds,  Ripley, 
St.  Charles,  St.  Clair,  St.  Francois.  St. 
Genevieve,  Saline,  Scotland.  Scott, 
Shannon.  Stoddard.  Stone.  Sullivan, 
Taney,  Texas,  Vernon,  Warren,  Wash¬ 
ington,  Wayne,  Webster,  Worth,  Wright. 

New  Mexico.  Chaves,  Curry,  De  Baca, 
Eddy.  Guadalupe,  Lea,  Mora.  Quay. 
Roosevelt.  San  Miguel,  Union.  Valencia. 
South  Dakota.  Jones,  Stanley. 
Tennessee.  Bedford,  Benton,  Bledsoe, 
Bradley,  Cannon,  Oarrcdl,  Chester,  Clay, 
Cocke,  Coffee,  Crockett.  Cumberland, 
DeKalb,  Dyer,  Fayette,  Franklin.  Gib¬ 
son,  Giles,  Hamblen,  Hamilttm.  Harde¬ 
man,  Hawkins,  Hasrwood.  Henderson, 
Henry,  Hickman,  Houston,  Humphreys, 
JackscHi.  Lauderdale.  Lawrence.  Lewis, 
Lincoln,  Loudon,  Macon,  Madison, 
Marlon.  Marshall,  Maiuy,  McMlnn.  Mc- 
Nahy,  Monroe.  Montgomery,  Moore, 
Obion,  Overton.  Perry,  Pickett,  Putnam, 
Rhea,  Shdby,  Smith,  Stewart.  Sumner, 
Tipton,  Trousdale.  Van  Buren.  Wash¬ 
ington,  Wasme,  Weakley,  Williamson, 
Wilson. 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas,  Archer.  Armstrong,  Atascosa, 
Austin,  Bailey,  Bandera.  Bastrop,  Bay¬ 
lor,  Bee,  BeU,  Bexar.  Blanco,  Borden, 
Bosque,  Bowie,  Brazoria.  Brazos,  Briscoe, 
Brooks,  Brown,  Burleson,  Burnet.  Cald¬ 
well,  Calhoun,  Callahan,  Cameron. 
Camp,  Carson,  Cass,  Castro,  CSiambers, 
Cherokee,  Clay.  Cochran,  Coke,  Coleman, 
Collin,  Collingsworth,  Colorado,  Coman¬ 
che,  Concho,  Cooke,  CoryeU,  Cottle, 
Crockett,  Crosby,  Culberson,  Dallam, 
Dallas,  Dawson,  Deaf  Smith,  Delta.  Den¬ 
ton,  De  Witt,  Dickens,  Dimmltt,  Donley, 
Duval.  Eastland.  Edwards,  Ellis,  El  Paso, 
Erath,  Palls,  Fannin,  Fayette.  Fisher, 
Floyd,  Foard,  Port  Bend,  Franklin,  Free¬ 
stone,  Frio,  Gaines,  Galveston,  Garza, 
Gillespie,  Glasscock,  Goliad,  Gonzales, 
Grayson,  Gregg,  Grimes,  Guadalupe. 
Hale,  Hall,  Hamilton,  Hard^Tian,  Har¬ 
din,  Harris,  Harrison,  iiaskel!.  Hays, 
Henderson,  Hidair'  ■  d  ’  v<itiey,  Ho^, 
Hopkins,  Hou  i.'  Hudspeth, 

Himt,  Hutchir  .  «.  -f'  xson,  Jasper, 

Jefferson,  Jim  «.  -m  V/eUs,  Johnson, 

Jones.  Karnes,  Kaufman,  Kendall.  Ken¬ 
edy,  Kent,  King,  Kinney,  Kleberg,  Knox, 
Lamar,  Lamb.  Lampasas,  La  Salle,  Lava¬ 
ca.  Lee,  Leon,  Liberty,  Limestone.  Live 
Oak.  Lubbock,  Lynn.  McCulloch,  Mc¬ 
Lennan,  McMulloi,  Madison,  Marion, 
Martin.  Matagorda,  Maverick,  Medina, 
Menard.  Midland,  Milam,  Mills,  Mltch^, 


Montague,  Montgomery,  Moore,  Morris, 
Motley,  Nacogdoches,  Navarro,  Nolan. 
Nueces,  Ochiltree.  01<&am.  Orange,  Palo 
Pinto,  Panola,  Parker,  Parmer,  Polk, 
Potter,  Presidio,  Rains,  Randall,  Real. 
Red  River,  Reeves,  Refugio,  Robertson. 
Rockwall,  Runnels,  Rusk,  Sabine,  San 
Augvistine,  San  Jacinto,  San  Patricio, 
San  Saba.  Schleicher,  Scurry,  Shackel¬ 
ford,  Shelby,  Sherman,  Smith,  Stxner- 
veir,  Starr,  Stephens,  Stonewall,  Sutton, 
Swisher,  Tarrant,  Taylor,  Terry,  Throck¬ 
morton,  Titus,  T(Mn  Green,  Travis,  Trin¬ 
ity.  Tyler,  Upshur,  Upt<m,  Uvalde,  Van 
Zandt,  Victoria.  Walker,  Waller,  Wash¬ 
ington.  Webb,  Wharton,  Wheeler,  Wich¬ 
ita,  Wilbarger.  Willacy,  Williamson,  Wil¬ 
son,  Wise,  Wood,  Yc^um,  Young,  Za¬ 
pata.  Zavala. 

Utah.  Box  Elder,  Cache. 

Wyoming.  Lincoln. 

Puerto  Rico.  Arecibo,  Carolina,  Guay- 
nabo,  HatlUo,  Las  Pledras,  Naguabo. 

§  78.22  Noncerlified  areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Noncertifled  Brucellosis  Areas; 

(a)  Entire  States. 

(b)  Specific  Counties  Within  States. 

Iowa.  Clay,  Montgomery. 

Puerto  Rico.  Vieques. 

(Secs.  4-7,  23  Stat.  33,  as  amended;  secs.  1 
and  2.  32  Stat.  791-792,  as  amended;  sec.  3. 
33  Stat.  1265,  as  amended;  sec.  2,  65  Stat.  693; 
and  secs.  3  and  11,  76  Stat.  130,  132;  21 
V.S.C.  111-113,  114ar-l.  115.  117,  120.  121.  125, 
134b.  134f;  37  FR  28464,  28477;  38  FR  19141, 
9  CFB  78.25.) 

Effective  date;  The  foregoing  amend¬ 
ments  shall  become  effective  January  28, 
1977. 

The  amendments  impose  certain  re¬ 
strictions  necessary  to  prevent  the 
spread  of  brucelloeis  in  cattle  and  relieve 
certain  restrictions  presently  imposed. 
They  should  be  made  effective  promptly 
in  order  to  accomplish  their  purpose  in 
the  public  interest  and  to  be  maxi¬ 
mum  benefit  to  persons  subject  to  the 
restrictions  ^Ich  are  relieved.  It  does 
not  aiH>ear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  information  avail¬ 
able  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public 
Interest,  and  good  cause  Is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 

Done  at  Washington,  D.C.,  this  24th 
day  of  January  1977. 

Notb:  The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  (rf  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

PnCRRX  A.  Chalottx, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

(PR  r)oc.77-2787  PUed  1-27-77:8:45  am] 


FEDERAL  REGISTER,  VOL  42,  NO.  19— FRIDAY,  JANUARY  28,  1977 


5346 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 
SUBPART  F— RESELLERS  AND  RETAILERS 

EMERGENCY  AMENDMENT  ADOPTING 
SPECIAL  RULE  NO.  1  FOR  SUBPART  F 

Correction 

In  PR  Doc.  76-38499  appearing  at  page 
1036  in  the  issue  of  Wednesday,  Janu¬ 
ary  5,  1977  the  following  correction 
should  be  made. 

On  page  1037,  middle  coliunn  in  Ap¬ 
pendix — Special  Rule  No.  1,  paragraph 
numbered  2,  the  13th  line  reading  “sell¬ 
er  in  January  1977,  February  1977  and” 
should  be  deleted. 

Title  14 — Aeronautics  and  Space 
CHAPTER  II— CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  B— PROCEDURAL  REGULATIONS 

[Docket  No.  29626;  Regiilation  PR-162, 
Arndt.  4] 

PART  300— RULES  OF  CONDUCT  IN 
BOARD  PROCEEDINGS 

Amendment  to  Reissuance  of  Part 

Adopted  by  the  dvil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C. 
January  24,  1977  (Incorporate  attached 
regulation.). 

Effective:  January  24,  1977. 

Adopted:  January  24,  1977. 

This  document  amends  a  reissuance 
of  the  Board’s  Rules  of  Conduct  In 
Board  Proceedings,  which  are  Interim 
regulations.  It  Is  a  response  to  comments 
from  the  public  which  we  called  for  on 
the  narrow  Issue  of  whether  the  provi¬ 
sions  of  §S  300.2a  and  300.7  of  our  reg¬ 
ulations  or  §  300.2(d)  of  our  former  reg¬ 
ulations  unconstitutional^  Infringed 
upon  First  Amendment  rl^ts  of  per¬ 
sons  dealing  with  Board  matters  and 
the  public.  We  have  concluded  that  the 
issues  raised  by  the  comments  are  sub¬ 
stantial,  that  corrective  action  is  war¬ 
ranted,  and  that  the  present  i  300.2a 
should  be  replaced  by  a  new  provision 
directed  generally  to  the  elimination  of 
specified  conduct  rather  than  the  direct 
limitation  of  speech  or  communication. 

By  PR-154  (41  FR  34587,  August  16, 
1976)  as  amended  by  PR-160  (41  FR 
48116,  November  2,  1976)  the  Board  re¬ 
issued  on  an  interim  basis,  effective  Oc¬ 
tober  25, 1976,  Part  300  of  its  Procedural 
Regulations,  Rules  of  Conduct  In  Board 
Proceedings  (14  CFR  Part  300).  Coin¬ 
cidentally  with  the  foregoing  issuances, 
the  Board  also  Issued  a  Notice  and  a 
Supplemental  Notice  of  Proposed  Rule- 
making  (PDR-41, 41  PR  34650,  August  16, 
1976,  and  PDR-41A,  41  FR  48129,  No¬ 
vember  2,  1976). 

Among  other  things,  the  notices  called 
for  comment  on  the  provisions  of  §  300.- 
2a,  Prohibited  influence  and  solicitation, 
and  S  300.7,  Contacts  with  other  gov¬ 
ernment  agencies,  both  as  set  forth  in 
PDR-41  an^  S  300.2,  Hearing  cases;  im¬ 
proper  influence,  as  set  forth  in  the  prior 
regulation.  The  notices  also  referred  to 
the  discussion  of  these  provisions  in  the 
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preambles  to  PR-154  and  PR-160.  As 
indicated  in  the  preamble  to  the  latter 
regulation  serious  constitutional  Issues 
were  raised  by  public  comment  with  re¬ 
spect  to  limitations  on  contacts  with  the 
media  and  limitations  on  the  genera¬ 
tion  of  support  from  third  perscms  for 
the  position  of  an  interested  person. 
We  modified  oiu*  interim  regulation  to 
limit  their  applicability  in  some  of  the 
challenged  areas.  Otherwise,  we  deferred 
consideration  of  such  constitutional  is¬ 
sues  \mtil  receipt  of  comments  on  our 
proposed  final  rule,  which  were  due  on 
or  before  December  29,  1976. 

Later,  the  Board  determined  to  ex¬ 
pedite  its  consideration  of  the  constitu¬ 
tional  issues  to  the  extent  feasible  and 
therefore  issued  a  Supplemental  Notice 
calling  for  briefs,  comments,  or  argu¬ 
ments  on  such  issues  on  or  before  De¬ 
cember  20,  1976  (PDR-41B,  41  FR  51036, 
November  19,  1976) .  In  response  thereto 
comments  were  filed  by  the  Member  Car¬ 
riers  of  the  National  Air  Carrier  Asso¬ 
ciation  and  by  Reuben  Robertson  and 
Aviation  Consumer  Action  Project.  The 
Board  finds  that  it  can  expedite  its  reso¬ 
lution  of  the  constitutional  issues  by 
separating  them  from  issues  raised  by 
other  comments  and  acting  upon  them 
now. 

The  complaints  presented  to  us  are 
that  §  300.2  of  our  prior  regulation  and 
§§  300.2a  and  300.7  of  our  interim  reg¬ 
ulation  imconstitutionally  infringe  First 
Amendment  rights  of  persons  participat¬ 
ing  in  Board  proceedings  and  the  public 
by  direct  restraint  upon  communications 
to  third  persons,  including  the  media, 
and  by  indirect  restraints,  arising  from 
both  overhreadth  and  vagueness,  which 
place  a  “chill”  or  “chilling  effect”  on  free 
speech,  without  appropriate  Justifica¬ 
tion,  so  that  constitutional  barriers  to 
such  regulation  are  exceeded. 

The  Board’s  former  regulation,  its 
present  interim  regulation,  and  the  in¬ 
terim  regulation  established  herein 
(which  we  presently  intend  to  include 
in  our  final  regulation)  were  and  are 
intended  to  protect  the  integrity  of  our 
processes  rather  than  to  restrain  or 
or  inhibit  free  speech,  whether  or  not 
such  speech  is  critical  of  the  Board.  That 
the  Board’s  intention  has  governed  its 
administration  of  these  provisions  is  evi¬ 
denced  by  the  fact  that  there  has  been 
no  serious  objection  to  them  on  consti¬ 
tutional  c»*  other  groimds  for  the  many 
years  they  have  been  in  effect.  Neverthe¬ 
less.  this  fact  would  not  Justify  their 
continuance  in  the  face  of  the  present 
comments  which  appear  to  be  well  taken, 
as  a  matter  of  law.  in  many  areas.  In 
light  of  the  legal  precedents  striking 
down  restraints  on  free  speech,’  and  the 
fact  that  problems  under  our  old  Rules 
of  Conduct  have  arisen  infrequently,* 


»We  find  particularly  Instructive  Chicago 
Council  of  Lawyers  v.  Bauer,  622  P.  2d  242 
(7th  Clr.  1975);  and  the  cases  cited  therein. 

>  See  the  Board's  Opinion  In  the  Service  to 
Saipan  Case,  Docket  24421  (attached  to  Order 
75-11-59)  dlsi^proved  by  the  President  on 
other  grounds,  where  we  stated  after  an 
elaborate  investigation  of  carrier  conduct 


we  have  determined  to  replace  §  300.2a 
of  our  interim  regulation,  which  em¬ 
bodies  much  of  our  prior  regulation, 
with  a  new  provision  which  plainly  re¬ 
stricts  conduct  rather  than  speech  or 
communication  and  limits  itself  to  con¬ 
duct  which  is  unlawful  or  poses  a  serious 
imminent  threat  to  the  fair  conduct  or 
completion  of  a  Board  proceeding  or 
matter. 

Specifically,  we  have  prohibited  con¬ 
duct  which  attempts,  directly  or  in¬ 
directly,  to  affect  the  judgment  of  the 
Board,  any  of  its  Members,  or  its  em¬ 
ployees  by  any  unlawful  means  such 
as  (1)  the  use  of  deception;  (2)  the  pay¬ 
ment  of  money  or  other  consideration; 
or  (3)  any  other  action  or  plan  which 
poses  a  serious  imminent  threat  to  dis¬ 
rupt  or  interfere  with  the  full  and  fair 
completion  of  a  proceeding  or  matter 
before  the  Board.  Any  such  conduct  will 
be  deemed  a  violation  of  the  part  and 
brought  within  the  scope  of  §  300J20  and 
the  remedial  actions  enumerated  there¬ 
in. 

It  is  the  steadfast  opinion  of  the  Board 
that  the  foregoing  prohibitions  will 
neither  imconstitutionally  restrain  or 
“chill”  protected  expression  or  communi¬ 
cation  nor  open  up  proceeding  to  de¬ 
struction  through  permitted  speech.  On 
the  contrary,  we,  believe  that  with  such 
conduct  prohibited  and  with  the  respon¬ 
sible  and  intelligent  action  we  can  and  do 
anticipate  from  persons  interested  in  and 
participating  in  Board  proceedings,  there 
is  no  occasion  to  expect  difSculties  in 
maintaining  the  integrity  of  our  pro¬ 
ceedings.  In  view  of  the  Board’s  obli^- 
tion  to  insure  such  a  result,  we  shall  be 
vigilant  in  scrutinizing  the  conduct  of 
our  proceedings  and  in  rectifsrlng  diffi¬ 
culties  that  may  arise  either  on  an  ad 
hoc  basis  or  by  further  rulemaking  pro¬ 
ceedings.  We  are  also  of  the  view  that, 
to  the  fullest  extent  possible,  the  protec - 
ti(ms  afforded  by  this  part  ^ould  ap¬ 
plicable  equally  to  nonhearing  and  rule- 
making  matters,  as  the  regulation  pro¬ 
vides.  Simple  fairness  requires  that  such 
matters,  which  are  of  growing  number 
and  importance,  should  not  be  subjected 
to  attempts  to  affect  the  agency’s  Judg¬ 
ment  by  the  means  we  have  prohibited. 

Accordingly,  the  Board  hereby  amends 
its  Reissuance  of  Part  300  of  its  Pro¬ 
cedural  Regulations  (14  CFR  Part  300) 
effective  January  24,  1977,  as  follows: 

1.  Section  300.2a  is  revised  as  follows: 
§  300.2  Prohibited  conduct. 

It  is  improper  that  any  person  inter¬ 
ested  in  a  proceeding  before  the  Board 
attempt,  directly  or  indirectly,  to  affect 
the  Jud^ent  of  the  Board  or  any  of  its 
Members  or  employees  by  any  unlawful 
means  such  as  the  use  of  deception,  the 
payment  of  money  or  other  considera¬ 
tion,  or  any  other  action  which  poses 
a  serious  imminent  threat  to  disrupt  or 
Interfere  with  the  full  and  fair  comple- 


problems,  “These  circumstances  have  rarely 
arisen  In  prior  Board  cases  and  are  unUkely 
to  arise  In  the  scune  fashion  In  future  casee.” 
(Mlmeo,  p.  3.) 
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tion  of  the  proceeding.  Any  such  conduct 
is  prohibited  and  will  be  deemed  a  viola¬ 
tion  of  this  part  within  the  meaning  (rf 
;  300.20. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  E^tlor. 

Secretary. 

[PR  Doc.77-2823  PUed  l-27-77;8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2857] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Interstate  Check  Systems,  Inc.  and 
Gerald  A  McColloum 

Subpart — Collecting,  ass«nbling,  fur¬ 
nishing  or  utilizing  consumer  reports: 

§  13.382  Collecting,  assembling,  furnish¬ 
ing  or  utilizing  consumer  reports; 
13.382-1  Confidentiality,  accuracy,  rele¬ 
vancy,  and  proper  utilization;  13.382-1 
(a)  Pair  Credit  Reporting  Act;  13.382-5 
Formal  regulatory  and/or  statutory  re¬ 
quirements;  13.382-5(a)  Fair  Credit  Re¬ 
porting  Act. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  &,  38  Stat.  719,  as  amended; 
82  Stat.  146,  147;  84  Stat.  1127-36;  15  U.S.C. 
1601,  et  seq.) 

In  the  Matter  of  Interstate  Check  Sys¬ 
tems,  Inc.,  a  corporation,  and  Gerald 
A.  McColloum.  individually  and  as 
an  officer  of  said  corporation. 

consent  order  requiring  an  Indian¬ 
apolis,  Ind.,  credit  reporting  firm,  among 
other  things  to  cease  collecting,  assem¬ 
bling,  furnishing  or  utilizing  consumer 
reports  in  violation  of  the  Pair  Credit 
Reporting  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  * 
Order 

It  is  ordered.  That  respondents  Inter¬ 
state  Check  Systems,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  c^cer 
Gerald  A.  McColloum,  individually  and 
as  an  officer  of  said  Interstate  Check 
Systems,  Inc.,  and  respondents’  officers, 
agents,  representatives  and  employees, 
hereafter  collectively  “respondents”,  di¬ 
rectly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device,  in  con¬ 
nection  with  the  collecting,  preparation, 
assembling  or  furnishing  of  consumer  re¬ 
ports,  as  “consumer  report”  is  defined  in 
section  603(d)  of  the  Pair  Oedit  R«x>rt- 
ing  Act  (Pub.  L.  91-508,  15  UJ3.C.  section 
1601  et  seq.),  shall  forthwith  cease  and 
desist  from: 

1.  Furnishing  any  consumer  report  to 
any  person  unless  such  report  is  fur¬ 
nished:  (a)  To  a  person  whom  respond¬ 
ent  then  has  reason  to  believe  intends, 
at  the  time  the  information  is  furnished, 
to  use  the  information: 

!  - 

^  Copies  of  the  Complaint  and  Decision  and 
Order  filed  with  the  original  document. 


(1)  In  ccHinection  with  a  credit  trans¬ 
action  involving  the  consumer  on  wh(»n 
the  inf(Hination  is  to  be  furnished  and 
involving  the  extension  of  credit  to,  or 
review  or  collection  of  an  account  of,  the 
consumer;  or 

(2)  For  employment  purposes;  ot 

(3)  In  connection  with  the  underwrit¬ 
ing  of  insurance  involving  the  consumer; 
or 

(4)  In  connectiwi  with  a  determina¬ 
tion  of  the  consumer’s  eligibility  for  a 
license  or  other  benefit  granted  by  a  gov¬ 
ernmental  instrumentality  required  by 
law  to  consider  an  applicant’s  financial 
responsibility  or  status;  or 

(5)  In  connection  with  a  business 
transaction  involving  each  consumer  re¬ 
ported  upon;  or 

(b)  In  response  to  the  order  of  a  court 
having  jurisdiction  to  issue  such  order; 
or 

(c)  In  accordance  with  the  written  in¬ 
structions  of  the  consumer  to  whom  the 
report  relates. 

2.  Furnishing  consumer  reports  in  list 
form,  imless  the  identity  of  the  consumer 
to  whom  the  information  relates  is  not 
disclosed  on  such  list  and  cannot  be  de¬ 
termined  without  the  use  of  a  unique 
identifier,  such  as  social  security  num¬ 
ber,  driver’s  license  number,  or  bank  ac¬ 
count  number.  The  identifier  used  must 
be  provided  by  the  consumer  at  the  time 
of  the  transaction  with  the  user. 

3.  Failing  to  maintain  reasonable  pro¬ 
cedures  necessary  to  limit  the  furnishing 
of  consumer  reports  to  the  purposes  list¬ 
ed  under  section  604  of  the  Act,  as  pro¬ 
vided  by  section  607  of  the  Act. 

It  is  further  ordered.  That  respond¬ 
ents  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per¬ 
sonnel  of  respondents  engaged  in  the 
preparation  and/or  fumishkig  of  con¬ 
sumer  reports,  and  that  respondents  se¬ 
cure  a  signed  statement  acknowledging 
receipt  of  said  order  from  all  such  per¬ 
sonnel. 

It  is  further  ordered.  That  respond¬ 
ents  shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent,  such 
as  dissolution,  assignment  or  sale  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 
poration,  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporate  respondent  which  may  affect 
compliance  obligations  arising  out  of  this 
order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  his  present  business  or  employ¬ 
ment  and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  his  current  business  ad¬ 
dress  and  a  statement  as  to  the  nature  of 
the  business  or  employment  in  which  he 
is  engaged,  as  well  as  a  descripticm  of 
his  duties  and  responsibilities. 

It  is  further  ordered,  Tliat  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  Order,  file  with 
the  Commissiwi  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this 
Order. 


Commissioner  Dole  did  not  participate 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  December  17,  1976. 

John  F.  Dugan, 
Acting  Secretary. 
[FH  Doc.77-2800  Plied  l-27-77;8:45  am] 


[Docket  No.  9039] 

PART  13— PROHIBITED  TRADE  PRAC- 
-nCES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Martin  Marietta  Corp.,  et  al. 

Subpart — Combining  or  conspiring : 

§  13.4()0  To  discriminate  or  stabilize 
prices  through  basing  point  or  delivered 
price  systems;  §  13.405  To  discriminate 
unfairly  or  restrictively  in  general; 

§  13.431  To  exchange  futtire  price  infor¬ 
mation;  §  13.432  To  fix  and  maintain 
xiniform  freight  charges.  Subpart — Sell¬ 
ing  and  quoting  on  systematic,  price 
matching  basis:  §  13.2190  Basing  points 
and  delivered  price  systems. 

(Sec.  6.  38  stat.  721;  15  U.S.C.  46.  Interprets 
OT  applies  sec.  5,  36  Stat.  719,  as  amended; 
15  U.S.C.  45) 

In  the  Matter  of  Martin  Marietta  Cor¬ 
poration,  a  Corporation:  Ideal  Basic 
Industries,  Inc.,  a  Corporation;  and 
OKC  Corp.,  a  Corporation. 

Consent  orders  requiring  three  port- 
land  cement  manufacturers,  Martin 
Marietta  Corporation,  Rockville,  Md., 
Ideal  Basic  Industries,  Inc.,  Denver, 
Colo.,  and  OKC  Corp.,  Dallas,  Tex., 
among  other  things  to  offer,  for  a  ten- 
year  period,  a  point  of  origin  price  for 
bulk  Portland  cement  to  a  customer  each 
time  a  delivered  price  is  offered.  Custom¬ 
ers  are  given  the  option  of  furnishing  or 
arranging  transportation  from  the  mill 
at  the  point  of  origin  price.  The  Ideal 
order  defines  the  point  of  origin  price  as 
the  delivered  price  less  the  actual  freight 
which  would  have  been  incurred  to  the 
destination.  ’Hie  other  two  orders  define 
the  point  of  origin  price  as  the  delivered 
price  less  the  unabsorbed  or  average 
freight  factor  included  in  it.  Further,  the 
orders  prohibit  the  exchange  of  price  in¬ 
formation  among  competitors  and  con¬ 
trol  of  the  place  of  use  of  Portland  ce¬ 
ment  which  has  been  sold  to  a  customer. 

The  orders  to  cease  and  desist,  includ¬ 
ing  further  orders  requiring  report  of 
compliance  therewith,  are  as  follows:  ‘ 

Order  as  to  Martin  Marietta 
Corporation 

I 

Definitions 

For  purposes  of  this  Order,  the  follow¬ 
ing  definitions  shall  apply: 

"Portland  cement” — a  material  sold 
in  bulk  which  Includes  types  I  through  V 
as  specified  by  the  American  Society  for 
Testing  Materials,  not  including  either 
masonry  or  white  cement. 


1  Copies  of  the  Complaint  and  Declslona 
and  Orders  filed  with  the  original  document. 


/ 
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“Point  of  origin  price” — price  set  by 
respondent  for  purchases  by  a  customer 
at  a  mill  or  distribution  point  from  which 
a  delivered  price  is  quoted  to  that  cus¬ 
tomer.  The  “point  of  origin  price”  shall 
be  no  greater  than  the  delivered  price 
offered  to  tiie  customer  less  the  cost  of 
ti-ansportation  factor  which  was  included 
by  resiwndent  in  the  delivered  price. 

“Delivered  price” — price  set  by  re- 
.spondent  for  purchases  by  a  customer  at 
a  designated  destination  point.  “Deli¬ 
vered  price”  shall  include  a  cost  of  trans¬ 
portation  factor,  which  factor  shall  con¬ 
sist  of  either  (i)  the  ncm-absorbed  actual 
freight  charge  to  the  designated  destina¬ 
tion  point  or  (ii)  the  average  freight 
charge  for  an  established  geographic 
area  in  which  that  destination  point  is 
located. 

n 

It  is  ordered.  That  respondent,  its  suc¬ 
cessors  and  assigns,  and  its  directors, 
officers,  agents,  representatives,  employ¬ 
ees  and  affiliates  (hereinafter  “respond¬ 
ent”)  ,  direcUy  or  indirectly,  through  any 
corporate  or  other  device  in  connection 
with  the  sale  or  distribution  of  Portland 
cement: 

1.  ^all  within  ninety  (90)  days  from 
the  effective  date  hereof  and  for  a  pe¬ 
riod  of  ten  (10)  years  thereafter,  where 
a  delivered  price  is  offered  to  a  customer 
from  a  mill  or  distribution  point,  also  al¬ 
low  that  customer  the  option  of  obtain¬ 
ing  a  point  of  origin  price  at  that  mill  or 
distribution  point  and  arranging  or  fur¬ 
nishing  transix>rtation  from  that  mill  or 
distribution  point  for  the  piurchase  of 
Portland  cement  in  quantities  of  at  least 
a  truckload  in  bulk  cement  vehicles  (the 
miniiTuitn  truckload  tonnage  to  be  the 
truckload  minimum  for  licensed  carriers 
as  established  by  the  federal  or  state 
agency  having  jurisdiction  over  the  ap¬ 
plicable  tariff)  when  the  customer  fur¬ 
nishes  or  arranges  transportation  physi¬ 
cally  compatible  with  respondent’s  fa¬ 
cilities  and  complies  with  reasonable 
loading  schedules  and  loading  procedures 
of  restxmdent. 

2.  Shall  not  exchange  with  its  competi¬ 
tors  information  concerning  prices,  dis- 
coimt  rates  and  other  terms  and  condi¬ 
tions  pertinent  to  the  sale  of  Portland 
cement,  except  in  connection  with  a  bona 
fide  sale  to,  or  purchase  from,  any  such 
competitor  or  in  connection  with  negoti¬ 
ations  related  thereto. 

3.  Shall  not  control  or  attempt  to  con¬ 
trol  the  place  of  use  of  Portland  cement 
which  has  been  sold  to  a  customer,  pro¬ 
vided  that,  nothing  contained  herein 
shall  affect  respondent’s  right  to  obtain 
contractual  assurances  necessary  to 
comply  with  the  Robinson-Patman  Act. 

ni 

It  is  further  ordered.  That,  consistent 
with  the  definitions  contained  in  Part  I 
of  this  Order,  nothing  contained  in  this 
Order  shall  be  Interpreted  as  prohibiting 
respondent,  when  acting  individually,  (1) 
from  exercising  its  right  to  establish  the 
price  at  which  and  to  select  the  cus¬ 
tomers  to  which  it  shall  sell;  (2)  from 
selling  at  a  point  of  origin  or  delivered 


price  established  in  good  faith  to  meet 
the  equally  low  price  of  a  competitor; 
(3)  from  absorbing  all  or  any  part  of  ac¬ 
tual  freight  charges  on  shipment  to  any 
geographic  area;  or  (4)  from  charging 
the  same  price  to  all  customers  within 
an  established  geographic  area.  No  pric¬ 
ing  practice  engaged  in  by  respondent 
shall  be  deemed  immune  or  exempt  from 
the  antitrust  laws  by  reason  of  anything 
contained  in  this  f>aragraph. 

IV 

It  is  further  ordered.  That  all  persons 
in  respondent’s  organization  having  sales 
and  policy  responsibilities  with  respect 
to  the  subject  matter  of  this  Order  shall 
be  notified  of  the  terms  of  this  Order. 

V 

It  is  further  ordered,  TTiat  respondent, 
pursuant  to  §  3.61  of  the  Commission’s 
rules,  within  ninety  (90)  days  after  this 
Order  becomes  effective,  submit  in  writ¬ 
ing  to  the  Federal  Trade  Commission  a 
report  setting  forth  in  detail  the  manner 
and  form  in  which  respondent  has  com¬ 
plied  with  this  Order. 

Order  as  to  Ideal  Basic  Industries,  Inc. 

I 

Definitions 

For  the  purposes  of  this  Order,  the  fol¬ 
lowing  definitions  shall  apply: 

“Portland  cement” — a  material  sold  in 
bulk  which  includes  types  I  through  V 
as  specified  by  the  American  Society  for 
Testing  Materials,  not  including  either 
masonry  or  white  cement. 

“Point  of  origin  price” — a  price  set  by 
respondent  for  purchases  by  a  customer 
at  a  mill  or  distribution  point  from 
which  a  delivered  price  is  quoted  to  that 
customer.  The  “point  of  origin  price” 
shall  be  no  greater  than  the  delivered 
price  offered  to  the  customer  less  the 
actual  transportation  costs  which  would 
be  inciured  by  the  seller  if  the  sale  were 
made  on  a  delivered  basis. 

“Delivered  price” — a  price  set  by  re¬ 
spondent  for  purchases  by  a  customer 
at  a  designated  destination  point,  which 
price  includes  the  cost  of  transportation 
to  that  designated  destination  point. 

n 

It  is  ordered.  That  respondent,  its  suc¬ 
cessors  and  assigns,  and  its  directors,  of¬ 
ficers,  agents,  representatives,  employees 
and  affiliates  (hereinafter  “respond¬ 
ent”)  ,  directly  or  Indirectly,  through  any 
corporate  or  other  device  in  connection 
with  the  sale  or  distribution  of  Portland 
cement: 

1.  Shall  within  ninety  (90)  days  frcun 
the  effective  date  hereof  and  for  a  period 
of  ten  (10)  years  thereafter,  where  a 
delivered  price  is  offered  to  a  customer 
from  a  mill  or  distribution  point,  also 
allow  that  customer  the  opticm  of  ob¬ 
taining  a  point  of  origin  price  at  that 
mill  or  distribution  point  and  arranging 
or  furnishing  transportation  from  that 
mill  or  distribution  point  for  the  pur¬ 
chase  of  Portland  cement  in  quantities 
of  at  least  a  truckload  in  bulk  cement 


vehicles  (the  minimum  truckload  ton¬ 
nage  to  be  the  truckload  minimum  for 
licensed  carriers  as  established  by  the 
federal  or  state  agency  having  jurisdic¬ 
tion  over  the  applicable  tariff)  when  the 
customer  furnishes  or  arranges  trans¬ 
portation  physically  compatible  with  re¬ 
spondent’s  facilities  and  complies  with 
reasonable  loading  schedules  and  load¬ 
ing  procedures  of  respondent. 

2.  Shall  not  exchange  with  its  com¬ 
petitors  information  concerning  prices, 
discount  rates  and  other  terms  and  con¬ 
ditions  pertinent  to  the  sale  of  Portland 
cement,  except  in  connecticm  with  a 
bona  fide  sale  to,  or  purchase  from,  any 
such  competitor  or  in  ccmnection  with 
negotiations  related  thereto. 

3.  Shall  not  control  or  attempt  to  con¬ 
trol  the  place  of  use  of  Portland  cement 
which  has  been  sold  to  a  customer:  Pro¬ 
vided,  That,  nothing  contained  herein 
shall  affect  respondent’s  right  to  obtain 
contractual  assurances  necessary  to 
comply  with  the  Robinson-Patman  Act. 

m 

It  is  further  ordered.  That,  consistent 
with  the  definitions  contained  in  Part  I 
of  this  Order,  nothing  contained  in  this 
Order  shall  be  interpreted  as  prohibiting 
respondent,  when  acting  individually, 
(1)  from  exercising  its  right  to  establish 
the  price  at  which  and  to  select  the  cus¬ 
tomers  to  which  it  shall  sell;  (2)  from 
selling  at  a  point  of  origin  or  delivered 
price  established  In  good  faith  to  meet 
the  equally  low  price  of  a  competitor;  (3) 
from  absorbing  all  or  any  part  of  actual 
freight  charges  on  shipment  to  any  geo¬ 
graphic  area;  or  (4)  fr(Hn  charging  the 
same  price  to  all  customers  within  an 
established  geographic  area.  No  pricing 
practice  engaged  in  by  respondent  shall 
be  deemed  Immtme  or  exempt  from  the 
antitrust  laws  by  reason  of  anything 
contained  in  this  paragraph. 

IV 

7.t  is  further  ordered.  That  all  per¬ 
sons  in  respondent’s  organization  hav¬ 
ing  sales  and  policy  responsibilities  with 
respect  to  tiie  subject  matter  of  this 
Order  shall  be  notified  of  the  terms  of 
this  Order. 

V 

It  is  further  ordered.  That  respondent, 
pursuant  to  §  3.61  of  the  Commission’s 
rules,  within  ninety  (90)  days  after  this 
Order  becomes  effective,  submit  in  writ¬ 
ing  to  the  Federal  ’Trade  Commission  a 
report  setting  forth  In  detail  the  manner 
and  form  in  which  respondent  has  com¬ 
plied  with  this  Order. 

Order  as  to  OKC  Corp. 

I 

Definitions 

For  purposes  of  this  Order,  the  fol¬ 
lowing  definitions  shall  apply: 

“Portland  cement” — a  material  sold 
in  bulk  which  includes  types  I  through  V 
as  specified  by  the  American  Society  for 
Testing  Materials,  not  Including  either 
masonry  or  white  cement. 
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’‘Point  of  origin  price" — ^price  set  by 
respondent  for  purchases  by  a  customer 
at  a  mill  or  distribution  point  from 
which  a  delivered  price  is  quoted  to  that 
customer.  The  “point  of  origin  price” 
shall  be  no  greater  than  the  delivered 
price  offered  to  the  customer  less 
the  cost  of  transportation  factor  which 
was  included  by  respondent  in  the  de¬ 
livered  price. 

“Delivered  price” — ^price  set  by  re¬ 
spondent  for  purchases  by  a  customer  at 
a  designated  destination  point.  “Deliv¬ 
ered  price”  shall  include  a  cost  of  trans¬ 
portation  factor,  which  factor  shall  con¬ 
sist  of  either  (i)  the  non-absorbed  ac¬ 
tual  freight  charge  to  the  designated 
destination  point  or  (il)  the  average 
freight  charge  for  an  established  geo¬ 
graphic  area  in  which  that  destination 
point  is  located. 

n 

It  is  ordered.  That  respondent,  its  suc¬ 
cessors  and  assigns,  and  its  directors,  of¬ 
ficers,  agents,  representatives,  employ¬ 
ees  and  affiliates  (hereinafter  "respond¬ 
ent”),  directly  or  indirectly,  through 
any  corporate  or  other  device  in  connec¬ 
tion  with  the  sale  or  distribution  of 
Portland  cement: 

1.  Shall  within  ninety  (90)  days  frcMn 
the  effective  date  hereof  and  for  a  pe¬ 
riod  of  ten  (10)  years  thereafter,  where 
a  delivered  price  is  offered  to  a  custwner 
from  a  mill  or  distribution  point,  also  al¬ 
low  that  customer  the  option  of  obtain¬ 
ing  a  point  of  origin  price  at  that  mill  or 
distribution  point  and  arranging  or  fur¬ 
nishing  transportation  from  that  mill  or 
distribution  point  for  the  purchase  of 
Portland  cement  in  quantities  of  at  least 
a  truckload  in  bulk  cement  vehicles  (the 
minimum  truckload  t(innage  to  be  the 
truckload  minimum  for  licensed  carriers 
as  established  by  the  federal  or  state 
agency  having  jurisdiction  over  the  ap¬ 
plicable  tariff)  when  the  customer  fur¬ 
nishes  or  arranges  transportation  physi¬ 
cally  compatible  with  respondent’s  facili¬ 
ties  and  complies  with  reasonable  loading 
schedules  and  loading  procedures  of  re¬ 
spondent. 

2.  Shall  not  exchange  with  its  com¬ 
petitors  information  concerning  prices, 
discount  rates  and  other  terms  and  con¬ 
ditions  pertinent  to  the  sale  of  Portland 
cement,  except  in  connection  with, a  bona 
fide  sale  to,  or  purchase  from,  any  such 
competitor  or  in  connection  with  nego¬ 
tiations  related  thereto. 

3.  Shall  not  control  or  attempt  to 
control  the  place  of  use  of  Portland  ce¬ 
ment  which  has  been  sold  to  a  customer: 
Provided,  'That,  nothing  contained  herein 
shall  affect  respondent’s  right  to  obtain 
contractual  assurances  necessary  to  com¬ 
ply  with  the  Robinson-Patman  Act. 

m 

It  is  further  ordered.  That,  consistent 
with  the  definitions  contained  in  Part  I 
of  this  Order,  nothing  contained  in  this 
Order  shall  be  interpreted  as  prohibiting 
respondent,  when  acting  individually,  (1) 
from  exercising  its  right  to  establish  the 
price  at  which  and  to  selejpt  the  custom¬ 


ers  to  which  it  shall  sell;  (2)  from  sell¬ 
ing  at  a  point  of  origin  or  delivered  price 
established  in  good  faith  to  meet  the 
equally  low  price  of  a  competitor;  (3) 
from  absorbing  all  or  any  part  of  actual 
freight  charges  on  shipment  to  any  geo¬ 
graphic  area:  or  (4)  frwn  enlarging  the 
same  price  to  all  customers  within  an 
established  geographic  area.  No  pricing 
practice  engaged  in  by  respondent  shall 
be  deemed  immune  or  exempt  frwn  the 
antitrust  laws  by  reason  of  anything  con¬ 
tained  in  this  paragraph. 

IV 

It  is  further  ordered.  That  all  persons 
in  respondent’s  organi^tion  having  sales 
and  policy  responsibilities  with  respect  to 
the  subject  matter  of  this  Order  shall  be 
notified  of  the  terms  of  this  Order. 

V 

It  is  further  ordered.  That  respondent, 
pursuant  to  §  3.61  of  the  Commission’s 
rules,  within  ninety  (90)  days  after  this 
Order  becomes  effective,  submit  in  writ¬ 
ing  to  the  Federal  Trade  Commission  a 
report  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  respondent  has 
complied  with  this  Order. 

The  Decisions  and  Orders  were  issued 
by  the  Conunission  December  20,  1976. 

John  F.  Dugan, 
Acting  Secretary. 

(FR  Doc.76-2801  Filed  l-27-77;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  l^OOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 
.  (Docket  No.  75N-00601 
PART  314 — NEW  DRUG  APPLICATIONS 

PART  320— BIOAVAILABILITY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

Procedures  for  Establishing  a 
Bioequivalence  Requirement 

Correction 

In  FR  Doc.  77-568  appearing  at  page 
1624  in  the  issue  of  Friday,  January  7. 
1977  the  following  correction  should  be 
made: 

On  page  1628,  third  column,  the  line 
appearing  immediately  above  paragraph 
“23”  should  be  deleted  and  the  following 
should  be  inserted:  “are  not  bioequiva¬ 
lent  drug  products.”. 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS.  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  INJEC¬ 
TABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Mepivacaine  Hydrochloride  Injection 

The  Food  and  Drug  Administration 
approves  a  new  animal  drug  application 
(100-703V)  filed  by  Winthrop  Labora¬ 
tories.  Division  of  Sterling  Drug,  Inc., 
90  Park  Ave.,  New  York.  NY  10016,  pro¬ 
posing  safe  and  effective  use'of  mepiva¬ 
caine  hydrochloride  injection  as  a  local 


anesthetic  for  horses.  The  approval  is 
effective  Jtuiuary  28,  1977. 

The  Commissioner  of  Food  and  Drugs 
is  amending  Part  522  (21  CFR  Part  522) 
to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the  safe¬ 
ty  and  effectiveness  data  and  informa¬ 
tion  submitted  to  support  the  approval 
of  this  application  is  released  publicly. 
'The  summa^  is  available  for  public 
examination  at  the  o£Qce  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Monday  through 
Friday  from  9  a.m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published 
in  the  Federal  Register  of  June  15.  1976 
(41  FR  24262) ) ,  Part  522  Is  amended  by 
adding  a  new  §  522.1372  to  read  as 
follows : 

§  522.1372  Mepivacaine  hydrochloride 
injection. 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  20  milli¬ 
grams  of  mepivacaine  hydrochloride. 

(b)  SpoTtsor.  See  No.  000024  in 
§  510.600(c)  Of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  is  intended 
for  use  in  horses  as  a  local  anesthetic  for 
infiltration,  nerve  block,  intra -articular 
and  epidural  anesthesia  and  topical  and/ 
or  infiltration  anesthesia  of  the  larjmgeal 
mucosa  prior  to  ventriculectomy. 

(2)  It  is  administered  as  follows:  for 
nerve  block,  3  to  15  milliliters:  for  epi¬ 
dural  anesthesia.  5  to  20  milliliters;  for 
intra-articular  anesthesia.  10  to  15  milli¬ 
liters;  for  infiltration,  as  required;  for 
anesthesia  of  the  laryngeal  mucosa  prior 
to  ventriculectomy,  by  topical  spray,  25 
to  40  milliliters,  by  infiltration,  20  to  50 
milliliters. 

(3)  Not  for  use  in  horses  intended  for 
food. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date:  This  regulation  shall  be 
effective  January  28,  1977. 

(Sec.  512(1) ,  82  stat.  347  (21  UJB.C.  360b(l) ) .) 

Dated:  January  21,  1977. 

Fred  J.  Kingma, 

Acting  Director,  Bureau  of 

Veterinary  Medicine. 

[FR  Doc.77-2778  Filed  1-27-77:8:45  am] 


PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Subpart  A — Oral  Dosage  Forms 

Amoxicillin  Trihydrate  for  Oral 
Suspension 

The  Food  and  Drug  Administration  ap¬ 
proves  a  new  animal  drug  application 
(NADA  55-085V)  filed  by  Beecham  Lab¬ 
oratories,  Division  of  Beecham,  Inc.,  Bris¬ 
tol,  TN  37620,  proposing  safe  and  effec- 
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live  use  of  amoxicillin  trihydrate  for  oral 
suspension  in  dogs  and  cats  for  treating 
certain  bacterial  infections  of  the 
rtspiratory  tract,  genitourinary  tract, 
gastrointestinal  tract,  skin,  and  soft  tis- 
f  .ies.  The  approval  is  effective  January 
a8,  1977. 

The  Commissioner  of  Pood  and  Eirugs 
is  amending  Part  540  (21  CFR  Part  540) 
to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
cirug  regulations,  a  summary  of  the  safety 
and  effectiveness  data  and  information 
Mibmitted  to  support  the  £^proval  of  this 
application  is  released  publicly.  The  sum- 
i  .ary  is  available  for  public  examination 
nt  the  office  of  the  Hearing  Clerk,  Rm.  4- 
f5,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  the  hours  of  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n).  82  Stat.  347  (21  U.S.C.  360b  (i)  and 
(n)>)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1)  (recodi- 
flcation  published  in  the  Federal  Regis¬ 
ter  of  June  15.  1976  (41  FR  24262)), 
Part  540  is  amended  by  adding  new 
§  540.103b  to  read  as  follows: 

§  540.103b  Amoxicillin  trihydrate  for 
oral  suspension. 

(a)  Requirements  lor  certification — 

(1)  Standards  of  identity,  strength,  quaU 
i:y,  and  purity.  Amoxicillin  trlhydrate 
f  or  oral  suspension  is  a  mixture  of  amox¬ 
icillin  trihydrate  with  one  or  more  suit¬ 
able  and  harmless  colorings,  flavorings, 
buffers,  sweetening  ingredients,  preser¬ 
vatives,  stabilizers,  and  suspending 
agents.  When  reconstituted  as  directed 
in  the  labeling,  it  contains  amoxicillin 
trihydrate  equivalent  to  50  milligrams  of 
amoxicillin  per  milliliter.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90  per¬ 
cent  and  not  more  than  120  percent  of 
i.be  amoimt  of  amoxicillin  that  it  is  rep¬ 
resented  to  contain.  Its  moisture  content 
is  not  more  than  3.0  percent.  Its  pH, 
when  reconstituted  as  directed  in  the 
labeling,  is  not  less  than  5.0  and  not 
more  than  7.5.  It  passes  the  identity  test. 
The  amoxicillin  trihydrate  used  con¬ 
forms  to  the  standards  prescribed  by 
§  440.3(a)(1)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  para¬ 
graph  (c)  of  this  section  and  §  510.55  of 
this  chapter;  in  addition,  this  drug  shall 
be  labeled  "amoxicillin  for  oral  suspen¬ 
sion.” 

(3)  Requests  for  certification:  samples. 
Zn  addition  to  complying  with  the  re¬ 
quirements  of  §  514.50  of  this  chapter, 
ea<di  such  request  shall  contain; 

(i)  Results  of  tests  and  assays  on; 

(a)  The  amoxicillin  trihydrate  used  in 
making  the  batch  for  potency,  safety, 
moisture,  pH,  amoxicillin  content,  con¬ 
cordance,  crystallinity,  and  identity. 

(b)  The  batch  for  potency,  moisture, 
pH,  and  identity. 

(ii)  Samples  required; 

(a)  The  amoxicillin  trihydrate  used  in 
making  the  batch;  12  packages,  each 
containing  approximately  300  milli¬ 
grams. 


(b)  The  batch:  A  minimum  of  six 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  t^e 
results  obtained  from  the  iodometric  as¬ 
say  shall  be  conclusive: 

(1)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  §  436.105  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  the  drug 
as  directed  in  the  labeling.  Place  an  ac¬ 
curately  measured  representative  por¬ 
tion  of  the  sample  into  a  suitable  volu¬ 
metric  flask  and  dilute  to  volume  with 
O.lAf  potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  give  a  stock  solution  of 
convenient  concentration.  Mix  well.  Fur¬ 
ther  dilute  an  aliquot  with  solution  3  to 
the  reference  concentration  of  0.1  micro- 
gram  of  amoxicillin  per  milliliter  (esti¬ 
mated)  . 

(ii)  Iodometric  assay.  Proceed  as  di¬ 
rected  in  §  436.204  of  this  chapter,  pre¬ 
paring  the  sample  as  follows;  Reconsti¬ 
tute  the  drug  as  directed  in  the  labeling. 
Place  an  accurately  measured  aliquot 
(usually  a  single  dose)  into  an  appropri¬ 
ately  sized  volumetric  flask  and  dilute 
to  volume  with  1  percent  potassium  phos¬ 
phate  buffer,  pH  6.0  (solution  1).  Mix 
well.  P\irther  dilute  with  solution  1  to 
the  prescribed  concentration. 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  §  436.- 
202  of  this  chapter,  using  the  suspension 
reconstituted  as  directed  in  the  labeling. 

(4)  Identity.  Pr(x:eed  as  directed  in 
§  436.311  of  this  chapter,  preparing  the 
sample  solution  as  follows:  Place  a  2- 
gram  weighed  portion  of  the  sample  into 
a  50-milliliter  volumetric  flask.  Dilute  to 
volume  with  O.liV  hydrochloric  acid  and 
shake  for  5  minutes. 

(c)  Conditions  of  marketing — (1) 
Specifications.  The  drug  conforms  to  the 
requirements  for  .certification  as  in  para¬ 
graph  (a)  of  this  section. 

(2)  Sponsor.  No.  000029  in  §  510.600 

(c)  of  this  chapter. 

(3)  Conditions  of  use.  (i)  Dogs,  (a) 
The  drug  is  used  for  the  treatment  of 
infections  caused  by  susceptible  strains 
of  organisms  as  follows:  respiratory  tract 
(tonsilitis,  tracheobronchitis)  caused  by 
Staphylococcus  aureus,  Streptococcus 
spp.,  Escherichia  coli,  and  Proteus 
mirabilis:  genitourinary  tract  (cystitis) 
caused  by  Staphylococcus  aureus.  Strep¬ 
tococcus  spp..  Escherichia  coli.  and 
Proteus  mirabilis;  gastrointestinal  tract 
(bacterial  gastroenteritis)  caused  by 
Staphylococcus  aureus.  Streptococcus 
spp.,  Escherichia  coli,  and  Proteus  mira¬ 
bilis:.  bacterial  dermatitis  caused  by 
Staphylococcus  aureus.  Streptococcus, 
spp.,  and  Proteus  mirabilis;  and  soft  tis¬ 
sues  (abscesses,  lacerations,  and  wounds) 
caused  by  Staphylococcus  aureus.  Strep¬ 
tococcus  spp.,  Escherichia  coli,  and 
Proteus  mirabilis. 

(b)  It  is  administered  to  dogs  at  a 
dosage  of  5  milligrams  per  pound  of  body 
weight  twice  a  day,  for  5  to  7  days  or 
48  hours  after  all  symptoms  have  sub¬ 
sided. 


(ii)  Cats,  (a)  The  driig  is  used  for  the 
treatment  of  infections  caused  by  sus¬ 
ceptible  strains  of  organisms  as  follows: 
upper  respiratory  tract  due  to  Staphylo¬ 
coccus  spp..  Streptococcus  spp..  Hemo¬ 
philus  spp.,  Escherichia  coli,  Pasteurella 
spp.,  and  Proteus  mirabilis;  genitouri¬ 
nary  tract  (cystitis)  due  to  Staphylo¬ 
coccus  aureus.  Streptococcus  spp.,  Es¬ 
cherichia  coli,  Proteus  mirabilis.  and 
Corynebacterium  spp.;  gastrointestinal 
tract  due  to  Escherichia  coli,  Proteus 
spp..  Staphylococcus  spp.,  and  Strepto¬ 
coccus  spp.;  skin  and  soft  tissue  (ab¬ 
scesses,  lacerations,  and  woimds)  due  to 
Staphylococcus  spp..  Streptococcus  spp., 
Escherichia  coli.  and  Pasteurella  multo- 
cida. 

(b)  It  is  administered  to  cats  at  a 
dosage  of  50  milligrams  (5  to  10  milli¬ 
grams  per  pound)  once  daily  for  5  to 
7  days  or  48  hours  after  all  symptoms 
have  subsided. 

(iii)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date:  This  regulation  shall 
be  effective  January  28, 1977. 

(Sec.  512  (1)  and  (n).  82  Stat.  347  (21  U.S.C. 
360b  (1)  and  (n) ) ) 

Dated:  January  21,  1977. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
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Title  27 — Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL,  TO¬ 
BACCO  AND  FIREARMS.  DEPARTMENT 

OF  THE  TREASURY 

SUBCHAPTER  M— ALCOHOL.  TOBACCO  AND 
OTHER  EXCISE  TAXES 

1T.D.  ATF-41;  Reference  Nos.  277  &  287) 

PART  178— COMMERCE  IN  FIREARMS 
AND  AMMUNITION 

PART  181— COMMERCE  IN  EXPLOSIVES 
Black  Powder 

On  December  22,  1975,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  published 
in  the  Federal  Register  (40  FTl  59207) 
an  amended  notice  of  proposed  rulemak¬ 
ing  to  amend  27  CFR  Part  178  (Com¬ 
merce  in  Firearms  and  Ammunition)  and 
Part  181  (Commerce  in  Explosives)  for 
the  purpose  of  implementing  Pub.  L.  93- 
639  concerning  black  powder.  This  notice 
superseded  an  earlier  notice  of  proposed 
rulemaking  relative  to  the  black  powder 
issue,  published  on  May  20,  1975  (40  FR 
21961),  by  (1)  proposing  more  liberal 
requirements  regarding  the  preparation 
and  disposition  of  a  transaction  record 
than  what  had  initially  been  proposed, 
and  (2)  eliminating  the  controls  on  per¬ 
cussion  caps  and  other  igniters,  which 
also  had  initially  been  proposed. 

Background 

Pub.  L.  93-639  removed  the  exemp¬ 
tion  in  18  U.S.C.  845(a)(5)  on  black 
powder  in  amounts  of  five  pounds  or  less, 
whether  commercially  or  otherwise 
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manufactured  and  regardless  of  its  in¬ 
tended  use.  In  lieu  of  the  five-pound  ex¬ 
emption,  the  amended  law  inserted  an 
exemption  for  black  powder  in  quantities 
of  fifty  poimds  or  less,  percussion  caps, 
safety  and  pyrotechnic  fuses,  quills,  quick 
and  slow  matches,  and  friction  primers; 
however,  the  new  exemption  is  specifical¬ 
ly  restricted  to  (1)  commercially  manu¬ 
factured  black  powder,  and  (2)  black 
powder  intended  to  be  used  solely  for 
sporting,  recreational,  or  cultural  pur¬ 
poses  in  antique  firearms,  as  defined  in 
18  U.S.C.  921(a)  (16),  or  in  antique  de¬ 
vices,  as  exempted  from  the  term  “de¬ 
structive  device’’  in  18  U.S.C.  921(a)  (4). 
18  U.S.C.  921(a)(4)  was  also  amended 
to  include  language  exempting  antiques 
such  as  muzzle-loading  cannons  used  for 
sporting,  recreational,  or  cultural  pur¬ 
poses,  from  the  definition  of  “destructive 
device." 

The  House  Judiciary  Committee  Re¬ 
port  No.  93-1570,  relating  to  the  new  law, 
placed  several  expectations  on  the  Bu¬ 
reau.  The  report  made  it  clear  that  the 
intent  of  Congress  was  to  (1)  require 
retailers  to  maintain  records  of  their 
sales  of  exempted  black  powder,  and  (2) 
require  that  sporting  users  identify  them¬ 
selves  on  the  purchase  of  exempt^  black 
powder.  This  latter  expectation  was  for 
the  purpose  of  insuring  that  only  sport¬ 
ing  users  had  access  to  black  powder 
under  the  new  statutory  exemption. 

In  meeting  these  expectations,  the  Bu¬ 
reau’s  proposed  regulations  required  first, 
that  retailers  of  black  powder  obtain 
from  the  purchaser  an  executed  transac¬ 
tion  form  which  shows  the  purchaser’s 
name  and  address  and  certification  that 
the  black  powder  is  intended  to  be  used 
solely  for  sporting,  recreational,  or  cul¬ 
tural  purposes  in  antique  firearms  or  in 
antique  devices.  Also,  to  ccunply  with  the 
intent  of  Congress  that  only  antique  fire¬ 
arms  enthusiasts  have  access  to  exempted 
black  powder,  the  purchaser  would  pro¬ 
vide  the  retailer  with  proof  of  identity 
that  he  is,  in  fact,  the  person  executing 
the  transaction  form. 

Further,  the  law  contemplates  that 
a  dealer  will  maintain  records  establish¬ 
ing  that  the  purchaser  intends  to  use 
black  powder  for  the  purposes  specified 
in  the  law.  We  must,  therefore,  require 
that  all  (lealers  be  licensed  to  permit 
ATF  officers  to  enter  business  premises 
and  inspect  records  and  thereby  enable 
A’TF  to  maintain  a  check  on  the  distri¬ 
bution  of  black  powder.  Moreover,  in 
order  to  protect  the  public  safety,  ap¬ 
proval  of  magazines  for  the  storage  of 
black  powder  by  pers(ms  engaged  in  the 
business  of  selling  black  powder  is 
essefitial. 

Summary  of  Commekts 

Initially,  a  30-day  period  w^as  afforded 
the  public  for  commenting  on  the 
amended  proposals;  however,  to  allow 
more  time  to  evaluate  and  respond  to 
our  proposed  regulations,  notice  of  an 
extension  of  the  comment  period  for 
an  additional  45  days  was  published 
January  27.  1976  (41  FR  3877).  Over 
1100  comments  were  received  from  the 
public,  including  letters  from  sporting 


magazines;  Congressional  inquiries  as  a 
result  of  constituent  mail;  group  peti¬ 
tions;  and  comments  from  individual 
antique  firearms  enthusiasts.  The  vast 
majority  of  those  persons  commenting 
were  opposed  to  our  proposed  regula¬ 
tions  on  black  powder.  In  fact,  a  large 
percentage  were  opposed  to  any  regula¬ 
tions  whatsoever  on  the  issue.  Most  were 
of  the  opinion  that  ATP  had  exceeded 
its  authority  with  respect  to  our  inter¬ 
pretation  of  the  new  law.  Although  the 
House  of  Representative  Committee  Re¬ 
port  No.  93-1570,  which  accompanied 
the  legislation  approved  by  the  full  Con¬ 
gress.  specifically  addressed  the  matter 
of  ATP  regulations  that  would  be  neces¬ 
sary  to  implement  the  bill,  many  persons 
still  felt  that  any  controls  placed  on  the 
sale  of  black  powder  in  quantities  of 
fifty  pounds  or  less  were  inappropriate. 

•ihose  comments  which  were  of  a  more 
specific  nature  objected  to  (1)  the  re¬ 
quirement  that  all  dealers  in  black 
powder,  regardless  of  the  quantity  being 
handled,  obtain  an  explosives  dealer’s  li¬ 
cense,  and  (2)  the  requirement  that  a 
record,  on  which  the  purchaser  identifies 
himself  and  certifies  that  the  black 
powder  is  intended  to  be  used  solely  for 
sporting,  recreational,  or  cultural  pur¬ 
poses  in  antique  firearms  or  in  antique 
devices,  be  maintained  by  dealers  on  all 
transactions  covered  by  the  new  exemp¬ 
tion. 

As  explained  in  the  background  above, 
because  of  the  expectations  set  forth  in 
the  House  Committee  Report,  the  in¬ 
tent  of  Congress  in  passing  Pub.  L.  93- 
639  was  clearly  to  place  certain  restric¬ 
tions  on  sales  of  black  pow'der  so  as  to 
facilitate  enforcement  of  the  law  and 
prosecution  of  violators.  Thus,  the  Bu¬ 
reau  has  not  changed  its  basic  position 
concerning  the  licensing  of  aU  black 
powder  dealers,  certification  by  pur¬ 
chasers  of  exempted  black  powder,  or 
maintenance  of  records  of  transactions 
in  black  powder,  as  originally  proix)sed. 
Persons  w-ho  sell  black  powder,  regard¬ 
less  of  the  quantities  involved,  must  be 
licensed  and  must  maintain  records  of 
sales.  Also,  purchasers  of  black  powder 
must  identify  themselves  on  purchase  of 
black  powder  and  must  certffy  that  the 
black  powder  is  intended  to  be  used  for 
lawful  purposes. 

Changes  to  the  Amended  Notice 

In  view  of  the  fact  that  our  regulations 
are  imposing  new  requirements  on  cer¬ 
tain  persons,  a  period  of  ninety  days  from 
the  date  the  regulations  are  published  in 
the  Federal  Register  is  being  granted 
before  the  regulations  take  effect.  ’This 
period  allows  time  for  affected  persons  to 
familiarize  themselves  with  the  new  pro¬ 
visions  and  take  any  necessary  actions. 
Several  sections  in  Part  181  are  amended 
to  reflect  the  date  the  regulations  become 
effective  and  make  it  clear  that  this  part 
fully  applies  to  any  person  engaging  in 
business  or  operations  requiring  a  license 
or  permit  under  Part  181  after  the  effec¬ 
tive  date.  A  non -licensed  person  who  has 
been  dealing  in  black  powder  in  quanti¬ 
ties  not  exceeding  five  pounds  and  who 
wishes  to  continue  dealing  in  black  pow¬ 


der.  will  be  required  to  file  an  application 
for  an  exolosives  dealer’s  license  prior  to 
the  effective  date  of  these  regulations  in 
order  to  sell  black  powder  after  that  date. 
A  person  who  files  the  required  applica¬ 
tion  before  the  effective  date,  may  sell 
black  powder  under  18  U.S.C.  Chapter  40, 
as  amended  by  Pub.  L.  93-639,  without  a 
license  until  such  time  as  his  application 
is  acted  upon  by  the  Bureau. 

(Sections  181.1  and  181.45  amended;  sec¬ 
tions  181.122.  181.123,  181.124,  and  181.125 
further  amended.) 

At  this  time,  ve  are  also  amending 
several  sections  in  Part  181  to  eliminate 
references  to  the  effective  date  of  the 
Organized  Crime  Control  Act  of  1970 
(October  15.  1970)  and  the  implement¬ 
ing  regulations  (February  12,  1971).  It 
is  no  longer  necessary  to  provide  spe¬ 
cific  procedures  for  those  persons  who 
were  engaged  in  business  or  operations 
without  a  license  or  permit  prior  to  such 
law  and  implementing  regulations,  and 
who  subsequently  were  required  to  meet 
all  the  provisions  of  the  Organized  Crime 
Control  Act  of  1970  and  Part  181, 

(Secs.  181.1.  181.45.  and  181.109  amended: 
secs.  181  122.  181.123,  181.124,  and  181.125 
further  amended.) 

In  addition  to  the  above  editorial 
changes,  we  are  revising  the  procedures 
for  reporting  thefts  or  losses  of  explosive 
materials.  The  law  requires  that  all  per¬ 
sons  report  thefts  or  losses  to  ATP  and 
local  authorities  within  24  hours  after 
the  discovery  of  such  thefts  or  losses. 
Regulations  provide  that  licensees  or 
permittees  report  thefts  or  losses  to  ATP 
within  24  hours  of  discovery  on  Form 
4712,  Report  of  ITieft  or  Loss — Explosive 
Materials,  and  that  all  other  persons  no¬ 
tify  ATP  in  writing  within  the  24-hour 
period  following  discovery.  Timely  re¬ 
ceipt  of  a  report  of  a  theft  or  loss  of 
explosive  materials  is  critically  impor¬ 
tant  to  a  criminal  investigation.  'Thus, 
to  insure  that  appropriate  ATP  officials 
are  informed  as  soon  as  possible,  we  are 
requiring  that  the  nearest  ATP  office  be 
notified  by  telephone  within  24  hours  of 
the  discovery  of  a  theft  or  loss,  in  addi¬ 
tion  to  reporting  by  mail  on  Form  4712 
or  in  writing.  (§  181.30  amended.) 

Specific  Changes  to  the  Regulations 

In  consideration  of  the  foregoing,  the 
proposed  regulations,  as  published  in  the 
Federal  Register  on  December  22,  1975, 
are  hereby  adopted  subject  to  the  follow¬ 
ing  changes ; 

Section  178.11  is  amended  as  follows: 
§  178.11  Meaning  of  terms. 

•  •  •  *  • 

Destructive  device,  (a)  Any  explosive, 
incendiary,  or  poison  gas  (1)  bomb,  (2) 
grenade,  (3)  rocket  having  a  propellant 
charge  of  more  than  4  oimces,  (4)  mis¬ 
sile  having  an  explosive  or  incendiary 
charge  of  more  than  one-quarter  ounce. 
(5)  mine,  or  (6)  device  similar  to  any  of 
the  devices  described  in  the  preceding 
paragraphs  of  this  definition;  (b)  any 
type  of  weapon  (other  than  a  shotgun  or 
a  shotgun  shell  which  the  Director  finds 
is  generally  recognized  as  particularly 
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suitable  for  sporting  purposes)  by  what¬ 
ever  name  known  which  will,  or  which 
may  be  readily  converted  to,  exi>el  a  pro- 
iectile  by  the  action  of  an  explosive  or 
other  pr<H>ellant,  and  which  has  any 
barrel  with  a  bore  of  more  than  one-half 
inch  in  diameter;  and  (c)  any  combina¬ 
tion  of  parts  either  designed  or  intended 
for  use  in  converting  any  device  into  any 
destructive  device  described  in  para¬ 
graph  (a)  or  <b)  of  this  section  and 
from  which  a  destructive  device  may  be 
readily  assembled.  The  term  shall  not 
include  any  device  which  is  neither  de¬ 
signed  nor  redesigned  for  use  as  a  weap¬ 
on:  any  device,  although  originally  de¬ 
signed  for  use  as  a  weapon,  which  is 
redesigned  for  use  as  a  signalling,  pyro¬ 
technic,  line  throwing,  safety,  or  similar 
device;  surplus  ordnance  sold,  loaned,  or 
given  by  the  Secretary  of  the  Army  pur¬ 
suant  to  the  provisions  of  section  4684 
(2),  4685,  or  4686  of  title  10.  United 
States  Code;  or  any  other  device  which 
the  Director  finds  is  not  likely  to  be  used 
as  a  weapon,  is  an  antique,  or  is  a  rifle 
which  the  owner  intends  to  use  solely  for 
sporting,  recreational,  or  cultural  pur-  - 
poses. 

Paragraph  (c)  of  §  181.1  is  revised  to 
(1)  delete  language  governing  persons 
engaged  in  business  or  operations  under 
this  part  on  October  15,  1970,  and  (2) 
add  language  to  govern  persons  engaged 
in  business  or  operations  under  this  part 
on  January  4. 1975. 

§  181.1  Scope  of  regulations. 

•  •  #  •  « 

(c)  Persons  engaged  in  business  or  op¬ 
erations  in  black  pou'der  on  January  4, 
1975.  This  part  fvilly  applies  to  persons 
engaged  in  business  or  operations  in 
black  powder  on  January  4,  1975,  requir¬ 
ing  a  license  or  permit  under  this  part, 
who  have  filed  an  application  for  such 
license  or  permit  prior  to  April  28,  1977, 
and  who  are  continuing  such  business 
or  operations  pending  final  action  on 
such  application. 

Section  181.11  is  amended  as  follows: 

§  181.11  Meaning  of  terms. 

#  •  ♦  «  * 

Assistant  Regional  Commissioner. 
Whenever  used  in  this  part  shall  mean 
a  regional  director  as  defined  in  this 
section. 

•  #  #  • 

Regional  director.  A  regional  director 
who  is  responsible  to,  and  functions  un¬ 
der  the  direction  and  supervision  of,  the 
Director,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms. 

•  «  •  #  « 

Section  181.22  is  revised  as  follows: 

§  181.22  Alternate  methods  or  proce* 
dures;  and  emergency  variations 
from  requirements. 

(a)  Alternate  methods  or  procedures. 
The  permittee  or  licensee,  on  specific  ap¬ 
proval  by  the  Director  as  provided  by 
this  paragraph,  may  use  an  alternate 
method  or  procedure  in  lieu  of  a  method 
or  procedure  specifically  prescribed  in 


this  part.  The  Director  may  approve  an 
alternate  method  or  procedure,  subject 
to  stated  condititms  when  he  finds 
that— — 

(1)  Good  cause  has  been  shown  for 
the  use  of  the  alternate  method  or 
procedure; 

(2)  The  alternate  method  or  proce¬ 
dure  is  within  the  purpose  of,  and  con¬ 
sistent  with  the  effect  intended  by,  the 
specifically  prescribed  method  or  pro¬ 
cedure  and  that  such  alternate  method 
or  procedure  is  substantially  equivalent 
to  that  specifically  prescribed  method  or 
procedure;  and 

(3)  The  alternate  method  or  proce¬ 
dure  will  not  be  contrary  to  any  provi¬ 
sion  of  law  and  will  not  result  in  an 
increase  in  cost  to  the  Government  or 
hinder  the  effective  administration  of 
this  part. 

Where  the  permittee  or  licensee  desires 
to  employ  an  alternate  method  or  proce¬ 
dure,  he  shall  submit  a  written  applica¬ 
tion,  in  triplicate,  to  the  regional  direc¬ 
tor,  for  transmittal  to  the  Director.  The 
application  shall  specifically  describe  the 
proposed  alternate  method  or  procedure 
and  shall  set  forth  the  reasons  therefor. 
Alternate  methods  or  procedures  shall 
not  be  employed  until  the  application  has 
been  approved  by  the  Director.  The  per¬ 
mittee  or  licensee  shall,  during  the  period 
of  authorization  of  an  alternate  metiiod 
or  procedure,  comply  with  the  terms  of 
the  approved  application.  Authorization 
of  any  alternate  method  or  procedure 
may  be  withdrawn  whenever,  in  the 
judgment  of  the  Director,  the  effective 
administration  of  this  part  is  hindered 
by  the  continuation  of  such  authoriza¬ 
tion.  As  used  in  this  paragraph,  alternate 
methods  or  procedures  shall  include  al¬ 
ternate  construction  or  equipment. 

(b)  Emergency  variations  from  re¬ 
quirements.  The  Director  may  approve 
construction,  equipment,  and  methods  of 
operation  other  than  as  specified  in  this 
part,  where  he  finds  that  an  emergency 
exists  and  the  proposed  variations  from 
the  specified  requirements  are  necessary 
and  the  proposed  variations — 

(1)  Will  afford  security  and  protection 
that  are  substantially  equivalent  to  those 
prescribed  in  this  part; 

(2)  Will  not  hinder  the  effective  ad¬ 
ministration  of  this  part;  and 

(3)  Will  not  be  contrary  to  any  provi¬ 
sions  of  law. 

Variations  from  requirements  granted 
xmder  this  paragraph  are  conditioned  on 
compliance  with  the  procedures,  condi¬ 
tions,  and  limitations  set  forth  in  the 
approval  of  the  application.  Failure  to 
comply  in  good  faith  with  such  proce¬ 
dures,  conditions,  and  limitations  shall 
automatically  terminate  the  authority 
for  such  variations  and  the  licensee  or 
permittee  thereupon  shall  fully  comply 
with  the  prescribed  requirements  of  reg¬ 
ulations  from  which  the  variations  were 
authorized.  Authority  for  any  variation 
may  be  withdrawn  whenever,  in  the 
judgment  of  the  Director,  the  effective 
administration  of  this  part  is  hindered 
by  the  continuation  of  such  variation. 


Where  the  licensee  or  p>ermittee  desires 
to  employ  such  variation,  he  shall  sub¬ 
mit  a  written  application,  in  triplicate, 
to  the  regional  director,  for  transmittal 
to  the  Director.  The  application  shall  de¬ 
scribe  the  proposed  variation  and  set 
forth  the  reasons  therefor.  Variations 
shall  not  be  employed  \mtil  the  applica¬ 
tion  has  been  approved,  except  when  the 
emergency  requires  immediate  action  to 
correct  a  situation  that  is  threatening  to 
life  or  property.  Such  corrective  action 
may  then  be  t^en  concurrent  with  the 
filing  of  the  application  and  notification 
of  the  Director  via  telephone. 

(c>  Retention  of  approved  variations. 
The  licensee  or  permittee  shall  retain,  as 
part  of  his  records  available  for  exami¬ 
nation  by  alcohol,  tobacco  and  firearms 
officers,  any  application  approved  by  the 
Director  under  the  provisions  of  this  sec¬ 
tion. 

Section  181.26  is  amended  as  follows: 

§  181.26  Prohibited  shipment,  transpra*- 
tation,  or  receipt  of  explosive  ma¬ 
terials. 

(a)  No  person,  other  than  a  licensed 
importer,  licensed  manufacturer,  lic^ised 
manufacturer-limited,  licensed  dealer, 
or  permittee,  shall  transport,  ship,  cause 
to  be  transported,  or  receive  in  Interstate 
or  foreign  commerce  any  explosive  mate¬ 
rials:  Provided,  That  the  provisions  of 
this  paragraph  shall  not  apply  to— 

(1)  The  transportation,  shipment,  or 
receipt  of  explosive  materials  by  a  non- 
licensed  person  or  nonpermittee  who  law¬ 
fully  purchases  explosive  materials  from 
a  licensee  in  a  State  contiguous  to  the 
purchaser’s  State  of  residence  if,  (1)  the 
purchaser’s  State  of  residence  has  en¬ 
acted  legislation,  currently  in  force,  spe¬ 
cifically  authorizing  a  resident  of  that 
State  to  purchase  explosive  .materials  in 
a  contiguous  State,  (il)  the  provisions  of 
5  181.105(c)  are  fully  complied  with,  and 
(iii)  the  purchaser  is  not  otherwise  pro¬ 
hibited  under  paragraph  (b)  of  this  sec¬ 
tion  from  shipping  or  transporting  ex¬ 
plosive  materials  in  interstate  or  foreign 
commerce  or  receiving  explosive  mate¬ 
rials  which  have  been  shipped  or  trans¬ 
ported  in  Interstate  or  foreign  commerce; 
or 

(2)  1710  lawful  purchase  by  a  non- 
licen'ee  or  nonpermittee  of  commercially 
manufactured  black  powder  in  quantities 
not  to  exceed  fifty  pounds,  if  (1)  the 
black  powder  is  intended  to  be  used 
solely  for  sporting,  recreational,  or  cul¬ 
tural  purposes  in  antique  firearms  or  in 
antique  devices,  and  (ii)  the  provisions 
of  5  181.105(g)  are  fully  complied  with. 

(b)  No  person  may  ship  or  transport 
any  explosive  material  in  interstate  or 
foreign  commerce  or  receive  any  explo¬ 
sive  materials  which  have  been  shipped 
or  transported  in  interstate  or  foreign 
commerce  who.(l)  is  under  indictment 
for,  or  who  has  been  convicted  in  any 
court  of,  a  crime  punishable  by  impris¬ 
onment  for  a  term  exceeding  1  year,  (2) 
is  a  fugitive  from  justice,  (3)  is  an  un¬ 
lawful  user  of  or  addicted  to  marihuana 
(as  defined  in  section  4761  of  the  Internal 
Revenue  Code  of  1954;  26  U.8.C.  4761) 
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or  any  depressant  or  stimulant  drug  as 
defined  in  section  201(v)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  U.S.C. 
321  (v) ) .  or  narcotic  drug  (as  defined  In 
section  4731(a)  of  the  Internal  Revenue 
Code  of  1954;  26  U.S.C.  4731(a)).  or  (4) 
has  been  adjudicated  as  a  mental  defec¬ 
tive  or  has  been  committed  to  a  mental 
institutloo. 

Section  181.30  is  amended  to  change 
the  procediu^  for  reporting  thefts  or 
losses  of  explosive  materials. 

§  181.30  Reporting  theft  or  loss  of  ex¬ 
plosive  materials.  ' 

Any  licensee  or  permittee  who  has 
knowledge  of  the  thrft  or  loss  of  any  ex¬ 
plosive  materials  frwn  his  stock  shall, 
within  24  hours  of  discovery  thereof, 
report  such  theft  or  loss  by  telephone  to 
the  nearest  ATP  office  and  on  Form  4712 
in  accordance  with  the  instructions  on 
the  form.  Theft  or  loss  of  any  explosive 
materials  shall  also  be  reported  to  appro¬ 
priate  local  authorities.  Any  other  person 
who  has  knowledge  of  the  toeft  or  loss  of 
any  explosive  materials  from  his  stock 
shall,  within  24  hours  of  discovery 
thereof,  report  such  theft  or  loss  by  tele¬ 
phone  and  in  writing  to  the  nearest  ATP 
office.  Such  theft  or  loss  shall  also  be 
reported  to  appropriate  local  authorities. 

Section  181.41(a)  Is  amended  as 
follows: 

§  181.41  General. 

(a)  Each  person  Intending  to  engage 
in  business  as  an  importer  or  manufac- 
tvu’er  of,  or  a  dealer  in,  explosive  mate¬ 
rials,  including  black  powder,  shall, 
before  commencing  such  business,  obtain 
the  license  required  by  this  subpart  for 
the  business  to  be  operated.  Each  person 
who  intends  to  acquire  for  use  explosive 
materials  from  a  licensee  in  a  State 
other  than  the  State  in  which  he  re¬ 
sides,  or  from  a  foreign  country,  or  who 
intends  to  transport  explosive  materials 
in  interstate  or  foreign  commerce,  shall 
obtain  a  permit  under  the  provisions  of 
this  subpart:  Provided,  That  it  is  not 
necessary  to  obtain  such  permit  if  the 
user  intends  to  lawfully  purchase — 

(1)  Explosive  materials  from  a  li¬ 
cense  in  a  State  contiguous  to  the  user’s 
State  of  residence  and  the  user’s  State 
of  residence  has  enacted  legislation,  cur¬ 
rently  in  force,  specifically  authorizing 
a  resident  of  that  State  to  purchase  ex¬ 
plosive  materials  in  a  continguous  State, 
or 

(2)  Commercially  manufactured  black 
powder  in  quantities  not  to  exceed  fifty 
poimds.  Intended  to  be  used  solely  for 
sporting,  recreational,  or  cultural  pur¬ 
poses  in  antique  firearms  or  in  antique 
devices. 

*  •  •  •  • 

Section  181.45  is  amraded  to  (1)  ddete 
language  governing  persons  engaged  in 
business  or  operations  under  this  part  on 
October  15,  1970,  and  (2)  add  language 
to  govern  perscms  engaged  in  business  or 
operations  under  this  part  on  January  4, 
1975. 


§  181.45  Original  licmse  or  permit. 

(a)  Any  person  who  intends  to  engage 
in  business  as  an  ^(doslve  materials  im¬ 
porter,  manufacture,  or  dealer,  or  who 
has  not  timely  submitted  application  for 
renewal  of  a  previous  license  issued  under 
this  part,  shall  file  with  the  service  cen¬ 
ter  director  for  the  internal  revenue  dis¬ 
trict  in  which  the  applicant  is  to  do  busi¬ 
ness  an  application.  Fbrm  4705,  in  dupli¬ 
cate.  The  application  must  be  executed 
imder  the  penalties  of  perjury  and  the 
penalties  imposed  by  18  U.S.C.  844(a). 
Ihe  ai^lication  shall  be  accompanied  by 
the  appropriate  fee  in  the  form  of  (1) 
cash,  or  (2)  money  order  or  check  made 
payable  to  the  Internal  Revenue  Service. 
Forms  4705  may  be  obtained  from  any 
regional  director  or  from  any  district 
director. 

(b)  Any  person,  except  as  provided  In 
§  181.41(a).  who  intends  to  acquire  ex¬ 
plosive  materials  from  a  licensee  in  a 
State  other  than  the  State  in  which  he 
resides,  or  frwn  a  foreign  country,  or  who 
intends  to  transport  explosive  materials 
in  interstate  or  foreign  commerce,  or  who 
has  not  timely  submitted  application  for 
renewal  of  a  previous  permit  issued  under 
this  part,  shall  file  with  the  service  cen¬ 
ter  dlrecfbr  for  the  internal  revenue  dis¬ 
trict  in  which  is  located  his  legal  resi¬ 
dence  (»:  principal  place  of  business  an 
application.  Form  4707,  in  duplicate.  The 
application  must  be  executed  imder  the 
penalties  of  perjury  and  the  penalties  im¬ 
posed  by  18  UJS.C.  844(a).  The  applica¬ 
tion  shtdl  be  accompanied  by  the  appro¬ 
priate  fee  in  the  form  of  (1)  ca^.  or 
(2)  money  order  or  check  made  payable 
to  the  Internal  Revenue  Service.  Forms 
4707  may  be  obtained  from  any  regional 
director  or  from  any  district  director. 

(c)  Any  person  engaged  in  business  or 
operations  as  a  dealer  in.  or  as  an  im¬ 
porter  or  manufacturer  or  user  of,  black 
ix>wder  requiring  a  license  or  permit  im- 
der  this  part,  and  who  was  engaged  in 
such  business  or  (H)eratlons  on  January  4, 
1975,  and  who  has  filed  an  application  for 
a  license  or  permit  imder  the  provisions 
of  this  part  prior  to  April  28,  1977,  may 
continue  such  business  or  operations 
pending  final  action  on  his  application. 

Paragraph  (g)  is  added  to  §  181.105  as 
follows: 

§  181.105  Distributions  to  nonlicensoes 
and  nonpennittees. 

•  •  •  ♦  • 

(g)  Notwithstanding  any  other  pro¬ 
vision  of  this  section,  a  licensed  importer, 
licensed  manufacturer,  or  licensed  dealer, 
or  a  Ucwised  manufacturer-limited  or 
permittee  disposing  of  surplus  stocks, 
may  sell  or  distribute  commercially  man¬ 
ufactured  black  powdw  in  quantities  of 
fifty  pounds  or  less  to  a  nonlicensee  or 
nonpermittee  if: 

(1)  The  black  powder  is  intended  to  be 
used  solely  for  sporting,  recreational,  or 
cultural  piuposes  in  antique  firearms  or 
in  antique  devices,  and 

(2)  The  nonlicensee  or  nwipermlttee 
furnishes  to  the  licensee  the  trans¬ 


action  record.  Form  5400.3,  required  by 
§  181.130. 

Section  181.106(a)  is  amended  as  fol¬ 
lows: 

§  181.106  Certain  prohibited  distribu¬ 
tions. 

(a)  A  licensed  importer,  licensed  man¬ 
ufacturer,  licensed  manufacturer-limit¬ 
ed,  or  licensed  dealer  shall  not  distribute 
explosive  materials  to  any  person  not 
licensed  or  holding  a  permit  under  this 
part,  who  the  licensee  knows  or  has  rea¬ 
son  to  believe  does  not  reside  in  the  State 
in  which  the  licensee’s  place  of  business 
is  located :  Provided,  That  the  foregoing 
provisions  of  this  paragraph  shall  not 
apply  to ; 

(1)  The  distribution  of  explosive  ma¬ 
terial  to  a  resident  of  a  State  contiguous 
to  the  State  in  which  the  licensee’s  place 
of  business  is  l(x:ated,  if  the  requirements 
of  $  181.105(c)  are  fully  met,  or 

(2)  The  purchase  of  commercially 
manufactured  black  powder  in  quantities 
not  to  exceed  fifty  pounds,  intended  to  be 
used  solely  for  sporting,  recreational,  or 
cultural  purposes  in  antique  firearms 
or  in  antique  devices,  if  the  requirements 
of  §  181.105(g)  are  fully  met. 

*  •  •  *  * 

Section  181.108  is  revised  as  follows: 

§  181.108  Importation. 

(a)  Explosive  materials  imported  or 
brought  into  the  Uijited  States  by  a  li¬ 
censed  importer  or  permittee  may  be  re¬ 
leased  from  customs  custody  to  the  li¬ 
censed  importer  or  permittee  upon  proof 
of  his  status  as  a  licensed  importer 
or  permittee.  Such  status  shall  be  estab¬ 
lished  by  the  licensed  importer  or  per¬ 
mittee  furnishing  to  the  customs  officer  a 
certified  copy  of  his  license  or  permit  (see 
§  181.104). 

(b)  A  nonlicensee  or  nonpwmittee  may 
import  or  bring  into  the  United  States 
commercially  manufactured  black 
powder  in  quantities -not  to  exceed  fifty 
pounds.  Upon  submitting  to  the 
customs  officer  completed  Form  5400.3, 
certifying  that  the  black  powder  is  in¬ 
tended  to  be  used  solely  for  sporting, 
recreational,  or  cultural  purposes  in 
antique  firearms  or  in  antique  devices, 
black  powder  may  be  released  from 
custwns  custody.  The  disposition  ol  the 
executed  Form  5400.3  shall  be  in  accord¬ 
ance  with  the  Instructions  on  the  form. 

(c)  The  p*ovisions  of  this  section  are 
in  addition  to,  and  are  not  in  lieu  of, 
any  applicable  requirement  under  2'7 
C?PR  Part  47. 

Section  181.109  is  amended  to  delete 
language  referring  to  the  February  12, 
1971,  effective  date  of  the  regulations 
implementing  the  Organized  Crime  Con¬ 
trol  Act  of  1970. 

§  181.109  Identification  of  explosive 
materials. 

Each  licensed  manufacturer  of  ex- 
ploelve  materials  shall  legibly  identify  by 
mariring  all  explosive  materials  he  manu- 
fMtures  for  sale  or  distribution.  The 
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marks  required  by  this  section  shall 
identify  the  manufacturer  and  the  loca¬ 
tion,  date,  and  shift  of  manufacture.  The 
licensed  manufacturer  shall  place  on 
each  cartridge,  bag,  or  other  immediate 
container  of  explosive  materials  manu¬ 
factured  for  sale  or  distribution  the  re¬ 
quired  mark  which  shall  also  be  placed 
on  the  outside  container,  if  any,  used  for 
their  packaging:  Provided,  That  with 
respect  to  explosive  materials  of  small 
size  not  suitable  for  marking  on  the  in¬ 
dividual  item  (for  example,  blasting 
caps) ,  it  shall  only  be  necessary  to  place 
such  identification  marks  on  the  con¬ 
tainers  used  for  their  packaging. 

Section  181.122  is  amended  to  (1)  de¬ 
lete  from  paragraph  (a)  reference  to  the 
February  12,  1971,  effective  date  for 
recordkeeping  requirements  for  import¬ 
ers  under  this  part,  (2)  Insert  in  para¬ 
graph  (a)  recordkeeping  requirements 
for  persons  engaged  in  business  or  opera¬ 
tions  as  importers  under  this  part  on 
January  4,  1975,  and  t3)  add  paragraph 
(f)  as  follows: 

§  181.122  Records  maintained  by  iin> 
porters. 

(a)  Each  licensed  importers  of  ex¬ 
plosive  materials  shall  take  true  and 
accmate  inventories  which  shall  Include 
all  explosive  materials  on  hand  required 
to  be  accounted  for  in'  the  records  kept 
imder  this  part.  The  licensed  importer 
shall  take  such  an  inventory  (1)  at  the 
time  of  commencing  business,  which  shall 
be  the  effective  date  of  the  license  Issued 
upon  original  qualification  tmder  this 
part,  or  in  the  case  of  an  importer  of 
black  powder  who  was  not  req\iired  to 
obtain  a  license  under  this  part  prior  to 
January  4,  1975,  such  an  inventory  shall 
be  taken  as  of  April  28.  1977,  or  at  the 
time  of  commencing  business  subsequent 
thereto;  (2)  at  the  time  of  changing  the 
location  of  his  business  to  another 
region;  (3)  at  the  time  of  discontinuing 
business;  and  (4)  at  such  other  times  as 
the  regional  director  may  in  writing  re¬ 
quire.  Each  inventory  shall  be  prepared 
in  duplicate,  the  original  of  which  shall 
be  submitted  to  the  regional  director,  and 
the  duplicate  shall  be  retained  by  the 
licensed  Importer.  (See  also  §  181.127.) 

•  *  *  •  • 

(f)  Each  licensed  importer  shall  main¬ 
tain  separate  records  of  sales  or  other 
distribution  made  to  nonlicensees  or  non¬ 
permittees  of  commercially  manufac¬ 
tured  black  powder  in  quantities  not  to 
exceed  fifty  pounds,  intended  to  be  used 
solely  for  sporting,  recreational,  or  cul¬ 
tural  piuTxxses  in  antique  firearms  or  in 
antique  devices.  Such  records  shall  be 
maintained  in  the  form  and  marmer 
prescribed  by  §  181.130. 

Section  181.123  is  amended  to  (1) 
delete  from  paragraph  (a)  reference  to 
the  February  12,  1971,  effective  date  for 
recordkeeping  requirements  for  manu¬ 
facturers  under  this  part,  (2)  insert  In 
paragraph  (a)  recordkeeping  require¬ 
ments  for  perscms  engaged  in  business 
or  (^rations  as  manufacturers  under 
this  part  on  January  4, 1975,  smd  (3)  add 
a  paragraph  (f)  as  follows: 


§  181.123  Records  maintained  by  li¬ 
censed  manufacturers. 

(a)  Each  licensed  manufacturer  shall 
take  true  and  accurate  inventories  which 
shall  include  all  explosive  materials  on 
hand  required  to  be  accounted  for  in  the 
records  kept  under  this  part.  The  licensed 
manufacturer  shall  take  such  an  inven¬ 
tory  (1)  at  the  time  of  commencing  busi¬ 
ness,  which  shall  be  the  effective  date  of 
the  license  issued  upon  original  qualifica¬ 
tion  imder  this  part,  or  in  the  case  of  a 
manufacturer  of  black  powder  who  was 
not  required  to  obtain  a  license  under  this 
part  prior  to  January  4, 1975,  such  an  in¬ 
ventory  shall  be  taken  as  of  April  28, 
1977,  or  at  the  time  of  commencing  busi¬ 
ness  subsequent  thereto;  (2)  at  the  time 
of  changing  the  location  of  his  premises 
to  another  region;  (3)  at  the  time  of  dis¬ 
continuing  business;  and  (4)  at  such 
other  times  as  the  regional  director  may 
in  writing  require.  Each  inventory  shall 
be  prepared  in  duplicate,  the  original  of 
which  shall  be  submitted  to  the  regional 
director,  and  the  duplicate  shall  be  re¬ 
tained  by  the  licensed  manufacturer. 
(See  also  §  181.127.) 

*  *  •  •  • 

(f)  Each  licensed  manufacturer  shall 
maintain  separate  records  of  sales  or 
other  distributions  made  to  nonlicensees 
or  nonpermittees  of  commercial  manu¬ 
factured  black  powder  in  quantities  not 
to  exceed  fifty  pounds,  intended  to  be 
used  solely  for  sporting,  recreational,  or 
cultural  purposes  in  antique  firearms  or 
In  antique  devices.  Such  records  shall  be 
maintained  in  the  form  and  manner  pre¬ 
scribed  by  §  181.130. 

Section  181.124  is  further  amended  to 
(1)  delete  from  paragraph  (a)  reference 
to  the  February  12,  1971,  effective  date 
for  recordkeeping  requirements  for  deal¬ 
ers  under  this  part,  (2)  insert  in  para¬ 
graph  (a)  recordkeeping  requirements 
for  persons  engaged  in  business  or  op¬ 
erations  as  dealers  under  this  part  on 
January  4,  1975,  and  (3)  add  paragraph 
(g)  as  follows: 

§  181.124  Records  itiaiiitaiiied  by  deal¬ 
ers. 

(a)  Each  licensed  dealer  shall  take 
true  and  accurate  Inventories  which 
shall  include  all  explosive  materials  on 
hand  required  to  be  accounted  for  in  the 
records  kept  under  this  part.  The  licensed 
dealer  shall  take  such  an  Inventory  (1) 
at  the  time  of  commencing  business, 
which  shall  be  the  effective  date  of  the 
license  issued  upon  original  qualification 
imder  this  part,  or  in  the  case  of  a  dealer 
in  black  powder  who  was  not  required  to 
obtain  a  license  under  this  part  prior  to 
January  4.  1975,  such  an  inventory  shall 
be  taken  as  of  April  28,  1977,  or  at  the 
time  of  commencing  business  subsequent 
thereto;  (2)  at  the  time  of  changing  the 
location  of  his  premises  to  another  re¬ 
gion;  (3)  at  the  time  of  discontinuing 
business;  and  (4)  at  such  other  times  as 
the  regional  director  may  in  writing  re- 
quli«.  Each  inventory  shall  be  prepared 
in  duplicate,  the  original  of  which  shall 
be  submitted  to  the  regional  director. 
♦  •  ♦  «  « 


and  the  duphcate  shall  be  retained  by 
the  licensed  dealer.  (See  also  §  181.127.1 

(g)  Each  licensed  dealer  shall  main¬ 
tain  separate  records  of  the  sales  or 
other  distributions  made  to  nonlicensees 
or  nonpermittees  of  commercially  manu¬ 
factured  black  powder  in  quantities  not 
to  exceed  fifty  pounds,  intended  to  be 
used  solely  for  sporting,  recreational,  or 
cultural  purposes  in  antique  firearms  or 
in  antique  devices.  Such  records  shall  be 
maintained  in  the  form  and  manner 
prescribed  by  §  181.130. 

Section  181.125  is  amended  to  (1)  de¬ 
lete  from  paragraph  (a)  reference  to  the 
February  12,  1971,  effective  date  for 
recordkeeping  requirements  for  manu- 
facturers-limited  and  permittees  under 
this  part,  (2)  insert  in  paragraph  (a) 
recordkeeping  requirements  for  persons 
engaged  in  business  or  operations  as 
manufacturers-limited  or  permittees  un¬ 
der  this  part  on  January  4, 1975,  and  (3) 
amend  paragraphs  (b)  and  (c)  as  fol¬ 
lows: 

§  181.125  Records  maintained  by  li¬ 
censed  manufacturers-limited  and 
permittees. 

(a)  Each  licensed  manufacturer- 
limited  and  each  permittee  shall  take 
true  and  accurate  inventories  which  shall 
include  all  explosive  materials  on  hand 
required  to  ^  accounted  for  in  the 
records  kept  under  this  part.  Such  inven¬ 
tory  shall  be  made  (1)  at  the  time  of 
commencing  business,  which  shall  be  the 
effective  date  of  the  license  or  permit 
issued  upon  original  qualification  under 
this  part,  or  in  the  case  of  a  manufac¬ 
turer-limited  of  black  powder  or  a  per¬ 
mittee  using  black  powder  who  was  not 
required  to  obtain  a  license  or  permit 
under  this  part  prior  to  January  4.  1975, 
such  an  inventory  shall  be  taken  as  of 
April  28,  1977,  or  at  the  time  of  com¬ 
mencing  business  subsequent  thereto;  (2) 
at  the  time  of  changing  the  location  of 
his  premises  to  another  region;  (3)  at  the 
time  of  discontinuing  business;  and  (4) 
at  such  other  times  as  the  regional  direc¬ 
tor  may  in  writing  require.  Each  inven¬ 
tory  shall  be  prepared  hi  duplicate,  the 
original  of  which  shall  be  submitted  to 
the  regional  director,  and  the  duplicate 
shall  be  retained  by  the  licensee  or 
permittee.  (See  also  §  181.127.) 

(b)  A  licensed  manufacturer-limited 
disposing  of  surplus  stocks  of  explosive 
materials  to  other  licensees  or  to  per¬ 
mittees  shall  record  in  the  permanent 
record  not  later  than  the  close  of  the 
next  business  day  following  the  date  of 
the  disposition,  the  Information  pre¬ 
scribed  in  §  181.123(c)  (1).  Each  licensed 
manufacturer-limited  shall  maintain 
separate  records  of  disFXisitions  of  sur¬ 
plus  stocks  of  explosive  materials  to  non¬ 
licensees  or  ncmpermittees.  Such  records 
shall  be  maintained  in  the  form  and 
manner  as  prescribed  by  §  181.126.  Elach 
licensed  manufacturer-limited  shall 
maintain  separate  records  of  dispositions 
of  surplus  stocks  of  ciunmerclally  manu¬ 
factured  black  powder  in  quantities  not 
to  exceed  fifty  pounds,  intended  to  be 
used  soldy  for  sporting,  recreational,  or 
cultural  purposes  in  antique  firearms  or 
in  antique  devices.  Such  records  shall  be 
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maintained  in  the  form  and  manner  pre¬ 
scribed  by  §  181.130. 

(c)  Each  permittee  shall  recmrd  in  a 
permanent  record  the  manufacturers’ 
marks  of  identihcaticm  (if  any),  the 
quantity  and  class  of  explosive  materials, 
as  prescribed  in  the  Explosives  List,  the 
daily  acquires,  the  date  of  such  acquisi¬ 
tion,  and  the  name,  address  and  license 
number  of  the  persMi  from  whom  ex¬ 
plosive  materials  were  obtained.  The  in¬ 
formation  required  by  this  paragraph 
shall  be  recorded  not  later  thsm  the  close 
of  the  next  business  day  following  the 
date  of  such  acquisition.  A  permittee  dis¬ 
posing  of  surplus  stocks  of  explosive 
materials  to  other  permittees  or  to  li¬ 
censees  i^all  record  in  the  iiermanent 
record  not  later  than  the  close  of  the 
next  business  day  following  the  date  of 
the  disposition,  the  InformatiMi  pre¬ 
scribed  in  §  181.124(d).  Each  permittee 
shall  maintain  separate  records  of  dis¬ 
positions  of  siirplus  stocks  of  explosive 
materials  to  nonlicensees  or  nonper- 
mittees.  Such  records  shall  be  main¬ 
tained  in  the  form  and  manner  as  pre¬ 
scribed  by  §  181.126.  Each  permittee  ^all 
maintain  separate  records  of  dispositions 
of  surplus  stocks  of  commercially  manu¬ 
factured  black  powder  in  quantities  not 
to  exceed  fifty  pounds.  Intended  to  be 
used  solely  for  sporting,  recreational,  or 
ciiltural  purposes  in  antique  firearms  or 
in  antique  devices.  Such  records  shall  be 
maintained  in  the  foVm  and  manner  as 
prescribed  by  §  181.130. 

«  •  •  «  • 

Section  181.126  '  (c)  and  (f)  are 
amended  as  follows: 

§  181.126  Explosives  transaction  record. 
*  *  •  •  • 

(c)  Form  4710  shall  be  completed  in 
duplicate,  the  original  of  which  shall  be 
retained  by  the  licensee  or  permittee  as 
part  of  his  iiermanent  records  in  accord¬ 
ance  with  the  requirements  in  paragraph 

(d)  of  this  section,  and  the  copy  shall  be 
forwarded  in  accordance  with  the  in¬ 
structions  on  the  form,  on  or  before  the 
close  of  business  on  the  business  day 
next  succeeding  that  on  which  the  trans¬ 
action  occurs. 

*  *  •  «  • 

(f)  A  licensee  or  permittee  may  ob¬ 
tain,  upon  request,  a  supply  of  Form 
4710  from  the  Director. 

Section  181.130  is  added  as  follows: 

§  181.130  Transaction  record  for  black 
powder  to  be  used  in  antique  firearms 
or  in  antique  devices. 

(a)  A  licensee  or  permittee  shall  not 
sell  or  otherwise  distribute  to  a  nonli¬ 
censee  or  nonpermittee  cmnmerclally 
manufactured  black  powder  in  quantities 
of  fifty  pounds  or  less,  intended  to  be 
used  solely  for  sporting,  recreational,  or 
cultiu^l  purposes  in  antique  firearms  or 
in  antique  devices,  unless  he  records  the 
transaction  on  Form  5400.3. 

(b)  Prior  to  the  sale  or  other  distribu¬ 
tion  of  the  black  powder  in  paragnqjh 

(a)  of  this  section  to  a  nonlicensee  or 
nonpermittee  who  is  acquiring  it  under 


the  provisions  contained  in  §  181.105(g), 
the  licensee  or  permittee  so  distributing 
the  black  powder  shall  obtain  an  ex¬ 
ecuted  Form  5400.3  from  the  distributee. 
The  Form  5400.3  shall  contain  all  the  in¬ 
formation  as  indicated  by  the  headings 
on  the  form  and  the  instructions  thereon 
or  issued  in  respect  thereto,  and  as  re¬ 
quired  by  this  part. 

(c)  Form  5400.3  shall  be  retained  by 
the  licensee  or  permittee  as  part  of  his 
permanent  records  in  accordance  with 
the  requirements  of  paragraph  (d)  of 
this  section. 

(d)  Each  Form  5400.3  shall  be  re¬ 
tained  in  numerical  (by  transaction  se¬ 
rial  number)  order  commencing  with”  1” 
and  continuing  in  regular  sequence. 
When  the  numbering  of  any  series 
reaches  “1,000,000,”  the  licensee  or  per¬ 
mittee  may  reconunence  the  series.  The 
recommenced  series  shall  be  given  an 
alphabetical  prefix  or  suffix.  Where  there 
is  a  change  in  proprietorship,  or  in  the 
individual,  firm,  corporate  name,  or  trade 
name,  the  series  in  use  at  the  time  of 
such  change  may  be  continued. 

(e)  The  requirements  of  this  section 
shall  be  in  addition  to  any  other  record¬ 
keeping  requirement  contained  in  this 
part. 

(f)  A  licensee  or  permittw  may  ob¬ 
tain,  upon  request,  a  supply  of  Form 
5400.3  from  the  Director. 

Section  181.141  is  revised  as  follows: 
§  181.141  Exemptions. 

(а)  General.  The  provisions  of  this 
part  shall  not  apply  with  respect  to: 

(1)  Any  aspect  of  the  transportation 
of  explosive  materials  via  railroad,  water, 
highway,  or  air  which  are  regulated  by 
the  U.S.  Dep>artment  of  Transportation, 
and  agencies  thereof. 

(2)  The  use  of  explosive  materials  in 
medicines  and  medicinal  agents  in  the 
forms  prescribed  by  the  official  United 
States  Pharmacopoeia,  or  the  National 
Formulary. 

(3)  The  transportation,  shipment,  re¬ 
ceipt,  or  importation  of  explosive  mate¬ 
rials  for  delivery  to  any  agency  of  the 
United  States  or  to  any  State  or  political 
subdivision  thereof. 

(4)  Small  arms  ammunition  and 
components  thereof. 

(5)  The  manufacture  under  the  regu¬ 
lation  of  the  military  department  of  the 
United  States  of  explosive  materials  for, 
or  other  distribution  to  or  storage  or  pos¬ 
session  by,  the  military  or  naval  services 
or  other  agencies  of  the  United  States. 

(б)  Arsenals,  navy  yards,  depots,  or 
other  establishments  owned  by.  or  op¬ 
erated  by  or  on  behalf  of,  the  United 
States. 

(7)  The  importation  and  distribution 
of  fireworks  in  a  finished  state,  com¬ 
monly  sold  at  retail  for  perscmal  use  In 
compliance  with  State  laws  or  local 
ordinances. 

(8)  Gasoline,  fertilizers,  propellant 
actuated  devices,  or  propellant  actuated 
industrial  tools  manufactured,  Impcnted, 
or  distributed  for  their  Intended  pur¬ 
poses. 


(b)  Black  powder.  Except  for  the  pro¬ 
visions  applicable  to  persons  required  to 
be  licensed  under  Subpart  D,  the  provi¬ 
sions  of  this  part  shall  not  apply  with 
respect  to  commercially  manufactured 
black  powder  in  quantities  not  to  exceed 
fifty  pounds,  percussion  caps,  safety  and 
pyrotechnic  fuses,  quills,  quick  and  slow 
matches,  and  friction  primers:  Provided, 
That  such  black  powder  is  intended  to 
be  used  solely  for  sporting,  recreational, 
or  cultural  purposes  in  antique  firearms, 
as  defined  in  18  U.S.C.  921(a)  (16),  or  in 
antique  devices,  as  exempted  from  the 
term  “destructive  device”  in  18  U.S.C. 
r921(a)(4),  and  the  provisions  of 
§§  181.105(g)  and  181.130  are  fully  cwn- 
plied  with. 

(18  U.S.C.  847  (  84  Stat.  959)  and  18  U.S.C. 
926  (82  SUt.  1226) .) 

Effective  date:  This  Treasury  decision 
becomes  effective  on  April  28,  1977. 

Signed:  June  14, 1976. 

Rex  D.  Davis, 
Director. 

Approved:  Augusts,  1976. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.77-2817  Filed  l-27-77;8:45  am] 


(Reference  No.  T.D.  ATF-38] 

PART  245 — BEER 
Correction 

On  December  30,  1976,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  published 
regulations  [FR  Doc.  76-382711  amend¬ 
ing  27  CFR  Part  245,  Beer.  Those  regu¬ 
lations  established  procedures  for  quali¬ 
fied  small  brewers  to  pay  tax  at  the  $7 
per  barrel  rate  established  by  Pub.  L. 
94-529. 

Two  minor  discrepancies  appieared  in 
that  document  in  §§  245.117a  and  245.160. 
Paragraph  (e)  of  S  245.117a  should  have 
contain^  the  phrase  “the  close  of”,  and 
paragraph  (c)  of  S  245.160  should  have 
contained  the  phrase  “of  tax”;  these 
phrases  were  inadvertently  omitted.  As 
amended,  §  245.1 17a(e)  reads  as  follows: 

§243.117*  Semimonthly  return. 

•  #  •  •  « 

(e)  Time  for  filing  returns  and  paying 
tax.  The  brewer  shall  file  the  semi¬ 
monthly  tax  return.  Form  2034  (5130.-7) , 
for  each  rettirn  period,  with  remittance, 
not  later  tJian  the  close  of  the  last  full 
calendar  day  of  the  return  period  next 
succeeding  that  period. 

•  •  •  #  • 

As  amended,  $  245.160(c)  reads  as 
follows: 

§  245.160  Refund  or  credit  of  tax  on 
returned  beer. 

•  •  •  •  • 

(c)  Rate  of  tax.  Brewers  who  have  filed 
the  notice  required  by  S  245.110c  and 
who  have  paid  the  tax  on  beer  at  the 
reduced  rate  of  tax  ^aD  make  dalma 
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for  refund,  credit,  or  relief  of  tax  based 
upon  the  lower  rate  of  tax.  •  •  * 

Signed:  January  24, 1977, 

Rex  D.  Davis, 
Director. 

(PR  Doc.77-2818.  Piled  1-27-77:8:45  am] 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1903— INSPECTIONS,  CITATIONS 
AND  PROPOSED  PENALTIES 

PART  1904 — RECORDING  AND  REPORT¬ 
ING  OCCUPATIONAL  INJURIES  AND 
ILLNESSES 

PART  1951— GRANTS  FOR  IMPLEMENT¬ 
ING  APPROVED  STATE  PLANS 

Civil  Penalties  for  First  Instance  Violations; 
Employers  in  Farming  Operations  With 
Ten  or  Fewer  Employees;  Small  Em¬ 
ployer  Survey;  Effect  on  State  Grants; 
Interpretation 

•  1.  Purpose.  Notice  is  hereby  given 
pursuant  to  the  Administrative  Proce¬ 
dure  Act,  5  U.S.C.  552(a)  (1)  (D)  and  sec¬ 
tion  8(g)  (2)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter  re¬ 
ferred  to  as  the  Act)  (29  n.S.C.  657(g) 

(2) )  of  the  Department  of  Labor’s  inter¬ 
pretation  of  the  funding  limitations  in 
Title  I  of  the  Department  of  Labor-De¬ 
partment  of  Health,  Education,  and  W^- 
fare  Appropriations  Act  for  Fiscal  Year 
1977  (Pub.  L.  94-439)  which  became  ef¬ 
fective  October  1,  1976,  .  and  will  cease  to 
be  in  effect  September  30,  1977,  unless 
extended.  • 

Pub.  L.  94-439  places  two  limitations 
on  the  expenditure  of  funds  for  the  Oc¬ 
cupational  Safety  and  Health  Admin- 
is^tion  (hereinafter  referred  to  as 
OSHA)  by  providing  as  follows: 

That  none  of  the  funds  appropriated  un¬ 
der  this  paragraph  shall  be  obli^ted  or  ex¬ 
pended  for  the  assessment  of  civil  penalties 
Issued  for  first  Instance  violations  of  any 
standard,  rule,  or  regulation  promulgated 
under  the  Occupational  Safety  and  Health 
Act  of  1970  (other  than  serious,  wiUful,  or 
repeated  violations  under  section  17  of  the 
Act)  resulting  from  the  inspection  of  any 
establishment  or  workplace  subject  to  the 
Act,  unless  such  establishment  or  workplace 
is  cited,  on  the  basis  of  such  Inspection,  for 
10  or  more  violations:  Provided  further. 
That  none  of  the  funds  appropriated  under 
this  paragraph  shall  be  obligated  or  exi>end- 
ed  to  prescribe,  issue,  administer,  or  en¬ 
force  any  standard,  rule,  regulation  or  order 
under  the  Occupational  Safety  and  Health 
Act  of  1970  which  is  applicable  to  any  per¬ 
son  who  is  engaged  in  a  farming  operation 
and  employs  10  or  fewer  employees. 

Because  of  the  one-year  duration  of 
the  fimding  limitations  of  Pub.  L.  94- 
439,  this  notice  does  not  constitute  an 
amendment  to  29  CFR  Parts  1903,  1904, 
and  1951.  The  purpose  of  this  notice  is 
to  Interpret  the  terms  of  those  limita¬ 
tions  and  their  relation  to  State  plans 
approved  under  section  18  of  the  Act. 
However,  in  the  case  of  any  conflict 
between  provisions  of  those  parts  and 
this  notice,  the  provisions  of  this  notice 
shall  be  controlling  during  fiscal  year 


1977  unless  subsequently  extended  or 
provided  otherwise  by  statute  or  regu¬ 
lation.  Notice  of  the  funding  limitations 
has  been  prepared  as  a  rulemaking  doc¬ 
ument  in  order  to  give  the  public  ^e 
most  effective  notice  possible. 

The  Department  of  Labor  appropria¬ 
tions  acts  for  fiscal  years  1975  and  1976 
exempted  employers  employing  ten  or 
fewer  employees  from  OSHA  recordkeep¬ 
ing  requirements,  except  with  respect  to 
the  provisions  of  29  CFR  1904.15  which 
require  exempted  small  employers  to  re¬ 
port  fatalities  and  multiple  hospitaliza¬ 
tion  accidents  and  also  to  participate  in 
the  Bureau  of  Labor  Statistics’  (here¬ 
inafter  referred  to  as  BLS)  annual  sta¬ 
tistical  survey  if  the  small  employers 
are  selected  by  BLS  for  such  participa¬ 
tion.  But  the  appropriations  act  for  flscal 
year  1977  (Pub.  L.  94-439)  did  not  in¬ 
clude  this  recordkeeping  ex^ption.  The 
present  OSHA  recordkeeping  regulation 
(29  CFR  1904.15)  exempts  employers  em¬ 
ploying  seven  or  fewer  employees.  <5SHA, 
however,  intends  to  publish  in  the  near 
future  a  proposal  to  amend  the  record¬ 
keeping  regulation  to  extend  the  exist¬ 
ing  exemption  to  employers  of  ten  or 
fewer  employees.  In  order  to  avoid  any 
undue  burden  (m  small  employers,  pend¬ 
ing  any  permanent  change  in  the  regu¬ 
lation,  OSHA  will  continue  treating  em¬ 
ployers  with  8,  9,  and  10  employees  as 
exempt  as  was  provided  by  the  appro¬ 
priations  acts  for  flscal  years  1975  and 
1976.  However,  as  stated  above,  this  ex¬ 
emption  for  small  employers  does  not, 
as  provided  in  §  1904.15,  apply  to  those 
employers  selected  to  partlcii>ate  in  the 
BLS  annual  survey  or  to  the  require¬ 
ment  for  reporting  fatalities  or  multiple 
hospitalization  accidents. 

2.  Scope,  (a)  The  flrst  fmiding  limita¬ 
tion  imder  Pub.  L.  94-439  is  applicable  to 
all  employers  covered  by  the  Act  and  will 
be  implemented  as  follows: 

(1)  No  penalty  will  be  proposed  for  a 
first  instance  other-than-serlous  viola¬ 
tion  imless  10  or  more  total  violations  are 
cited.  This  “10  or  more”  includes  all  vio¬ 
lations;  that  is,  other- than-serious,  seri¬ 
ous,  willful,  repeated,  and  failure  to 
abate,  but  does  not  Include  de  minimus 
violations.  If  10  or  more  violations  are 
cited,  all  10  are  subject  to  proposed  pen¬ 
alties  to  be  calculate  in  accordance  with 
the  instructions  in  the  Occupational 
Safety  and  Health  Field  Operations 
Manual  (hereinafter  referred  to  as  the 
Manual) . 

(2)  Civil  penalties  will  be  proposed  in 
accordance  with  instructions  in  the  Man¬ 
ual,  for  all  notifications  of  failure  to 
abate,  serious,  willful  and  repeated  vio¬ 
lations.  In  addition,  if  ui>on  reinspection 
of  a  workplace,  an  employer  is  cited  for  a 
violation  of  the  same  subsection  of  a 
standard  which  was  cited  during  a  pre¬ 
vious  inspection,  the  alleged  violation 
shall  be  treated  as  a  secmid  instance  vio¬ 
lation  and  may  be  accompanied  by  a  pro¬ 
posed  penalty  regardless  of  whether  the 
alleged  violation  is  cited  as  other-than- 
serious.  Citations  which  include  second 
Instance  other-than-serious  violations 
with  penalties  will  be  accompanied  by  a 


brief  explanation  to  the  employer  as  to 
the  reason  for  the  proposed  penalty,  if 
fewer  than  10  violations  are  cited. 

(3)  Grouping  of  several  violations  of  a 
single  standard  into  a  single  alleged  vio¬ 
lation.  and  grouping  of  individual  other- 
than-serious  violations  which,  when  con¬ 
sidered  together,  would  be  a  serious  vio¬ 
lation,  will  continue  according  to  present 
poUcy  in  the  Manual. 

(4)  'ITie  first  limitation  is  applicable  to 
all  other-than-serious  violations,  includ¬ 
ing  violations  of  the  posting  requirements 
imder  section  17(i)  of  the  Act. 

(5)  If,  as  a  result  of  an  inspection,  a 
citation  was  issued  for  10  or  more  viola¬ 
tions,  and  penalties  were  proposed  for 
scMne  or  all  of  the  other-than-serious  vio¬ 
lations  and  an  amended  citation  is  issued 
which  brings  the  number  of  violations 
below  10,  any  remaining  penalties  for 
first  instance  other-than-serious  viola¬ 
tions  will  be  eliminated  on  the  amended 
citation. 

(6)  If  both  safety  violations  and  pos¬ 
sible  health  violations  are  foimd  in  an 
establishment,  a  citation  will  be  issued  as 
soon  as  possible  for  the  safety  violations 
and  will  not  be  held  awaiting  laboratory 
results.  If  laboratory  results  confirm  any 
health  violations,  a  second  citation 
should  be  issued  for  the  health  violations 
found  during  the  same  inspection,  but 
the  number  of  violations  will  not  be  to¬ 
talled  from  both  citations  to  determine 
whether  10  or  more  exist  for  penalty  pur¬ 
poses.  Penalties  will  be  proposed,  or  not 
be  proposed,  based  on  the  number  of  vio¬ 
lations  in  each  separate  citation. 

(7)  The  limitation  will  also  be  appli¬ 
cable  to  OSHA  actions  involving  penal¬ 
ties  in  proceedings  before  the  occupa¬ 
tional  Safety  and  Health  Review  Com¬ 
mission. 

(b)  The  seccmd  funding  limitation 
(farm-operations)  under  Pub.  L.  94-439 
is  applicable  to  all  employers  covered  by 
the  Act  who  are  engaged  in  a  farming 
operation  and  employ  10  or  fewer  em¬ 
ployees  and  will  be  implemented  as  fol¬ 
lows: 

(1)  For  the  purposes  of  this  limitation, 
a  “farming  <H>eration”  is  defined  as  any 
operation  involved  in  the  growing  or 
harvesting  of  crops  or  the  raising  of  live¬ 
stock  or  poultry,  or  related  activities 
conducted  by  a  farmer,  on  sites  such  as 
farms,  ranches,  orchards,  dairy  farms  or 
similar  farming  establishments. 

(2)  No  inspection  will  be  made  of  an 
employer  engaged  in  a  farming  opera¬ 
tion  if  he  employs  10  or  fewer  wnployees 
in  all  his  workplaces.  Members  of  the 
immediate  family  of  the  farm  employer 
are  not  regarded  as  employees  in  making 
the  initial  determination  as  to  that  num¬ 
ber. 

(3)  At  the  beginning  of  any  Inspection 
the  Compliance  Safety  and  Health  Of¬ 
ficer  (hereinafter  referred  to  as  the 
CSHO)  will  initially  determine,  by  in¬ 
quiring  of  the  employer,  how  many  em¬ 
ployees  he  has  on  the  day  of  the  inspec¬ 
tion.  If  the  employer  states  that  he  em¬ 
ploys  tai  or  fewer  employees,  the  CSHO 
will  then  inquire  as  to  the  maximum 
number  of  employees  he  employed  at 
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any  one  time  during  the  twelve  months 
immediately  prior  to  the  inspection  date. 
If  the  employer  has  had  more  than 
10  employees  at  any  one  time  during 
the  previous  12  months  the  CSHO  will 
proceed  with  the  inspection.  Where  an 
inspection  is  conducted  based  on  11  or 
more  employees  employed  at  the  time 
of  the  inspection  or  in  the  twelve  month 
period  prior  to  the  date  of  the  inspection, 
any  further  enforcement  action  will  be 
continued  regardless  of  the  number  of 
employees  employed  at  any  later  date. 

(4)  Any  inspection  made  of  an  em¬ 
ployer  engaged  in  a  farming  operation 
who  has  more  than  10  employees,  is  sub¬ 
ject  to  all  of  the  provisions  of  the  first 
funding  limitation  as  stated  in  2(a) 
above. 

(5)  No  consultation  services  will  be 
provided  to  any  employer  enga^^ed  in 
a  farming  operation  if  the  mployer  has 
10  or  fewer  employees. 

3.  State  plans.  Under  section  18(c) 
(2)  of  the  Act  and  29  CFR  1902.3(d)  (1). 
a  State  plan  is  required  to  provide  a  pro¬ 
gram  for  the  enforcement  of  State 
standards  which  is,  or  will  be,  at  least  as 
effective  as  that  provided  in  the  Act,  and 
provide  assurances  that  the  State’s  en¬ 
forcement  program  will  continue  to  be 
at  least  as  effective  as  the  Federal  pro¬ 
gram.  The  provisions  of  the  funding 
limitations  in  Pub.  L.  94-439  do  not  limit 
State  authority  for  the  assessment  of  civil 
penalties  issued  for  first  instance  viola¬ 
tions  of  any  standard,  rule  or  regulation 
promulgated  under  State  law,  or  to  en¬ 
force  any  standard,  rule,  regulation  or 
order,  under  State  law,  which  is  appli¬ 
cable  to  any  person  who  is  engag^  in 
a  farming  operation  and  employing  10  or 
fewer  employees. 

However,  States  which  engaged  in  ac¬ 
tivities  for  which  Federal  fimds  may  not 
be  expended  under  Pub.  L.  94-439  will  not 
be  reimbursed  imder  sections  23(g)  and 
24(b)  of  the  Act  for  any  share  of  funds 
expended  by  the  State  for  those  activi¬ 
ties.  States  receiving  23(g)  and  24(b) 
grant  funds  must  be  able  to  demonstrate 
that  no  portion  of  the  grant  funds  has 
been  used  for  the  activities  prohibited 
in  the  funding  limitations. 

4.  Effective  date.  This  notice  is  effec¬ 
tive  and  will  continue  to  be  applicable  for 
as  long  as  the  funding  limitations  in 
Pub.  L.  94-439  remain  in  effect,  unless 
modified  or  revised  by  the  Assistant  Sec¬ 
retary  in  the  Federal  Register. 

(Sec.  8(g)  (2),  84  Stat.  1600  (29  U.S.C.  657(g) 
(2);  5  U.S.C.  6S2(a)(l)(D))) 

Signed  at  Washington,  D.C.,  this  19th 
day  of  January  1977. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

(PR  Doc.77-2378  PUed  l-19-77;5:06  pm) 

Title  39 — Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

SUBCHAPTER  N — PROCEDURES 

RULES  OF  PRACTICE;  MISCELLANEOUS 
AMENDMENTS 

AGENCY:  United  States  Postal  Service 
(Judicial  OfBcer). 

federal 


ACTION:  Pinal  Rule.  ' 

SUMMARY:  The  Judicial  Officer  of  the 
Postal  Service  hereby  issues  a  complete 
revision  of  the  rules  of  practice  in  pro¬ 
ceedings  relative  to  mailability.  In  addi¬ 
tion,  the  law  on  ex  parte  communications 
is  made  applicable  to  the  mailability 
rules  of  practice  and  to  certain  other 
rules  of  practice  issued  by  the  Judicial 
Officer. 

EFFECTIVE  DATE:  January  28,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT:  George  Davis  202-245-4385. 

SUPPLEMENTARY  INFORMATION: 
Acting  in  accordance  with  authority  del¬ 
egated  to  him  by  39  CFR  224.1(c)  (5)  (ii) 
(D)  the  Judicial  Officer  of  the  Postal 
Service  adopts  a  complete  revision  of  39 
CFR  Part  953,  the  rules  of  practice  in 
proceedings  relative  to  mailability.  This 
is  done  in  order  to  conform  these  rules 
with  123.37  of  the  Postal  Service  Manual, 
which  provides  for  administrative  ap¬ 
peals  of  unfavorable  mailability  decisions 
in  accordance  with  39  CFR  Part  953. 

The  Judicial  Officer  also  amends  39 
CFR  Parts  951,  952,  953,  954,  957,  958  and 
959  to  make  applicable  to  proceedings 
under  these  rules  the  law  on  ex  parte 
communications  enacted  by  section  4  of 
Pub.  L.  94-409,  90  Stat.  1246,  1247  (Sep¬ 
tember  13, 1976) . 

Accordingly,  39  CFR  is  amended  as 
follows: 

PART  951--PROCEDURE  GOVERNING  THE 
ELIGIBILITY  OF  PERSONS  TO  PRACTICE 
BEFORE  THE  POSTAL  SERVICE 

1.  Part  951  is  amended  by  adding  new 
§  951.8  reading  as  follows: 

§  951.8  Ex  parte  communications. 

The  provisions  of  5  U.S.C.  551(14), 
556(d)  and  557(d)  prohibiting  ex  parte 
communications  are  made  applicable  to 
proceedings  under  these  rules  of  prac¬ 
tice. 


PART  952— RULES  OF  PRACTICE  IN  PRO¬ 
CEEDINGS  RELATIVE  TO  FALSE  REP¬ 
RESENTATION  AND  LOTTERY  ORDERS 

2.  Part  952  is  ammded  by  adding  new 
S  952.34  reading  as  follows: 

§  952.34  Ex  parte  communications. 

The  provisions  of  5  U.S.C.  551(14), 
556(d)  and  557(d)  prohibiting  ex  parte 
communications  are  made  applicable  to 
proceedings  under  these  rules  of  prac¬ 
tice. 


PART  953 — RULES  OF  PRACTICE  IN  PRO¬ 
CEEDINGS  RELATIVE  TO  MAILABILITY 

3.  Part  953  is  revised  to  read  as  follows: 
Sec. 

953 . 1  Authority  for  rules. 

953.2  Initiation. 

953.3  Notice  of  Appeal. 

953.4  Service  of  Notice  of  Appeal,  Reply. 

953.5  Reply. 

953.6  Hearings. 

953.7  Compromise  and  informal  disposi¬ 

tions. 

953.8  Default:  appearances. 

953.9  Location  of  hearing. 

953.10  Change  of  place  of  hearing. 
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953.11  Presiding  officers. 

953.12  Proposed  findings  of  fact. 

953.13  Initial  decision. 

953.14  Appeal. 

953.15  Final  agency  decision. 

953.16  Expedition. 

953.17  Disposition. 

953.18  Ex  parte  communications. 

Authority:  39  U.S.C.  204,  401. 

§  933.1  .Authority  for  rules. 

These  rules  of  practice  are  issued  by 
the  Judicial  Officer  of  the  U.S.  Postal 
Service  pursuant  to  authority  delegated 
by  the  Postmaster  General. 

§  953.2  Initiation. 

Mailability  proceedings  are  initiated 
upon  the  filing  with  the  Docket  Clerk  of 
a  Notice  of  Appeal. 

§  953.3  Notice  of  appeal. 

The  Notice  of  Appeal  shall:  (a)  Be  ac¬ 
companied  by  a  copy  or  description  of 
the  determination  or  ruling  upon  which 
the  appeal  is  based;  (b)  specify  the  char¬ 
acter  or  content  of  the  matter  sought  to 
be  mailed:  (c)  request  review  of  the 
mailability  determination,  and  (d)  spec¬ 
ify  whether  an  oral  hearing  is  desired  or 
whether  the  matter  is  to  be  submitted 
on  the  written  record. 

§  953.4  Service  of  Notice  of  Appeal, 
Reply. 

Upon  receipt  of  the  Notice  of  Appeal, 
the  Docket  Clerk  shall  issue  a  notice  set¬ 
ting  forth  the  date  for  filing  a  Reply  to 
the  Notice  of  Appeal,  the  date  of  the 
hearing,  if  one  is  requested,  and  the 
name  of  the  presiding  officer.  This  notice, 
together  with  copies  of  the  Notice  of  Ap¬ 
peal,  shall  be  sent  promptly  to  the  Gen¬ 
eral  Counsel  and  to  the  postmaster  at 
the  place  of  mailing  to  be  served  upon 
the  appellant  or  his  agent.  A  receipt  for 
service  upon  the  appellant  shall  ob¬ 
tained  and  forwarded  Immediately  to 
the  Docket  Clerk.  If,  after  3  days,  the 
postmaster  or  his  agent  can  find  no  per¬ 
son  to  accept  service  of  the  notice,  it  may 
be  delivered  in  the  same  manner  as  other 
mail  addressed  to  the  appellant.  A  state¬ 
ment.  showing  the  time  and  place  of  de¬ 
livery,  signed  by  the  postal  employee  who 
delivered  the  notice  shall  be  forwarded  to 
the  Docket  Clerk  and  such  statement 
shall  constitute  evidence  of  service. 

§  953.5  Reply 

The  General  Counsel  shall  Reply  to 
the  Notice  of  Appeal  within  the  time 
established  unless  extended  by  the 
presiding  officer  for  good  cause  shown. 
The  Reply  shall  be  filed  in  triplicate  with 
the  Docket  Clerk.  Allegations  not  an¬ 
swered  shall  be  deemed  admitted. 

§  953.6  Hearings. 

(a)  The  Federal  Rules  of  Evidence  (28 
App.  U.S.C.  (Supp.  V.  1975))  shall  be 
applicable  to  the  hearings  conducted 
under  this  part,  except  that  the  rules 
may  be  relaxed  to  the  extent  that  the 
presiding  officer  deems  proper  to  assure 
a  fair  hearing.  Evidence  presented  at  the 
hearing  shall  be  limited  to  material  evi¬ 
dence  relevant  to  the  Issues  as  drawn  by 
the  pleadings  or  as  defined  in  the  pre- 
hearing  conference,  if  any,  subject  to 
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such  later  modifications  of  the  issues  as 
may  be  necessary  to  protect  the  public 
interest  or  to  prevent  injustice  and  shall 
not  be  unduly  repetitious. 

(b)  Objections  to  the  admission  or 
exclusion  of  evidence  shall  be  in  short 
form,  stating  the  grounds  of  objections 
relied  upon,  and  the  transcript  shall  not 
include  argument  or  debate  thereon  ex¬ 
cept  as  ordered  by  the  presiding  officer. 
Rulings  on  such  objections  shall  be  a 
part  of  the  transcript. 

(c)  Formal  exceptions  to  the  rulings 
of  the  presiding  officer  made  during  the 
course  of  the  hearing  are  unnecessary. 
For  all  purposes  for  which  an  exception 
otherwise  would  be  taken,  it  is  sufficient 
that  a  party,  at  the  time  the  ruling  of  the 
presiding  officer  is  made  or  sought,  makes 
known  the  action  he  desires  the  presid¬ 
ing  officer  to  take  or  his  objection  to  an 
action  taken,  and  his  grounds  therefor. 

§  953.7  Compromise  and  informal  dis¬ 
positions. 

Either  party  may  request  the  other  to 
consider  Informal  disposition  of  any 
question  of  mailability,  and  the  sched¬ 
uled  hearing  date  may  be  postponed  for 
such  period  of  time  as  may  be  necessary 
to  accmnmodate  settlement  discussions 
between  the  parties. 

§  953.8  Default ;  appearances. 

If  no  Reply  to  the  Notice  of  Appeal  is 
filed,  the  General  Counsel  shall  be 
deemed  in  default  and  the  Judicial  Of¬ 
ficer  shall  instruct  the  postmaster  of  the 
disposition  to  be  made  of  the  matter.  If 
an  oral  evidentiary  hearing  is  to  be  held, 
the  £q;>pellant  may  appear  at  the  hearing 
in  person  or  by  counsel.  If  either  party 
fails  to  appear  at  the  hearing,  the  presid¬ 
ing  officer  shall  receive  the  evidence  of 
the  party  appearing  and  render  a 
decision. 

§  953.9  Location  of  hearing. 

Unless  otherwise  ordered  by  the  presid¬ 
ing  officer,  the  hearing  shall  be  held  at 
the  headquarters  of  the  Postal  Service, 
475  L’Enfant  Plaza  West.  S.W.,  Wash¬ 
ington,  D.C.  20260,  on  the  date  set  in  the 
notice. 

§  953.10  Change  of  place  of  hearing. 

Not  later  than  the  date  fixed  for  the 
filing  of  the  Reply,  a  party  may  file  a  re¬ 
quest  that  a  hearing  be  hdd  to  receive 
evidence  in  his  behalf  at  a  place  other 
than  that  designated  for  hearing  in  the 
notice.  He  shall  support  his  request  with 
a  statement  outlining:  (a)  The  evidence 
to  be  offered  in  such  place;  (b)  the  names 
and  addresses  of  the  witnesses  who  will 
testify:  (c)  the  reasons  why  such  evi¬ 
dence  cannot  be  produced  at  Washing¬ 
ton,  D  C.  The  presiding  officer  shall  give 
consideration  to  the  convenience  and 
necessity  of  the  parties  and  the  relevancy 
of  the  evidence  to  be  offered. 

§  953.1 1  Presiding  officers. 

The  presiding  officer  at  any  hearing 
shall  be  an  Administrative  Law  Judge 
qualified  in  accordance  with  law  (5  U.S.C. 
3105)  or  the  Judicial  Officer  (39  U.S.C. 
204).  The  Chief  Administrative  Law 
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Judge  shall  assign  cases  to  Administra¬ 
tive  Law  Judges  upon  rotation  so  far  as 
practicable.  The  Judicial  Officer  may,  for 
good  cause  shown,  preside  at  the  recep¬ 
tion  of  evidence  in  proceedings  where  ex¬ 
pedited  hearings  (§953.16,  infra)  are 
requested  by  either  party. 

§  953.12  Proposed  findings  of  fact. 

Unless  otherwise  ordered,  proposed 
findings  of  fact  and  conclusions  of  law 
shall  be  submitted  orally  or  in  WTlting 
at  the  conclusion  of  the  hearing. 

§  953.13  Initial  decision. 

Unless  given  orally  at  the  conclusion 
of  the  hearing,  the  Administrative  Law 
Judge  shall  render  an  initial  decision  as 
expeditiously  as  practicable  following  the 
conclusion  of  the  hearing,  and  the  receipt 
of  the  proposed  findings,  if  any.  The 
initial  decision  shall  become  the  deci¬ 
sion  of  the  Postal  Service  if  an  appeal 
is  not  perfected. 

§  953.14  Appeal. 

Either  party  may  file  exceptions  in  a 
brief  on  appeal  to  the  Judicial  Officer 
within  5  days  after  receipt  of  the  initial 
decision  unless  additional  time  is  granted. 
A  reply  brief  may  be  filed  within  5  days 
after  the  receipt  of  the  appeal  brief  by 
the  opposing  party. 

§953.15  Final  Agency  decision. 

The  Judicial  Officer  shall  render  a 
final  Agency  decision  or  refer  the  matter 
to  the  Postmaster  General  for  decision. 
TTie  decision  shall  be  served  upon  the 
parties  and  the  postmaster. 

§  953.16  Expedition. 

For  the  purpose  of  further  expedition 
the  parties  may,  with  the  concurrence 
of  the  Judicial  Officer,  agree  to  waive 
any  of  these  procedures.  When  the  Ju¬ 
dicial  Officer  presides  at  the  hearing,  he 
shall  render  a  tentative  or  final  decision 
after  the  conclusion  of  the  hearing.  Ex¬ 
ceptions  may  be  filed  to  a  tentative  deci¬ 
sion  in  accordance  with  §  953.14. 

§  953.17  Disposition. 

Mail  matter  found  to  be  nonmailable 
shall  be  held  at  the  post  office  where 
detained  for  a  period  of  15  days  from 
the  date  of  the  Postal  Service  decision, 
unless  extended  by  the  Judicial  Officer. 
During  that  time  the  mailer  may  make 
application  for  the  withdravral  of  the 
matter.  The  Judicial  Officer  shall  order 
the  matter  returned  to  the  mailer  or 
otherwise  disposed  of  in  accordance  witti 
39  u  s  e.  3001(b). 

§  953.18  Ex  parte  communications. 

The  provisions  of  5  U.S.C.  551(14), 
556(d)  and  557(d)  prohibiting  ex  parte 
commimications  are  made  applicable  to 
proceedings  under  these  rules  of  practice. 


PART  954 — RULES  OF  PRACTICE  IN  PRO¬ 
CEEDINGS  RELATIVE  TO  THE  DENIAL, 
SUSPENSION,  OR  REVOCATION  OF 
SECOND-CLASS  MAIL  PRIVILEGES 

4.  Part  954  is  amended  by  adding  new 
§  954.26  reading  as  follows: 
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§  954.26  Ex  parte  communications.  \ 

The  provisions  of  5  U.S.C.  551(14),  j 
556(d)  and  557(d)  prohibiting  ex  parte  ' 
communicati(His  are  made  aivlicable  to  ; 
proceedings  under  these  rules  of  practice. 


PART  957— RULES  OF  PRACTICE  IN  PRO¬ 
CEEDINGS  RELATIVE  TO  DEBARMENT 
AND  SUSPENSION  FROM  CONTRACT¬ 
ING 

5.  Part  957  is  amended  by  adding  new 
§  957.28  reading  as  follows: 

§  957.28  Ex  parte  communications. 

The  provisions  of  5  U.S.C.  551(14), 
556(d)  and  557(d)  prohibiting  ex  parte 
communications  are  made  applicable  to 
proceedings  imder  these  rules  of  practice. 


PART  958— RULES  OF  PRACTICE  IN  PRO¬ 
CEEDINGS  RELATIVE  TO  THE  REFUSAL 
TO  RENT  OR  RENEW  POST  OFFICE 
BOXES  AND  THE  CLOSING  OF  POST  OF¬ 
FICE  BOXES 

6.  Part  958  is  amended  by  adciing  new 
§  958.14  reading  as  follows: 

§  958.14  Ex  parte  communications. 

The  provisions  of  5  U.S.C.  §551(14), 
556(d)  and  557(d)  prcffiibiting  ex  parte 
communications  are  made' applicable  to 
proceedings  under  these  rules  of  prac¬ 
tice. 


PART  959— RULES  OF  PRACTICE  IN  PRO¬ 
CEEDINGS  RELATIVE  TO  THE  PRIVATE 

EXPRESS  STATUTES 

7.  Part  959  is  amended  by  adding  new 
§  959.31  reading  as  foUows: 

§  959.31  Ex  parte  communications. 

The  provisions  of  5  U.S.C.  551(14), 
556(d)  and  557(d)  prohibiting  ex  parte 
communications  are  made  applicable  to 
proceedings  tmder  these  rules  of  prac¬ 
tice. 

Edward  F.  Lussier, 
Judicial  Officer. 

|PR  DOC.77-2795  Plied  1-27-77:8:46  a.m.] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  114-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

Miscellaneous  Amendment 

Pursuant  to  the  authority  of  the  Secre¬ 
tary  of  the  Interior  contained  in  5  U.S.C. 
301  and  40  U.S.C.  486(c),  Subpart  114- 
43.1  of  Chapter  114,  Title  41  of  the  Code 
of  Federal  Regulations,  is  amended  as  set 
forth  below. 

This  amendment  relates  only  to  mat¬ 
ters  of  internal  Department  practice.  It 
is,  therefore,  determined  that  the  public 
rulemaking  procedure  is  unnecessary  and 
this  amendment  shall  become  effective  on 
January  28,  1977. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
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of  an  Inflation  Impact  Statement  under  Ex¬ 
ecutive  Order  11821  and  OMB  Circular  A-107. 

Albert  C.  Zapanta, 
Assistant  Secretary  of  the  Interior. 

January  17,  1977. 

This  amendment  redesignates  114- 
43.104  as  114-43.001  to  comply  with  the 
FPMR  format,  and  the  definitions  of 
terms  are  revised. 

1.  The  Table  of  Contents  is  amended 
to  delete  114-43.104  through  114-43.104- 
52  and  add  new  entries  to  read  as  fol¬ 
lows: 

Sec. 

114-43.000  Scope  of  part. 

114-43.001  Definitions. 

114-43.001-50  Available  personal  property. 

1 1 4-43 .001-51  Reportable  personal  property . 
114-43.001-52  Nonreportable  personal  prop¬ 
erty. 

Subpart  114-43.1 — General  Provisions 
114-43.101  Surveys. 

114-43.102  Reassignment  of  property 
within  executive  agencies. 
114-43.102-50  Holding  bureau  utilization. 
114-43.102-51  Screening  nonreportable 
available  property. 

114-43.102-52  Screening  reportable  available 
property. 

114-43.102-53  Documentation  of  transfers. 

2.  Section  114-43.000  is  revised  and 
§§  114-43.001  through  114-43.001-52  are 
added  to  read  as  follows: 

§  114—43.000  Scope  of  part. 

The  provisions  of  this  part  are  appli¬ 
cable  to  all  personal  property  except — 

'  (a)  Automatic  data  processing  equip¬ 
ment  and  supplies,  and 

(b)  Books,  periodicals,  other  publica¬ 
tions,  and  related  material. 

§  114—43.001  Definitions. 

§  114-43.001—50  Availability  personal 
property. 

“Available  personal  property”  means 
any  personal  property  that  is  no  longer 
needed  by  the  holding  activity,  and  is 
avaUable  for  use  by  other  Interior  activi¬ 
ties. 

§  114-43.001—51  Reportable  personal 
property. 

“Reportable  personal  property”  means 
any  personal  property  that  has  been 
determined  to  be  excess  to  the  needs  of 
the  Department  of  the  Interior  and  is  re¬ 
quired  to  be  reported  to  the  General 
Services  Administration. 

§  114—43.001—52  Nonreportable  per¬ 
sonal  property. 

“Nonrepbrtable  personal  property” 
means  any  personal  property  that  has 
been  determined  to  be  excess  to  the  needs 
of  the  Department  of  the  Interior  and  is 
not  required  to  be  reported  to  the  Gen¬ 
eral  Services  Administration  except  for 
sale  purposes. 

§  111-43.104  [Deleted] 

Section  114-43.104  is  deleted  in  its  en¬ 
tirety. 

|FR  Doc  77-2804  Filed  1-27-77:8:45  am| 


Title  49 — ^Transportation 

SUBTITLE  A— OFRCE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

lOST  Docket  No.  16:  Arndt.  99-10] 

PART  99 — EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Conflict  of  Interest;  Revision;  Corrections 
On  January  14,  1977  (42  FR  3118), 
the  Secretary  of  Transportation  caused 
to  be  published  revisions  to  the  Depart¬ 
ment  of  Transportation’s  regulations 
governing  conflict  of  interest.  This  docu¬ 
ment  remedies  an  omission  and  makes 
several  technical  corrections  as  follows: 

1.  In  Appendix  C,  Section  11,  after  the 
caption  “Federal  Aviation  Administra¬ 
tion”  and  before  the  caption  “Office  of 
General  Aviation,"  the  following  is 
inserted : 

Associate  Administrators 
Deputy  Associate  Admlnlstratora 

Office  of  the  Associate  Administrator  for 
Administration 
•Chief.  Program  Review  Staff 

Office  of  the  Associate  Administrator  for 
Policy  Development  and  Review 

•Aviation  Policy  Specialist 

Office  of  the  Associate  Administrator  for 
Air  Traffic  and  Airway  Facilities 

•  Special  Assistant 

*  Chief,  Program  Management  Staff 
♦Program  Analyst,  OS-14/T5 

Office  of  Chief  Counsel 

•Chief  Counsel 
•Deputy  Chief  Counsel 
•Assistant  Chief  Counsel 
♦Special  Assistant  to  the  Chief  Counsel 
♦Special  Counsel  for  Regulations 
•Deputy  Assistant  Chief  Counsel 
•Branch  Chiefs 
•Chief,  Legislative  Staff 
•Chief,  Environmental  Law  Staff 
Attorney  Advisor,  Procurement  Xjegal  Divi¬ 
sion,  GS-13/15 

Office  of  Civil  Rights 

Director 
Deputy  Director 

Civil  Rights  Specialist,  OS-13  and  above,  en¬ 
gaged  In  Contract  Compliance  Review 

Office  of  Public  Affairs 
•Assistant  Administrator 

Office  of  Aviation  Safety 
Assistant  Administrator 

2.  In  §  99.735-1 1(A)  (2)  delete  the  word 
“his”  in  the  second  and  third  lines. 

3.  In  §  99.735-15(a),  last  line: 

(a)  Delete  the  letter  “s”  from  the  word 
“paragraphs.” 

(b)  Change  the  letter  “(i)”  to  “(h)  .” 

(c)  Delete  the  following  word,  letter 
and  parentheses:  “•  *  •  and  (j)  •  *  •". 

4.  In  §  99.735-15(c)  (2),  delete  the 
brackets  “[”  “]”  after  the  words  “inter¬ 
est”  and  “participation.” 

5.  In  S  99.735-35(b),  delete  the  word 
“his”  from  the  thirty-fifth  line. 

6.  In  §  99.735-37,  delete  the  bracket, 
“1”,  from  the  third  line. 

7.  In  Appendix  B,  Section  (s)  change 
the  citation  2  U.S.C.  441i  to  4411. 


Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  19.  1977. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 
|FR  Doc .77-2730  Filed  1-27-77:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Eighth  Rev.  S.0, 1234] 

PART  1033— CAR  SERVICE 
Distribution  of  Freight  Cars 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION.  RaUrood 
Service  Board,  held  in  Washington,  D.C.. 
on  the  24th  day  of  January,  1977. 

It  appearing.  That  there  is  an  acute 
shortage  of  freight  cars  for  transporting 
shipments  of  citrus  pulp,  citrus  pellets, 
fertilizer,  phosphate  (dried  or  ground, 
treated  or  imtreated,  fish  meal,  grain, 
grain  products,  ’salt,  soybeans,  soybean 
products,  cottonseed  hulls,  peanut  hulls, 
or  soybean  hulls;  that  certain  tariff  pro¬ 
visions  require  the  use  of  cars  of  specified 
cubic  or  weight  canying  capacities;  that 
the  carriers  are  unable  to  furnish  suffi¬ 
cient  such  cars  to  transport  shipments  of 
such  weights;  that  cars  of  lesser  capacity 
are  available;  that  such  cars  cannot  be 
used  because  of  certain  tariff  provisions; 
that  there  is  immediate  need  to  use  every 
available  car  for  transportation  of  fer¬ 
tilizer  and  grain;  that  the  inability  of 
the  carriers  to  furnish  sufficient  fertilizer 
and  grain  cars  results  in  great  economic 
loss;  and  that  present  regulations  and 
practices  with  respect  to  the  use,  supply, 
control,  moevment,  and  distribution  of 
fertilizer  and  grain  cars  are  ineffective. 
It  is  the  opinion  of  the  Commission  that 
an  emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in¬ 
terest  of  the  public  and  the  commerce  of 
the  people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days  notice. 

It  is  ordered.  That: 

§  1033.1234  Distribution  of  freight  cars. 

(a)  Subject  to  the  concurrence  of  the 
shipper,  carriers  may  substitute  a  suffi¬ 
cient  number  of  smaller  cars  for  larger 
cars  ordered  to  transport  shipments  of 
citrus  pulp,  citrus  pellets,  fertiliwr, 
phosphate  (dried  or  ground,  treated  or 
untreated,  fish  meal,  grain,  grain  prod¬ 
ucts.  salt,'  soybeans,  soybean  products, 
cottonseed  hulls,  peanut  hulls  or  soybean 
hulls  regardless  of  tariff  requirements 
specifying  minimum  cubic  or  weight 
carrying  capacity.  (See  exceptions  (b) 
and  (c) .) 

(b)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff  pro¬ 
visions  requiring  the  use  of  twenty-five 
or  more  cars  per  shipment. 

(c)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff  pro- 

‘  Addition. 
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visions  which  require  that  cars  be  fur¬ 
nished  by  the  shipper. 

(d)  Rates  and  Minimum  Weights  Ap¬ 
plicable.  The  rates  to  be  applied  and  the 
minimum  weights  applicable  to  ship¬ 
ments  for  which  cars  smaller  than  those 
ordered  have  been  furnished  and  loaded 
as  authorized  by  Section  (a)  of  this  or¬ 
der  shall  be  the  rates  and  minimum 
weights  applicable  to  the  larger  cars 
ordered. 

^e)  Billing  to  Endorsed.  The  carrier 
substituting  smaller  cars  for  larger  cars 
as  authorized  by  Section  (a)  of  this  order 
shall  place  the  following  endorsement  on 
the  bill  of  lading  and  on  the  waybills 
authorizing  movement  of  the  car; 

Car  of  ( _ )  cu.  ft.  and  of  ( - )  lbs. 

or  greater  capacity  -  ordered.  Smaller  cars 
furnished  authority  Eighth  Revised  ICC 
Service  Order  No.  1234. 

(f)  Concurrence  of  Shipper  Required. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(g)  Exceptions.  Exceptions  to  this  or¬ 
der  may  be  authorized  to  railroads  by 
the  Railroad  Service  Board,  Washington, 
D.C.,  20423.  Requests  for  such  exception 
must  be  submitted  in  writing,  or  con¬ 
firmed  in  writing,  and  must  clearly  state 
the  points  at  which  such  exceptions  are 
requested  and  the  reason  therefor. 

(h)  Rules  and  Regulations  Suspended. 
The  operation  of  all  rules,  regulations,  or 
tariff  provisions  is  suspended  insofar  as 
they  conflict  with  the  provisions  of  this 
order. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(j)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  January  25, 
1977. 

(k)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  28,  1977, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Secs.  1,  12.  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1.  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  A.ssocia- 
tion;  and  that  notice  of  this  order  be 


given  to  the  general  public  by  depositing 
a  WHiy  in  the  OflBce  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  Thomas  J,  Byme. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.77-2886  Piled  1-27-77:8:45  am) 


I  Ex  Parte  No.  MC-19  (Sub-No.  29)] 

PART  1056— TRANSPORTATION  OF 

HOUSEHOLD  GOODS  IN  INTERSTATE 

OR  FOREIGN  COMMERCE 

Practices  of  Motor  Common  Carriers  of 

Household  Goods  (Performance  Re^ 

ports);  Correction 

In  Ex  Parte  No.  MC-19  (Sub-No.  19 

(a)  )  Practices  of  Motor  Common  Car¬ 
riers  of  Household  Goods  ( Consumer  Pro¬ 
tection — Kingpak  Carriers'),  order  en¬ 
tered  January  5,  1976  (not  printed), 
the  Interstate  Commerce  Commission 
amended  §  1056.7(b)  of  its  CJeneral  Rules 
and  Regulations  (49  CFR  1056.7(b))  by 
excepting  so-called  “Kingpak”  and  “pack 
and  crate”  carriers  from  the  requirement 
that  motor  common  carriers  of  house¬ 
hold  goods  must  file  an  annual  perform¬ 
ance  report  (described  in  5  1056.7(b)) 
with  the  Commission.  In  that  proceeding, 
the  Commission  also  combined  former 
§  1056.7(b)  (3)  (1)  with  former  §  1056.7 

(b) (3)(k),  renumbered  former  §  1056.7 

<b)  (3)  (a)  through  <k)  as  §  1056.7(b)  (3) 
(i)  through  (xi),  respectively,  and  re¬ 
worded  certain  of  those  subsections.  Sub¬ 
section  1056.7(b)  <3)  (ix)  was  reworded 
to  make  it  clear  that  household  goods 
carriers  must  list  in  their  performance 
reports  the  percentage  of  shipments  on 
which  claims  were  filed  due  to  carrier  de¬ 
lay.  Subsection  1056.7(b)  (3)  (x)  was  re¬ 
worded  to  make  it  clear  that  carriers 
must  report  the  average  number  of  con¬ 
secutive  days  required  to  settle  loss  or 
damage  claims.  Subsection  1056.7(b)(3) 
(xi)  was  phrased  to  make  it  clear  that 
the  figures  sought  in  that  subsection  re¬ 
lated  to  a  common  whole  figure,  i.e.,  all 
those  claims  settled  during  the  calendar 
year.  Other  minor  changes  were  made 
to  the  wording  of  5  1056.7(b)(3)  (i) 

through  (viii).  Notice  of  these  changes 
was  published  in  the  Federal  Register 
on  January  12,  1976  at  page  1742. 

By  order  entered  November  19,  1976, 
in  Ex  Parte  No.  MC-19  (Sub-No.  29) 
Practices  of  Motor  Common  Carriers  of 


\ 
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Household  Gopds  (Performance  Re¬ 
ports),  125  M.C.C.  766,  the  Commission 
determined,  among  other  things,  that 
§  1056.7(b)  should  be  modified  by  extend¬ 
ing  the  deadline  for  the  filing  of  per¬ 
formance  reports  with  this  Commission 
to  March  31  of  each  year.  The  Cwnmis- 
sion  further  determined  that  §  1056.7(b) 
(3)(x)  [referred  to  in  that  proceeding 
as  §  1056.7(b)  (3)  (j)  1  should  be  revised 
to  require  carriers  to  furnish  more  spe¬ 
cific  information  relating  to  the  length  of 
time  required  for  the  settlement  of  claims 
for  loss  or  damage.  Notice  of  these 
changes  was  published  in  the  Federal 
Register  on  December  7,  1976,  at  page 
53485. 

In  drafting  the  amendments  to  §  1056.7 
(b)  in  Ex  Parte  No.  MC-19  (Sub-No. 
29),  inadvertently  overlooked  were  the 
amendments  previously  made  to  that 
subsection  in  Ex  Parte  No.  MC-19  (Sub- 
No.  19(a) ) .  Therefore,  this  notice  reflects 
the  proper  wording  of  §  1056.7(b)  to  re¬ 
flect  the  amendments  made  to  that  sub¬ 
section  in  both  of  the  above-described 
proceedings.  Thus,  §  1056.7(b)  now  pro¬ 
vides  that  motor  common  carriers  of 
household  goods  (with  the  exception  of 
“Kingpak”  and  “pack  and  crate”  car¬ 
riers,  who  are  not  required  to  file  such 
reports)  must  file  annual  performance 
reports  on  or  before  March  31  of  each 
year.  Subsections  1056.7(b)(3)  (ix)  and 
(xi)  are  phrased  to  conform  to  the 
changes  made  by  the  Commission  in 
Ex  Parte  No.  MC-19  (Sub-No.  19(a)). 
Subsection  1056.7(b)  (3)  (x)  has  been  re¬ 
written  to  reflect  the  rephrasing  of  that 
subsection  by  the  Commission  in  both 
Ex  Parte  No.  MC-19  (Sub-No.  19(a)) 
[in  which  the  Commission  required 
household  goods  carriers  to  list  the  aver¬ 
age  number  of  consecutive  days  required 
to  settle  claims  for  loss  or  damage!  and 
in  Ex  Parte  No.  MC-19  (Sub-No.  29)  [in 
which  the  Commission  required  house¬ 
hold  goods  cairiers  to  list  the  percentage 
of  claims  filed  within  certain  time  pe- 
ri(xls,  in  addition  to  the  average  length 
of  time  required  to  settle  claims  for  loss 
or  damage]. 

No  additional  substantive  changes  have 
been  made  to  §  1056.7(b) . 

(49  U.S  C.  301,  302,  304,  308,  316,  and  320,  and 
5  U  S.C.  552.  553,  and  559.) 

By  the  Commission. 

^  Robert  L.  Oswald, 

Secretary. 

Accordingly,  49  CFR  1056.7(b)  has 
been  modified  so  that  it  now  should  read 
as  follows; 


28.  1977 


§  1056.7  Information  for  shippers. 

•  •  «  •  • 

(b)  Each  motor  common  carrier  of 
households  goods,  except  carriers  en¬ 
gaged  in  the  transportation  of  house¬ 
hold  goods  solely  under  authority  which 
reads:  “Used  household  goods,  restricted 
to  the  transportation  of  shipments  hav¬ 
ing  a  prior  or  subsequent  movement,  in 
containers,  beyond  the  points  authorized 
and  further  restricted  to  the  perform¬ 
ance  of  pickup  and  delivery  service  in 
connection  with  the  packing,  crating, 
and  containerization  or  unpacking”, 
shall  on  or  before  March  31  of  each  year 
cause  to  be  filed  with  the  Commission’s 
Bureau  of  Operations,  Washington,  D.C., 
and  each  of  the  Commission’s  regional 
offices,  a  summary  of  its  service  record 
for  the  previous  calendar  year  providing 
the  following  information : 

(1)  Name  of  motor  carrier  and  domi¬ 
cile  address. 

(2)  I.C.C.  MC  number. 

f3)  By  type  of  account  (c.o.d.  shipper. 
Department  of  Defense,  and  national 
accounts  and  other  Government  traf¬ 
fic)  specify  the  following: 

(i)  Number  of  shipments  delivered  and 
number  of  estimates  on  such  shipments. 
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<ii)  Percentage  of  shipments  on  which 
there  occured  a  10  percent  or  greater 
over-estimation  of  charges. 

(ill)  Percentage  of  shipments  on  which 
there  occured  a  10  percent  or  greater 
under-estimation  of  charges. 

«iv)  Percentage  of  shipments  picked 
up  more  than  5  days  later  than  specified 
in  the  order  for  service. 

(V)  Percentage  of  shipments  picked  up 
1  to  5  days  later  than  specified  in  the 
order  for  service. 

(vi)  Percentage  of  shipments  delivered 
more  than  5  days  later  than  specified  in 
the  order  for  service. 

(vii^  Percentage  of  shipments  deliv¬ 
ered  1  to  5  days  later  than  specified  in 
the  order  for  service. 

(viii)  Percentage  of  shipments  on 
which  a  $50  or  greater  claim  for  loss  or 
damages  was  filed. 

(ix)  Percentage  of  shipments  deliv¬ 
ered  on  which  a  claim  was  filed  for  dam¬ 
age  or  expenses  resulting  from  carrier 
delay. 

(X)  (A)  Average  niunber  of  consecu¬ 
tive  days  required  to  settle  claims  for 
loss  or  damage  (for  claims  settled  dur¬ 
ing  the  calendar  year) . 

(B)  Percentage  of  claims  for  loss  or 
damage  settled  within  30  days  of  filing 
(for  claims  settled  during  the  calendar 
year) . 
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(C)  Percentage  of  claims  for  loss  or 
damage  settled  within  60  days  of  filing 
(for  claims  settled  during  the  calendar 
year) . 

(D)  Percentage  of  claims  for  loss  or 
damage  settled  more  than  60  days  from 
the  date  of  filing  (for  claims  settled  dur¬ 
ing  the  calendar  year) . 

(xi)  The  percentage  of  claims  settled 
during  the  calendar  year  which  were 
settled : 

(A)  Prior  to  institution  of  a  law  suit 
by  the  shipper  to  recover  damages. 

(B)  After  the  institution  of  a  law  suit 
by  the  shipper  and  prior  to  the  entering 
of  a  final  iudicial  decree. 

(C)  Subsequent  to  the  entering  of  a 
final  judicial  decree. 

Copies  of  this  report  shall  be  served 
upon  potential  shippers  as  provided  in 
paragraph  (a)  of  this  section.  Carriers 
shall  have  available  supporting  docu- 
mission’s  Bureau  of  Ooerations  uoon  re- 
of  such  statistics  and  shall  make  such 
documentation  available  to  this  Com¬ 
mission’s  Bureau  of  Operations  upon  re¬ 
quest.  Subjective  evaluations  by  the  car¬ 
rier  of  its  performance  may  be  appended 
to  the  objective  statistics  required  above, 
but  on  separate  pages  so  as  not  to  ob¬ 
scure  in  any  way  the  statistical  data  re¬ 
quired  by  this  section. 

IFR  Doc.77-2887  Filed  l-27-77;8:45  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  967  ] 

1  Docket  No.  AO-354-A2 1 
CELERY  GROWN  IN  FLORIDA 

Supplemental  Notice  of  Hearing  on  Pro¬ 
posed  Amendment  of  Marketing  Agree¬ 
ment  and  Order 

This  notice  is  supplemental  to  the  no¬ 
tice  of  hearing  which  was  published  in 
the  January  13, 1977,  issue  of  the  Federal 
Register  (42  FR  2691),  regarding  a  pub¬ 
lic  hearing  to  be  held  with  respect  to  a 
proposed  amendment  of  marketing 
agreement  and  Order  No.  967,  both  as 
amended,  regulating  the  handling  of 
celery  grown  in  Florida. 

Subsequent  to  the  publication  of  the 
notice  of  hearing,  the  Florida  Celery 
Committee  unanimously  recommended 
the  following  proposal  as  the  method  of 
determining  Base  Quantities  rather  than 
that  set  forth  in  Proposal  No.  4  in  the 
notice  published  in  the  January  13  Fed¬ 
eral  Register.  This  proposal  has  not  re¬ 
ceived  the  approval  of  the  Secretary  of 
Agriculture. 

The  proposal  is  as  folows: 

Amend  §  967.37  to  read  as  follows: 

§  967.37  Rase  quantities. 

(a)  Base  Quantities  shall  be  those 
which  have  been  established  by  the  Flori¬ 
da  Celery  Committee  for  the  1976-77 
season  and  as  recorded  on  December  15, 
1976. 

*  *  *  «  * 
Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  26, 1977. 

William  T.  Manley, 
Deputy  Administrator 
Program  Operations. 
|FR  Doc.77-2950  Filed  1-27-77:8:45  am] 


[  7  CFR  Part  1260  ] 

(Docket  No.  BRIA-1] 

BEEF  RESEARCH  AND  INFORMATION 

Recommended  Decision  and  Opportunity 
to  File  Written  Exceptions 

Correction 

In  FR  Doc.  77-2240,  appearing  at  page 
4476  in  the  issue  for  Tuesday,  January 
25,  1977,  the  following  changes  should  be 
made: 

1.  Between  the  fifth  and  sixth  lines  of 
the  second  full  paragraph  on  page  4481, 
first  column,  insert  the  words,  “projects 
to  be  undertaken,  and  it  is”. 

2.  Replace  the  last  two  lines  of  the 
first  full  paragraph  on  page  4483,  first 


column  with,  “-ual  has  owned  the  ani¬ 
mal  from  birth  to  slaughter.”. 

3.  The  next  to  last  word  in  the  fourth 
line  of  1260.163  on  page  4487,  third 
column,  should  read,  “demand”. 

FEDERAL  ENERGY 
ADMINISTRATION 

[10  CFR  Part  211] 

SPECIAL  RULE  NO.  8  FOR  SUBPART  C 

PROVIDING  ENTITLEMENT  BENEFITS 

FOR  IMPORTED  NO.  2  HEATING  OIL 

Notice  of  Proposed  Rulemaking  and  Public 
Hearing 

On  January  18.  1977  FEA  issued  a 
notice  (A2  FR  4525;  January  25,  1977) 
providing  for  public  hearings  in  Minne¬ 
apolis,  Minnesota,  and  Boston,  Massa¬ 
chusetts,  and  for  the  filing  of  written 
comments  with  respect  to  the  current 
price  levels  for  and  the  adequacy  of  sup¬ 
plies  of  middle  distillates.  The  public 
hearings  will  be  held  on  Fiiday,  January- 
28,  1977  and  will  oe  continued  to  Satur¬ 
day,  January  29.  if  necessary.  FEA’s  an¬ 
nounced  intention  in  soliciting  public 
comments  on  these  issues  was  to  provide 
the  agency  with  background  informa¬ 
tion  as  to  any  supply  or  pricing  problems 
that  may  arise  this  heating  season,  par¬ 
ticularly  in  the  North  Central  and 
Northeastern  states,  so  that  FEA  would 
be  able  to  anticipate  and  take  appropri¬ 
ate  action  should  any  such  problems 
develop. 

In  this  notice,  FEA  invited  comments 
as  to  whether  any  regulatory  action  by 
FEA  was  required  at  this  time  and,  if 
required,  what  type  of  modifications  to 
FEA’s  regulatory  programs  would  be 
most  appropriate.  In  this  connection, 
FEA  requested  comments  as  to  whether 
the  reimposition  of  controls  on  a  partial 
or  total  basis  was  appropriate  and 
whether,  for  example,  entitlement  bene¬ 
fits  should  be  extended  to  imported  mid¬ 
dle  distillates. 

Since  the  issuance  of  this  notice,  FEA 
has  received  advice  from  numerous  per¬ 
sons  in  the  North  Central  and  North 
East  regions  as  to  severe  potential  sup¬ 
ply  problems  for  No.  1  fuel  oil  in  the 
North  Central  region  and  No.  2  fuel  oil  in 
the  North  East  region.  FEA  was  in¬ 
formed  that  stocks  of  No.  1  fuel  oil  in  the 
North  Central  region  had  declined,  due 
to  the  severity  of  the  winter  and  to  diffi¬ 
culties  in  transporting  that  product  into 
the  region.  In  response  to  the  potential 
supply  problems  for  No.  1  fuel  oil  in  the 
North  Central  region  in  particular,  FEA 
issued  an  emergency  amendment  on 
January  24,  1977  that  provided  FEA  with 
the  specific  authority  to  require  refiners 
to  adjust  their  yields  of  kerosene-base 


aviation  fuel  to  levels  that  permit  them 
to  supply  that  product  at  a  specified  allo¬ 
cation  fraction,  thereby  increasing  their 
production  and  supplies  of  No.  1  fuel  oil. 
As  of  the  date  of  this  notice,  pursuant  to 
the  authority  set  forth  in  this  emergency 
amendment,  FEA  has  issued  orders  to  six 
refiners  w'ith  respect  to  nine  refineries 
owned  by  them.  FEA  is  also  advised  that 
stocks  of  middle  distillates  in  the  North 
East  region  declined  by  twenty  percent 
during  the  first  two  weeks  of  January. 

Due  to  the  extraordinarily  high  level 
of  demand  for  No.  2  heating  oil  caused 
by  the  continuing  unusually  severe  win¬ 
ter,  FEA  has  now'  determined  that  it 
should  also  receive  public  comment  on  a 
specific  proposal  to  extend  entitlement 
benefits  to  imports  of  No.  2  heating  oil 
to  forestall  possible  supply  problems  or 
preclude  severe  price  increases  if  the 
supplies  must  be  made  available  from 
imported  product.  Entitlement  benefits 
for  No.  2  heating  oil  could  be  expected  to 
induce  increased  importation  of  No.  2 
heating  oil  and.  thereby,  relieve  pres¬ 
sures  on  domestic  refineries  which  are 
already  producing  at  a  very  high  level 
of  capacity  utilization.  The  extension  of 
entitlement  benefits  for  No.  2  heating  oil 
would  also  inhibit  any  tendency  for 
prices  of  domestically  refined  No.  2  heat¬ 
ing  oil  to  rise  to  imported  product  price 
levels  if  there  is  a  significantly  higher 
than  normal  level  of  imports. 

In  the  January  18  notice  of  public 
hearing,  FEA  did  request  comments  on 
the  level  or  levels  in  the  distribution 
system  at  w'hich  the  recent  price  in¬ 
creases  for  middle  distillates  have  taken 
place  and  on  whether  the  current  price 
levels  are  justified,  taking  into  account 
normal  seasonal  increases  and  the  higher 
costs  of  any  imports  into  the  particular 
region.  FEA  will  utilize  information  re¬ 
ceived  at  the  Boston  and  Minneapolis 
hearings,  as  well  as  under  the  comment 
procedures  provided  in  this  proceeding, 
to  make  its  final  determination. 

Proposed  Entitlement  Benefits  for 
Imported  No.  1  Heating  Oil 

Therefore,  FEA  is  hereby  proposing  the 
extension  of  entitlement  benefits-  to  im¬ 
ports  of  No.  2  heating  oil  in  the  months 
February  and  March  1977  into  PAD 
Districts  I  through  IV.  The  per  barrel 
entitlement  value  to  be  awarded^  these 
imports  is  proposed  as  65%  of  the  appli¬ 
cable  per  barrel  crude  oil  entitlement 
value  under  the  entitlements  program 
for  the  month  in  which  the  import  takes 
place.  FEA  is  proposing  this  65%  entitle¬ 
ment  value  in  conformity  with  its  Decem¬ 
ber  23.  1976  proposal  as  to  the  interrela¬ 
tion  of  the  import  program  and  certain 
changes  to  FEA  s  entitlements  program 
with  respect  to  residual  fuel  oil  imports. 
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In  that  proposal,  FEA  set  forth  its  pre¬ 
liminary  determination  that  the  proper 
advantage  for  domestic  refiners  refining 
imported  crude  oil  as  compared  with  off¬ 
shore  refiners  was  84  cents  per  barrel. 
Thus,  to  calculate  the  appropriate  en¬ 
titlement  value  for  purposes  of  this  pro¬ 
posal,  FEA  has  assiuned  that  No.  2  heat¬ 
ing  oil  imports  are  subject  to  the  10.5 
cent  per  barrel  import  tariff,  but  that 
such  imports  are  not  effectively  subject 
to  the  63  cents  product  import  fee,  since 
any  fees  due  have  been  for  the  most  part 
offset  by  tariffs  payable  as  to  residual 
fuel  oil  imports  not  subject  to  the  fee. 
P'EA  has  also  assiuned  that  the  effective 
level  of  import  fees  and  tariffs  on  crude 
oil  approximates  10.5  cents  per  barrel, 
since  only  slightly  in  excess  of  30%  of 
crude  oil  imports  is  subject  to  the  21 
cents  per  barrel  import  fee  and  these  fees 
are  offset  by  the  tariff  on  crude  imports. 
Thus,  it  appears  necessary  at  this  stage 
to  implement  the  full  84  cents  per  barrel 
differential  through  the  entitlements 
program.  Based  on  a  projected  $2.40  per 
barrel  crude  oil  entitlement  value  for 
February  1977  (which  utilizes  the  No¬ 
vember  1976  value  of  $2.16  and  takes 
into  acount  the  January  1  OPEC  in¬ 
crease),  it  would  be  necessary  to  grant 
Importers  $1.56  per  barrel,  or  approxi¬ 
mately  65%  of  $2.40.  which  will  provide 
domestic  refiners  with  the  appropriate  84 
cents  per  barrel  advantage. 

If  adopted,  this  proposal  would  be  im¬ 
plemented  by  the  addition  of  a  Soecial 
Rule  No.  8  to  the  appendix  to  Subpart 
C  of  Part  211.  The  Special  Rule  pro¬ 
posed  hereby  would  treat  Imports  of  No. 

2  heating  oil  into  PAD  Districts  I  through 
IV  in  the  same  fashion  that  imports  of 
residual  fuel  oil  into  the  East  Coast 
market  are  currently  provided  for  under 
Section  211.67(a)  (3).  In  other  words,  the 
importer  of  record  would  be  the  firm  eli¬ 
gible  to  receive  an  entitlement  issuance 
with  respect  to  the  import  of  the  product. 
Imoorts  from  the  U  S.  Virgin  Islands, 
as  is  the  case  with  imports  of  residual 
fuel  oil.  would  not  be  eligible  for  entitle¬ 
ment  benefits.  Since  PEA  is  not  aware 
of  any  existing  or  potential  No.  2  heating 
oil  supply  or  pricing  problems  in  either 
PAD  District  V  or  Puerto  Rico,  Imports 
into  those  areas  are  not  proposed  to  be 
included  in  the  coverage  of  the  Special 
Rule. 

FEA  specifically  invites  comments  on 
whether  imports  in  the  month  of  April 
1977  should  also  be  eligible  for  entitle¬ 
ment  benefits  and  as  to  how  FEA  can  be 
assured  that  any  entitlement  benefits 
awarded  under  these  procedures  will  be 
passed  through  to  consumers  in  the  form 
of  current  price  reductions  that  antic¬ 
ipate  the  entitlement  revenues  to  be  re¬ 
ceived  for  the  particular  imports.  In  this 
latter  context,  FEA  does  not  believe  that 
it  would  be  appropriate  to  provide  do¬ 
mestic  refiners  and  marketers  with  these 
entitlement  benefits  without  reasonable 
assurances  that  the  benefits  would  flow 
through  to  consumers  this  heating  sea¬ 
son.  starting  with  appropriate  billing  ad- 
ju.stments  effective  from  February  1, 
1977.  In  addition,  FEA  requests  com- 
m«>ts  on  whether  other  middle  distil¬ 


lates.  such  as  No.  2-D  diesel  fuel,  kero¬ 
sene.  and  No.  1  oils  should  also  be  eligible 
for  import  entitlements.  Finally,  FEA 
wishes  to  receive  comments  as  to  whether 
adoption  of  this  proposal  would  assist 
domestic  refiners  in  converting  their  pro¬ 
duction  to  yield  more  motor  gasoline, 
thus  enabling  gasoline  st(x:ks  to  be  in¬ 
creased  to  normal  levels  prior  to  the 
high  demand  summer  driving  season. 

Section  7(c)(1)  of  the  FEAA  provides 
that  FEA  shall,  before  promulgating  pro¬ 
posed  regulations  affecting  the  quality  of 
the  environment,  provide  a  period  of  not 
less  than  five  working  days  during  which 
the  Administrator  of  the  Environmental 
Protection  Agency  CEPA”)  may  provide 
written  comments  concerning  the  impact 
of  such  regulations  on  the  quality  of  the 
environment.  Such  comments  are  re¬ 
quired  to  be  published  concurrently  with 
or  as  part  of  the  notice  of  proposed 
rulemaking. 

Under  section  7(c)(2)  of  the  FEAA. 
the  prior  review  required  by  section  7 
(c)(1)  may  be  waived  for  a  period  of  14 
days  if  there  is  an  emergency  situation 
which  requires  taking  action  at  a  date 
earlier  than  would  permit  the  EPA  the 
five  day  opportunity  for  prior  comment 
required  under  section  7(c)(1).  Notice 
of  any  such  waiver  must  be  given  to  the 
EPA  and  filed  with  the  Federal  Register 
with  the  notice  of  proposed  (»*  final  FEA 
action  and  must  include  an  explanation 
of  the  reasons  for  such  waiver  together 
with  supporting  data  and  factual  back¬ 
ground  information. 

Pursuant  to  section  7(c)(2)  of  the 
FEAA,  FEIA  hereby  waives  the  require¬ 
ments  of  section  ^(c)(l)  of  the  FEAA 
concerning  prior  review  by  EPA  of  the 
environmental  impact  of  this  rulemak¬ 
ing.  This  waiver  is  based  on  an  emer¬ 
gency  situation  which,  as  explained 
above,  may  very  well  mandate  that  FEA 
take  immediate  steps  to  ensure  adequate 
supply  and  equitable  prices  to  users  of 
No.  2  heating  oil.  A  copy  of  this  notice 
has  been  sent  concurrent  with  its  issu¬ 
ance  to  the  Administrator  for  his 
comments. 

In  accordance  with  Executive  Order 
11821  and  OMB  Circular  A-107.  FEA  is 
considering  the  inflationary  impact  of 
this  proposal. 

Public  Hearing  and  Written  Comisent 
Procedures 

A  public  hearing  on  this  proposal  will 
be  held  beginning  at  9:30  a.m.,  on  Mon¬ 
day,  February  7,  1977,  in  Room  5041, 
Federal  Building,  1200  Pennsylvania  Ave¬ 
nue  N.W.,  Washington.  D.C.,  to  receive 
comments  from  Interested  persons.  Any 
person  who  has  an  interest  in  the  subject 
of  the  hearing,  or  who  is  a  representative 
of  a  group  or  class  of  persons  which  has 
an  interest  in  the  subject  of  the  hearing, 
may  make  a  written  request  for  an  op¬ 
portunity  to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to 
Executive  Communications,  PEA,  1200 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C.  20461,  and  must  be  received  before 
4:80  p.m.,  e.s.t.,  Wednesday,  February  2, 
1977.  Such  a  request  may  be  hand  de¬ 
livered  to  Room  3309,  Federal  Building, 


1200  Pennsylvania  Avenue,  N.W.,  Wash¬ 
ington,  D.C.,  betwen  the  hours  of  8:00 
ajn.  and  4:30  p.m.,  e.s.t..  Monday 
through  Friday,  except  Federal  holidays. 
The  person  making  the  request  should 
be  prepared  to  describe  the  interest  con¬ 
cerned;  if  appropriate,  to  state  why  he 
or  she  is  a  proper  representative  of  a 
group  or  class  of  persons  which  has  such 
an  interest;  and  to  give  a  concise  sum¬ 
mary  of  the  proposed  oral  presentation 
and  a  phone  number  where  he  or  she 
may  be  contacted  through  Friday,  Feb¬ 
ruary  4.  1977.  Each  person  select^  to  be 
heard  will  be  so  notified  by  FEA  before 
5:30  p.m.,  e.s.t.,  Thursday,  February  3, 
1977,  and  must  submit  100  copies  of  his 
or  her  statement  to  Executive  Commu¬ 
nications,  PEA.  1200  Pennsvlvama  Ave¬ 
nue,  N  W.,  Washington.  D.C.  20461,  be¬ 
fore  5:30  p  m.,  e.s.t.,  Friday,  February  4, 
1977. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  respective  presentations, 
and  to  establish  the  procedures  govern¬ 
ing  the  conduct  of  the  hearing.  Each 
presentation  maj’  be  limited,  based  on  the 
number  of  persons  requesting  to  be 
heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  At  the  conclusion  of 
all  initial  oral  statwnents.  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so  de¬ 
sires.  to  make  a  rebuttal  statement.  The 
rebuttal  statements  will  be  given  in  the 
order  in  which  the  initial  statanents 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearing,  to  Execu¬ 
tive  Communications,  FEA,  before  4:30 
pm.,  e.s.t.,  Friday,  February  4,  1977.  Any 
person  who  makes  an  oral  statement  and 
who  wishes  to  ask  a  question  at  the  hear¬ 
ing  may  submit  the  question,  in  wrriting. 
to  the  presiding  officer.  FEA  or  the  pre¬ 
siding  officer,  if  the  question  is  submitted 
at  the  hearing,  will  determine  whether 
the  question  is  relevant,  and  whether 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing  will 
be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing.  including  the  transcript,  will  be  re¬ 
tained  by  FEA  and  made  available  for 
inspection  at  the  FEA  Freedom  of  Infor¬ 
mation  Office,  Room  2107,  Federal  Build¬ 
ing,  1200  Pransylvania  Avenue,  NW., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  pm.,  Monday  through 
Friday,  except  Federal  holidays.  Anyone 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  or  arguments  with  re¬ 
spect  to  this  proposal  to  Executive  Com- 
municaticHis,  F^eral  Anergy  Adminls- 
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tration.  Box  KO.  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  Executive  Communications, 
FEA,  with  the  designation  “Entitlement 
Benefits  for  Imported  No.  2  Heating  Oil.” 
Fifteen  copies  should  be  submitted.  All 
comments  received  by  4:30  p.m.,  Mon¬ 
day.  February  7,  1977,  and  all  relevant 
information,  will  be  considered  by  FEA. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing,  in  accordance  with  the  pro¬ 
cedures  stated  in  10  CFR  205.9(f).  FEA 
reserves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 

93- 511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 

94- 163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-332  and  Pub.  L. 
94-385;  Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163,  as  amended.  Pub.  L.  94385; 
E.O.  11790,  39  FR  23185;  E.O.  11933,  41  PR 
36641.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below.. 

Issued  in  Washington,  D.C.,  January 
26,  1977. 

David  G.  Wilson, 
Acting  General  Counsel. 

The  appendix  to  Subpart  C  of  Part  211 
is  amended, by  the  addition  of  a  Special 
Rule  No.  8  to  read  as  follows; 

Special  Rule  No.  8 

1.  Scope.  This  Special  Rule  provides,  for 
the  months  February  and  March  1977,  for 
the  Issuance  of  entitlements  under  §211.67 
with  respect  to  imports  of  No.  2  heating  oil 
Into  PAD  Districts  I  through  IV. 

2.  Entitlement  issuances  for  middle  distil¬ 
late  imports,  (a)  For  purposes  of  subpara¬ 
graph  (3)  of  paragraph  (a)  of  §211.67,  Im¬ 
ports  of  No.  2  heating  oil  Into  PAD  Districts 
I-IV  In  the  months  of  February  and  March 
1977  (other  than  imports  into  the  United 
States  customs  territory  from  the  U.S.  Virgin 
Islands)  shall  be  considered  an  eligible 
product,  and  any  firm  that  Imports  No.  2 
heating  oil  into  PAD  Districts  I  through  IV 
for  sale  or  use  In  those  Districts,  that  is  the 
importer  of  record  under  a  license  issued 
pursuant  to  Part  213  of  this  chapter  and 
that  owns  the  eligible  product  at  the  time 
of  importation  thereof  pursuant  to  that 
license  shall  be  considered  an  eligible  firm. 
Importation  for  the  purpose  hereof  shall  be 
as  defined  In  paragraph  (J)  of  §213.27  of 
Part  213  of  this  chapter. 

(b)  The  number  of  entitlements  issuable 
under  paragraph  (a)  above  shall  be  equiva¬ 
lent  to  sixty-five  (65%)  percent  of  the  num¬ 
ber  of  entitlements  that  would  be  received  by 
a  refiner  (without  giving  effect  to  the  provi¬ 
sions  of  §'211.67(a) )  in  that  month  with  re¬ 
spect  to  the  inclusion  of  a  number  of  barrels 
of  crude  oil  in  that  refiner's  crude  oil  runs  to 
stills  equal  to  the  number  of  barrels  of  eli¬ 
gible  product  imported  by  that  eligible  firm. 

3.  Reporting  requirements.  The  reporting 
requirements  set  forth  in  paragraph  (J)  of 
§211.66  shall  apply  with  respect  to  eligible 
firms’  imports  of  No.  2  heating  oil  In  the 
months  February  and  March  1977. 


4.  Provisions  of  Suhpart  C.  The  provisions 
of  Subpart  C  of  Part  211  shall  remain  in  full 
force  and  effect  except  as  expressly  modified 
by  the  provisions  of  this  Special  Rule. 
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[10  CFR  Part  212] 

PRODUCTION  AND  SALE  OF  “IMPUTED 

STRIPPER  WELL  CRUDE  OIL"  FROM 

UNITIZED  PROPERTIES 

Proposed  Rulemaking  and  Public  Hearing; 

I  Correction 

On  January  19,  1977  the  Federal 
Energy  Administration  (“FEA”)  gave 
notice  of  a  proposed  rulemaking  and 
public  hearing  to  consider  a  proposal  to 
amend  10  CFR  212.75  so  as  to  compute 
volumes  of  “imputed  stripper  well  crude 
oil”  produced  and  sold  from  unitized 
properties  on  a  percentage  basis.  In  that 
Notice  FEA  indicated  that  requests  to 
make  oral  presentations  must  be  received 
by  FEA  before  4:30  p.m.  on  Wednesday, 
January  26,  1977,  and  that  witnesses 
would  be  notified  by  4:30  p.m.  on  Friday, 
January  28,  1977. 

Inasmuch  as  the  January  19  Notice 
did  not  appear  in  the  Federal  ReTcister 
until  January  25.  1977  42  FR  4491,  FEA 
hereby  extends  the  period  for  requests 
to  make  oral  presentations.  Such  re¬ 
quests  must  be  received  by  FEA  before 
4:30  p.m.,  Tuesday,  February  1,  1977; 
witnesses  will  be  notified  by  4:30  p.m., 
Thursday,  February  3,  1977.  The  public 
hearing  will  be  held,  as  scheduled,  on 
Friday,  February  11,  1977.  In  all  other 
respects,  the  Notice  remains  unchanged. 

David  G.  Wilson, 

Acting  General  Counsel. 

Federal  Energy  Administration. 

January  25,  1977. 
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EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 
[12  CFR  Part  405] 

RULES  GOVERNING  PUBLIC 
OBSERVATION  OF  EXIMBANK  MEETINGS 

Implementation  of  Government  in  Sunshine 
Act 

In  accordance  with  the  Government 
in  the  Sunshine  Act,  5  U.S.C.  552b,  and 
to  implement  the  provisions  of  that  act, 
Exlmbank  proposes  to  amend  Title  12  of 
the  Code  of  Federal  Regulations  by  add-, 
ing  a  new  Part  405. 

Written  comments  concerning  these 
proposed  regulations  are  invited  from 
interested  persons.  Comments  should  be 
presented  in  writing  to  the  Office  of  the 
General  Counsel,  Export-Import  Bank 
of  the  United  States,  811  Vermont  Ave¬ 
nue,  NW,  Washington,  D.C.  20571.  An 
original  and  four  conformed  copies 
should  be  filed  with  the  General  Counsel 
and  should  disclose  the  name,  title,  mail¬ 
ing  address  and  telephone  number  of  the 
person  submitting  the  comments.  All 
written  comments  received  no  later  than 
February  28.  1977,  will  be  considered. 
Such  written  comments  will  be  made 
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available  until  that  date  for  public  in¬ 
spection  at  the  Office  of  the  General 
Counsel  of  Eximbank  during  regular 
business  hours. 

The  purpose  of  new  Part  405  of  Title 
12  of  the  Code  of  Federal  Regulations 
is  to  implement  sections  (b)  through  (f ) 
of  the  Government  in  the  Sunshine  Act, 
5  U.S.C.  552b  (b)  through  (f),  and  they 
are  made  pursuant  to  section  (g)  of  the 
Government  in  the  Sunshine  Act,  5 
U.S.C.  552b(g).  They  recognize  that  the 
public  is  entitled  to  the  fullest  practi¬ 
cable  information  regarding  the  deci¬ 
sion-making  processes  of  Eximbank, 
while  at  the  same  time  the  rights  of  in¬ 
dividuals  and  the  ability  of  Eximbank  to 
carry  out  its  statutory  responsibilities 
should  be  protected. 

Pursuant  to  the  Export-Import  Act  of 
1945,  as  amended,  12  U.S.C.  635  et  seq., 
Eximbank  is  directed  “to  aid  in  financ¬ 
ing  and  to  facilitate  exports  and  imports 
and  the  exchange  of  commodities  •  •  •  ” 
In  carrying  out  this  statutory  mandate. 
Eximbank  is  required  to  provide  finan¬ 
cial  assistance  “*  •  •  for  specific  pur¬ 
poses”  i.e.,  for  individual  transactions  in¬ 
volving  the  export  of  U.S,  goods  and 
services.  Additional  statutory  provisions 
require  that  every  transaction  “in  the 
judgment  of  the  Board  of  Directors,  offer 
reasonable  assurance  of  repayment”  and 
that  “in  authorizing  any  loan  or  guar¬ 
antee,  the  Board  of  Directors  *  *  *  take 
into  account  any  serious  adverse  effect 
of  such  loan  or  guarantee  on  the  com¬ 
petitive  position  of  United  States  indus¬ 
try,  the  availability  of  materials  which 
are  in  short  supply  in  the  United  States, 
and  employment  in  the  United  States”. 
In  order  to  do  so,  Eximbank  draws  upon 
information  supplied  by  U.S.  manufac¬ 
turers,  exporters,  service  organizations, 
financial  institutions,  and  foreign  bor¬ 
rowers  and  guarantors.  Such  informa¬ 
tion  almost  always  involves  Information 
of  the  kind  exempt  from  disclosure  under 
Exemption  4  of  the  Freedom  of  Informa¬ 
tion  Act,  5  U.S.C.  552(b)  (4),  and  is  al¬ 
most  always  revealed  in  di^ussions  of 
each  item  on  the  agendas  of  the  regu¬ 
larly  scheduled  meetings  of  the  Board  of 
Directors  or  the  Executive  Committee  at 
which  applications  for  loans,  guarantees 
and  insurance  are  considered.  The  exact 
wording  of  Exemption  4 — “trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential” — was  included  in  Ex¬ 
emption  4  of  the  (government  in  the  Sun¬ 
shine  Act,  5  U.S.C.  552b(4) .  The  Confer¬ 
ence  Report  to  the  Government  in  the 
Sunshine  Act  indicates  that  the  Exemp¬ 
tion  4  contained  therein  is  intended  to 
be  read  in  the  same  way  as  the  Exemp¬ 
tion  4  of  the  Freedom  of  Information 
Act.  See  Conference  Report,  Senate  Re¬ 
port  No.  94-1178,  94th  Cong,  2d  Session, 
August  27,  1976  at  P.  15. 

It  should  also  be  noted  that  in  order 
to  comply  with  its  statutory  mandate, 
Eximbank  has  made  use  on  (xicasion  of 
information  of  the  kind  that  would 
exempt  from  disclosure  imder  Sections 
(8),  (9)  (A)  and  (10)  of  the  Government 
in  the  Sunshine  Act,  5  U.S.C.  552b(c) 
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(8),  (9)  (A)  and  (10).  Eximbank  is  likely 
to  continue  to  do  so  in  tbe  future. 

For  these  reasons,  Eximbank  has  made 
a  determination  to  close  its  r^ularly 
scheduled  meetings  by  regulation  as  pro¬ 
vided  in  §  405.2(b)  below.  At  the  same 
time,  Eximbank  recognizes  that  ofiBcial 
Eximbank  business  may  be  jointly  con¬ 
ducted  or  disposed  of  in  meetings  that  are 
not  regularly  scheduled  and  will  be  open 
to  public  observation  subject  to  the  ex¬ 
emptions  contained  in  the  Sunshine  Act. 
Although  past  practice  indicates  that 
non-regularly  scheduled  meetings  rarely 
occur,  nevertheless  Eximbank  has  made 
provision  for  them  as  set  out  In  §  405.2(c) 
below.  In  the  event  that  such  meetings 
could  be  closed  pursuant  to  Sections  (4) , 
(8),  (9)  (A),  or  (10)  of  the  Government 
In  the  Sunshine  Act,  as  cited  above,  they 
will  be  governed  by  the  procedures  ap¬ 
plicable  to  regularly  scheduled  meetings 
as  provided  in  §  405.3  below.  If  they  are 
closed  pursuant  to  any  other  exemption, 
they  win  be  governed  by  the  proc^ures 
set  out  in  §  405.4  below. 

Regulations  to  Implement  sections  (b) 
through  (f)  of  the  Government  in  the 
Sunshine  Act  wiU  become  effective  on 
March  12,  1977. 

The  proposed  regulations  are  set  forth 
below. 

Dated :  January  25, 1977. 

W.ARRtN  W.  Glick, 
General  Counsel. 


PART  405— RULES  GOVERNING  PUBLIC 
OBSERVATION  OF  EXIMBANK  MEETINGS 

Sec. 

406.1  Purpose,  scope  and  definitions. 

405.2  Closing  meetings. 

406.3  Procediu^s  applicable  to  regularly 

scheduled  meetings. 

406.4  Procedures  applicable  to  other  meet¬ 

ings. 

406.6  Certification  by  General  Counsel. 

406.6  Transcripts,  recordings  and  minutes 

of  closed  meetings. 

406.7  Relationship  to  Freedom  of  Informa¬ 

tion  Act. 

§405.1  Purpose,  scope  and  definitions. 

(a)  Consistent  with  the  principles 
that:  (1)  The  public  is  entitled  to  Uie 
fullest  practicable  information  regarding 
the  decision-making  processes  of  the 
Federal  Government,  and 

(2)  The  rights  of  Individuals  and  the 
ability  of  the  Export-Import  Bank  of  the 
United  States  to  carry  out  Its  statutory 
responsibilities  should  be  protected,  this 
Part  Is  promulgated  pursuant  to  the  di¬ 
rective  of  section  (g)  of  the  Government 
In  the  Sunshine  Act,  5  n.S.C.  552b(g), 
and  specifically  implements  sections  (b) 
through  (f )  of  said  Act,  5  U.S.C.  552b  (b) 
through  (f). 

(b)  The  term  ‘‘meeting”  means  any 
meeting  of  the  Board  of  Directors  of  Ex¬ 
imbank  at  which  a'  quorum  is  present  or 
any  meeting  of  the  Executive  Committee 
oi  the  Board  of  Directors  where  de¬ 
liberations  of  the  Board  of  Directors  or 
the  Executive  Committee  determine  or 
resiilt  in  the  joint  conduct  or  disposition 
of  ofDcial  Eximbank  business. 

(c)  The  term  “regularly  scheduled 
meeting”  means  meetings  of  the  Board 
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of  Directors  or  the  Executive  Committee 
which  are  held  at  10  a.m.  on  Tuesday 
and  Thursday  of  each  week. 

(d)  The  term  “General  Counsd” 
means  the  General  Counsel  and  his  or 
her  designees. 

§  405.2  Closing  meetings. 

(а)  Except  where  Eximbank  finds  that 
the  public  interest  requires  otherwise, 
a  meeting,  or  any  portion  thereof,  may 
be  closed  to  the  public,  where  the  Board 
of  Directors  or  the  Executive  Committee 
determines  that  such  meetings,  or  any 
portion  thereof,  or  information  pertain¬ 
ing  to  such  meeting,  or  any  portion 
thereof.  Is  likely  to: 

(1)  Disclose  matters  that  are:  (i) 
Specifically  authorized  under  criteria  es¬ 
tablished  by  an  Executive  order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy,  and  (ii)  In 
fact  properly  classified  pursuant  to  such 
Executive  order; 

(2)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  Eximbank 
or  any  other  agency; 

(3)  Disclose  mattei*s  specifically  ex¬ 
empted  from  disclosure  by  statute  (other 
than  section  552  of  Title  5  of  the  United 
States  Code),  provided  that  such  stat¬ 
ute:  (i)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a  man¬ 
ner  as  to  leave  no  discretion  on  the  issue, 
or  (ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Disclose  trade  secrets  and  com¬ 
mercial  or  financial  information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential; 

(5)  Involve  accusing  any  person  of 
a  crime,  or  formally  censuring  any 
person; 

(б)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  imwarranted  invasion  of  per¬ 
sonal  privacy; 

(7)  Disclose  Investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would:  (1)  Inter¬ 
fere  with  enforcement  proceedings,  (ii) 
Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  Impartial  adjudication,  (ill) 
Constitute  an  unwarranted  invasion  of 
persmial  privacy,  (iv)  Disclose  the  iden¬ 
tity  of  a  confidential  source  and,  in  tbe 
case  of  a  record  compiled  by  a  criminal 
law  enforcement  authority  in  the  course 
of  a  criminal  investigation,  or  by  an 
agency  conducting  a  lawful  national 
security  intelligence  investigation,  con¬ 
fidential  information  furnished  only  by 
the  confidential  source,  (v)  Disclose  in¬ 
vestigative  techniques  and  procedures, 
or  (vi)  Endanger  the  life  or  physica 
safety  of  law  enforcement  personnel; 

(8)  Disclose  information  contained  in 
or  related  to  examination,  (^)erating, 
or  condition  reports  prepared  by,  <mi  be¬ 
half  of,  or  for  the  use  of  an  agency  re¬ 
sponsible  for  the  regulation  or  supervi¬ 
sion  of  financial  institutions; 

(9)  Disclose  Information  the  prona- 
ture  disclosure  of  which  would;  (i)  In 
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the  case  of  an  agency  which  regulates 
currencies,  securities,  ccxnmodlties,  or  fi¬ 
nancial  institutions,  be  likely  to:  (A) 
Lead  to  significant  financial  speculation 
in  currencies,  securities,  or  commodities, 
or  (B)  Significantly  endanger  the  sta- 
blility  of  any  financial  institution;  or 

(ii)  In  the  case  of  Eximbank  or  any  ' 
other  agency,  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  except  that  subparagraph 
(ii)  shall  not  apply  in  any  Instance  where 
the  agency  has  already  disclosed  to  the 
public  the  content  or  natiue  of  its  pro- 
pxjsed  action,  or  where  the  agency  is  re¬ 
quired  by  law  to  make  such  disclosure  on 
its  own  initiative  prior  to  taking  final 
agency  action  on  such  proposal;  or 

(10)  Specifically  concern  Eximbank’s 
issuance  of  a  subpoena,  or  Eximbank’s 
participation  in  a  civil  action  or  proceed¬ 
ing,  an  action  in  a  foreign  court  or  inter¬ 
national  tribvmal,  or  an  arbitration. 

(b)  Inasmuch  as  opening  any  regularly 
scheduled  meeting,  or  any  portion  tliere- 
of,  to  public  observation  will  be  likely  to 
restUt  in  the  disclosure  of  the  kind  of 
Information  set  forth  in  §  405.2(a)  (4\ 
(8),  (9)(i)  or  (10),  or  any  combination 
thereof,  the  Board  of  Directors  hereby 
closes  all  regularly  scheduled  meetings  to 
the  public. 

( c)  Any  other  meeting  of  Eximbank,  or 
any  portion  thereof,  will  be  open  to  public 
observation  except  where  the  Board  of 
Directors  determines  that  such  meeting, 
or  any  portion  thereof,  is  likely  to  dis¬ 
close  information  of  the  kind  set  forth  in 
any  subparagraph  of  §  405.2(a).  In  the 
event  that  the  Board  of  Directors  closes 
such  meeting,  or  any  portion  thereof,  by 
virtue  of  §  405.2(a)  (4),  (8),  (9)  (i)  or 
(10),  or  any  combination  thereof,  the 
procedures  set  forth  in  §  405.3  below  will 
apply,  and  in  the  event  that  the  Board  of 
Directors  closes  such  meeting,  or  any 
portion  thereof,  by  virtue  of  any  of  the 
remaining  subparagraphs  of  §  405.2(a) , 
or  any  combination  thereof,  the  proce¬ 
dures  set  forth  in  S  405.4  below  will  apply. 

§  405.3  Procedures  applicable  lo  regu¬ 
larly  scheduled  meetings. 

(a)  Announcements.  Regularly  sched¬ 
uled  meetings  of  the  Board  of  Directors 
or  the  Executive  Committee  will  be  held 
at  10:00  am.  every  Tuesday  and  Thtirs- 
day  in  the  Board  Room  (Rocrni  1141) 
of  the  Bank’s  headquarters.  In  the  event 
that  a  regularly  scheduled  meeting  is 
rescheduled,  public  announcement  of  the 
time,  date  and  place  for  such  meeting 
will  be  made  at  the  earliest  practicable 
time  in  the  form  of  a  notice  posted  in 
the  Office  of  the  Secretary.  An  agenda 
setting  forth  the  subject  matter  of  each 
regularly  scheduled  meeting  will  be  made 
available  in  the  Office  of  the  Secretary 
(Room  1012,  teleidione  number  202-382- 
2289)  at  the  earliest  practicable  time, 
provided  that  individual  items  may  be 
added  to  or  deleted  frmn  any  agenda 
at  any  time.  Inquiries  from  the  public 
regarding  any  re^arly  scheduled  meet¬ 
ing  shall  be  directed  to  the  Office  of 
the  Secretary. 

(b)  Voting.  At  the  beginning  of  each 
regulariy  scheduled  meeting,  the  Board 
of  Directors  or  the  Executive  Committee 
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will  vote  by  recorded  vote  on  whether 
to  close  such  meeting.  No  proxy  votes 
will  be  permitted.  A  record  of  such  vote 
indicating  the  vote  of  each  Director  will 
be  posted  in  the  Office  of  the  Secretary 
immediately  following  the  conclusion  of 
such  meeting. 

§  105.4  Procedures  applicable  to  other 
meetings. 

(а)  Announcements.  (1)  For  every 
meeting  which  is  to  be  open  to  public 
observation  or  which  is  to  be  closed  pur¬ 
suant  to  any  subparagraph  of  §  405.2(a) 
other  than  subparagraphs  (4),  (8),  (9) 

(i)  or  (10),  or  any  combination  thereof, 
public  announcement  will  be  made  at 
least  one  week  before  the  meeting  of  the 
time,  place,  and  the  agenda  setting  forth 
the  subject  matter  of  such  meeting,  and 
whether  the  meeting,  or  any  portion 
thereof,  is  to  be  open  or  closed  to  the 
public. 

(2)  Inquiries  from  the  public  regard¬ 
ing  any  such  meeting  shall  be  directed 
to  the  Office  of  the  Secretary. 

(3)  The  one-week  period  for  the  an¬ 
nouncement  required  by  subparagraph 
(a)  (1)  of  this  section  may  be  reduced 
if  the  Board  of  Directors  or  the  Execu¬ 
tive  Committee  determines  by  a  recorded 
vote  that  Eximbank  business  requires 
such  meeting  to  be  called  at  an  earlier 
date.  Public  announcement  of  the  time, 
place,  and  subject  matter  of  such  meet¬ 
ing,  and  whether  open  or  closed  to  the 
public,  will  be  made  at  the  earliest  prac¬ 
ticable  time. 

(4)  The  time  or  place  of  a  meeting 
may  be  changed  following  the  announce¬ 
ment  required  by  subparagraph  (a)(1) 
of  this  section  only  if  public  announce¬ 
ment  is  made  of  such  change  at  the  ear¬ 
liest  practicable  time. 

(5)  The  subject  matter  of  a  meeting  or 
the  determination  of  the  Board  of  Di¬ 
rectors  or  the  Executive  Committee  to 
open  or  close  a  meeting,  or  any  portion 
thereof,  to  the  public,  may  be  changed 
foUowdng  the  announcement  required  by 
paragraph  (a)  only  if: 

(i)  A  majority  of  the  entire  voting 
membership  of  the  Board  of  Directors 
or  the  Executive  Committee  determines 
by  a  recorded  vote  that  Eximbank  busi¬ 
ness  so  requires  and  that  no  earlier  an¬ 
nouncement  of  the  change  was  possible; 
and 

(ii)  The  Board  of  Directors  or  the  Ex¬ 
ecutive  Committee  announces  such 
change  and  the  vote  of  each  Director 
upon  such  change  at  the  earliest  prac¬ 
ticable  time.  . 

(б)  Individual  items  may  be  added  to 
or  deleted  from  any  agenda  at  any  time. 

(7)  The  announcements  required  pur¬ 
suant  to  this  subsection  shall  be  made 
in  the  form  of  a  notice  posted  in  the  Of¬ 
fice  of  the  Secretary.  In  addition.  Im¬ 
mediately  following  each  annoimcement 
required  by  this  subsection,  notice  of: 
(1)  The  time,  place  and  subject  matter  ol 
a  meeting  which  is  to  be  open  to  pub¬ 
lic  observation  or  which  is  to  closed  pur¬ 
suant  to  any  subsection  of  S  405.2(a) 
other  than  subparagrsqshs  (4).  (8),  (9) 
(1)  or  (10),  or  any  combination  thereof, 


(il)  The  decision  to  OF>en  or  close  such 
meeting,  or  any  portion  thereof,  or  (iii) 
Any  change  in  any  announcement  pre¬ 
viously  made  shall  be  submitted  for  pub¬ 
lication  in  the  Federal  Register. 

(8)  The  Information  required  by  this 
subsection  shall  be  disclosed  except  to 
the  extent  that  it  is  exempt  from  dis¬ 
closure  under  any  subsection  of  §  405.2 

(a) . 

(b)  Voting.  (1)  Action  to  close  a  meet¬ 
ing,  or  any  portion  thereof,  pursuant  to 
any  subparagraph  of  §  405.2(a),  other 
than  subparagraphs  (4),  (8),  (9)(i),  or 
(10)  or  any  combination  thereof,  shall 
be  taken  only  when  a  majority  of  the 
entire  voting  membership  of  the  Board 
of  Directors  or  the  Executive  Commit¬ 
tee  votes  to  take  such  action. 

(2)  A  separate  vote  of  the  Board  of 
Directors  or  the  Executive  Committee 
shall  be  taken  with  respect  to  each  meet¬ 
ing,  or  any  portion  thereof,  which  is 
proposed  to  be  closed  to  the  public  pur¬ 
suant  to  any  subparagraph  of  §  405.2(a) 
other  than  subparagraphs  (4),  (8),  (9) 
(i)  or  (10),  or  any  combination  thereof, 
or  with  respect  to  any  information  which 
is  proposed  to  be  withheld  under  any 
subparagraph  of  1405.2(a),  other  than 
subparagraphs  (4),  (8),  (9)  (i)  or  (10), 
or  any  combination  thereof. 

(3)  A  single  vote  of  the  Board  of  Direc¬ 
tors  or  the  Executive  Committee  may  be 
taken  with  respect  to  a  series  of  meetings, 
or  any  portion  thereof,  which  are  pro¬ 
posed  to  be  closed  to  the  public  pursuant 
to  any  subparagraphs  of  §  405.2(a) ,  other 
than  subparagraphs  (4),  (8),  (9)(i)  or 
(10),  or  combination  thereof,  or  with 
respect  to  any  information  concerning 
such  series  of  meetings,  so  long  as  each 
meeting  in  such  series  involves  the  same 
particular  matters  and  is  scheduled  to  be 
held  no  more  than  30  days  after  the 
initial  meeting  in  such  series.  , 

(4)  Whenever  any  person  whose  inter¬ 
ests  may  be  directly  affected  by  any  por¬ 
tion  of  a  meeting  which  is  to  be  open  to 
public  observation  submits  a  request  In 
writing  to  the  Office  of  the  Secretary  that 
the  Board  of  Directors  or  the  Executive 
Committee  close  such  portion  to  the  pub¬ 
lic  imder  §  405.2(a)  (5),  (6)  or  (7).  the 
Board  of  Directors, or  the  Executive  Com¬ 
mittee,  shall  vote  by  recorded  vote  on 
whether  to  close  such  portion. 

(5)  No  proxy  vote  will  be  permitted  for 
any  vote  required  under  this  subsection. 

(6)  A  record  of  each  vote  indicating 
the  vote  of  each  Director  pursuant  to 
subparagraphs  (b)  (1),  (b)  (2),  (b)(3)  or 

(b)  (4)  of  this  section  will  be  posted  in 
the  Office  of  the  Secretary  within  one  day 
after  it  has  been  taken,  provided  that  if 
a  meeting  or  portion  thereof  is  to  be 
closed,  such  record  shall  be  accompanied 
by: 

(i)  A  full  writting  explanation  of  the 
reasons  for  closing  such  meeting  or  por¬ 
tion  thereof,  and  (il)  A  list  of  all  perscms 
expected  to  attend  such  meeting  or  por¬ 
tion  thereof  and  their  affiliation. 

§  405.5  Certification  by  General  Coun¬ 
sel. 

For  every  meeting  closed  pursuant  to 
any  subparagraph  of  §  405.2(a),  the 


General  Counsel  of  Eximbank  will  be 
asked  to  certify  that  in  his  or  her  opinion 
such  meeting  may  properly  be  closed  to 
the  public,  and  to  state  which  of  the  ex¬ 
emptions  set  forth  in  §  405.2(a)  he  or  she 
has  relied  upon.  A  copy  of  such  certifica¬ 
tion  will  be  posted  in  the  Office  of  the 
Secretary.  "Die  original  certification  to¬ 
gether  with  a  statement  from  the  pre¬ 
siding  officer  of  ,such  meeting  setting 
forth  the  time,  date  and  place  of  such 
meeting  and  the  persons  present  will  be 
retained  by  Eximbank  as  part  of  the 
transcript,  recording  or  minutes  of  such 
meeting  described  below. 

§  405.6  Transcripls,  recording.s  and 
minutes  of  closed  meetings. 

(a)  Eximbank  will  maintain  a  com¬ 
plete  transcript  of  electronic  recording 
of  the  proceedings  of  every  meeting  or 
portion  thereof  closed  to  the  public,  pro¬ 
vided,  however,  that  if  any  meeting  or 
portion  thereof  is  closed  pursuant  to 
§  405.2(a)  (8),  (9)  (1),  or  (10),  Eximbank 
may  maintain  a  set  of  detailed  minutes 
for  such  meetings  in  lieu  of  a  transcript 
or  electronic  recording.  The  entire  tran¬ 
script.  electronic  recording  or  set  of  min¬ 
utes  of  a  meeting  will  be  made  available 
to  the  public  for  inspection  and  copying 
in  the  Office  of  the  Secretary  at  the  ear¬ 
liest  practicable  time  but  in  any  event 
not  later  than  20  business  days  after  such 
meeting  has  been  held.  Copies  of  such 
transcript  or  minutes,  as  well  as  copies  of 
the  transcription  of  such  recording  dis¬ 
closing  the  identity  of  each  speaker,  will 
be  furnished  to  any  person  at  the  actual 
cost  of  duplication  or  transcription. 
However,' Eximbank  will  not  make  avail¬ 
able  for  inspection  or  copsing  the  tran¬ 
script.  electronic  recording  or  minutes 
of  the  discussions  of  any  Item  on  the 
agenda  of  such  meeting  which  contains 
information  of  the  kind  described  in 
§  405.2(a)  above.  Requests  to  inspect  or 
to  have  copies  made  of  any  transcript, 
electronic  recording  or  set  of  minutes  of 
any  meeting  or  Item(s)  on  the  agenda 
thereof  should  be  made  In  writing  to  the 
Secretary  and  If  possible.  Identify  the 
time,  date  and  place  of  such  meeting  and 
briefly  describe  the  Item(s)  being  sought. 
Eximbank  will  maintain  a  complete  ver¬ 
batim  copy  of  the  transcript,  a  complete 
electronic  recording  or  a  complete  copy 
of  the  minutes  of  each  meeting,  or  por¬ 
tion  thereof,  closed  to  the  public  for  two 
years  after  such  meeting  or  one  year 
from  the  date  of  final  action  of  the  Board 
of  Directors  or  the  Executive  Committee 
on  an  Items  (m  the  agenda  of  such  meet¬ 
ing.  whichever  occurs  later. 

(b)  The  determination  to  withhold  In¬ 
formation  pursuant  to  paragraph  (a) 
above  mav  be  appealed  In  writing  to  the 
General  Counsel,  who  wIU  make  a  deter¬ 
mination  to  withhold  or  release  the  re¬ 
quested  Information' within  20  business 
davs  from  the  date  of  receipt  of  the  re¬ 
quest  for  review. 

§  405.7  Relationship  to  Freedom  of  In¬ 
formation  'Act. 

All  requests  to  Inspect  or  have  ccn^led 
any  transcript,  electrcmlc  recording  or 
minutes  described  above  In  S  405.3  (c>  will 
be  governed  by  the  procedures  set  forth 
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In  this  part.  Nothing  in  this  part  shall 
effect  the  procedures  set  out  in  Part  404 
governing  requests  for  informatltm,  un¬ 
der  the  Freedom  of  Information  Act. 

[PR  Doc.77-2819;  Piled  l-27-77;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[14CFRPart371] 

fSPDR-54,  Docket  20940,  Dated  January  25, 
1977] 

ADVANCE  BOOKING  CHARTERS 
Administrative  Expenses 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  an  amendment  of  Part  371  of  its 
i^iecial  Regulations  (14  C7FR  Part  371) 
that  would  authorize  Advance  Booking 
Charter  (ABC)  operators  to  charge  a  fee 
covering  administrative  expenses  in¬ 
curred  when  a  substitute  is  arranged  for 
a  canceling  participant. 

The  principal  features  of  the  proposed 
amendments  are  described  in  the  Ex¬ 
planatory  Statement,  and  the  proposed 
amendment  is  set  forth  in  the  Proposed 
Rule.  This  amendm^t  is  proposed  imder 
the  authority  of  sections  101,  204,  401, 
402,  and  416  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  737,  743, 
754,  757,  and  771;  49  U.S.C.  1301,  1324, 
1371, 1372,  and  1386. 

Interests  persons  may  participate  in 
the  rul^aking  through  the  submission 
of  twenty  (20)  copies  of  written  data, 
views,  or  arguments  pertaining  thereto, 
addressed  to  Docket  29940,  Docket  Sec¬ 
tion,  Civil  Aeronautics  Board,  Washing¬ 
ton,  D.C.  20428.  All  relevant  material  re¬ 
ceived  on  or  before  February  28, 1977,  will 
be  considered  by  the  Board  before  taking 
final  action  on  the  proposed  rules.  Copies 
of  such  communications  will  be  available 
for  examination  by  interested  parties  in 
the  Docket  Section  of  the  Board,  Room 
711,  Universal  Building,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.,  upon 
receipt  thereof,  ^ 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consmners  by  participating  informally 
in  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form  to 
the  IXwket  Section  at  the  address  indi¬ 
cated  above,  without  the  necessity  of  fil¬ 
ing  additional  copies. 

'  By  the  Civil  Aercmautics  Board: 

_  Phyllis  T.  Kaylor, 

Secretary. 

Explanatory  Statement 

Pursuant  to  §  371.14  of  the  Board’s 
Special  Regulations  <14  CFR  §371.14), 
Advance  Booking  Charter  (ABC)  opera¬ 
tors  may  arrange  substitutes  for  a 
limited  number  of  canceling  ABC  par¬ 
ticipants.  Section  371.14(a)  requires  that 
each  piarticlpant  for  whom  a  new  partici¬ 
pant  is  substituted  receive  a  full  refund 
of  all  monies  i>aid  to  the  charter  opera¬ 
tor  with  respect  to  the  charter. 

By  petition  dated  October  18,  1976, 
Docket  29940,  Charter  Travel  Corpora¬ 
tion  (CTC)  requested  that  the  Board 
adopt  an  amendment  allowing  an  ABC 
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operaUu:  to  charge  a  canceling  partici¬ 
pant  a  fee  of  not  more  than  $25,  to  cover 
administrative  expaises,  whoiever  the 
operator  arranges  a  substitute  for  that 
participant.  Petitioner  also  requested 
that  tins  petition  be  considered  simul¬ 
taneously  with  its  petition  in  Docket 
29866,  requesting  that  the  Board  am^d 
Part  378a  to  allow  One-stock-inclusive 
Tour  Charter  (OTC)  operators  to  find 
substitutes  for  cancelling  participants. 

Answers  supporting  the  petition  were 
filed  by  ASn  Tours,  Oogo  International, 
Duncan  Travel  Service,  Unitoims,  the 
Civil  Aeronautics  Board’s  OfiBce  of  the 
Consumer  Adv<x»te  (CKJA),  and  jointly 
by  Olobus-Gateway  Tours  and  Brendan 
Tours.  No  answers  opposing  the  petition 
were  filed. 

In  support  of  its  request,  CTC  argued 
that  since  ABC  operators  are  precluded 
from  charging  cancellation  fees  when 
substitutes  are  arranged,  ABC  prices 
must  be  raised  to  cover  the  expenses  in¬ 
volved  in  making  such  arrangwnents, 
thus  creating  the  anomaly  that  those 
who  travel  pay  the  expenses  for  those 
who  cancel.  Petitioner  also  pointed  out 
that  the  Travel  Group  Charter  (TGC) 
rule,  which  is  the  only  other  special 
charter  rule  authorizing  air-only  char¬ 
ters,  permits  TGC  organizers  to  chaise 
a  fee  of  not  more  than  5  percwit  of  the 
minimum  pro  rata  charter  price  when 
substitutes  are  arranged  for  cancelling 
participants. 

There  is  no  Umit  on  the  cancellation 
fee  an  ABC  operator  may  charge  if  no 
substitute  is  found.  Gogo  International, 
Unitours,  Duncan  Travel,  and  OCA 
pointed  out  that  due  to  the  expenses  in¬ 
volved  in  arranging  substitutions,  it  is  to 
the  advantage  of  ABC  operators  to  avoid 
finding  substitutes  and  to  charge  large 
cancellation  fees.  They  argued  that  the 
current  regulations  thus  provide  a  disin¬ 
centive  for  operators  to  effect  substitu¬ 
tions. 

'The  Board  tentatively  finds  that  the 
described  disincentive  is  indeed  inappro¬ 
priate  with  respect  to  non-European 
ABC’s,  where  substitution  privileges 
should  be  unfettered,  but  that  it  should 
be  retained  to  discourage  substitution 
in  European  ABC’s.  We  therefore  propose 
that,  for  non-Ehiropean  ABC’s,  rni  oper¬ 
ator  may  reserve  the  right  to  retain  up 
to  $25  as  an  administrative  fee  to^the 
canceling  participant  for  arranging  a 
substitute. 

Duncan  Travel,  Gobus-Gateway  and 
Brendan  Tours,  and  Unitours  all  agreed 
that  $25,  the  amount  suggested  by  peti¬ 
tioner,  would  be  a  reasonable  ceiling  on 
cancellation  fees  when  substitutes  are 
found.  However,  Dimcan  Travel  stated 
that  $25  would  not  fully  cover  its  costs 
for  processing  the  cancellation  and  the 
new  reservation.  ’The  Board  specifically 
invites  those  parties  filing  comments  to 
focus  oh  whether  $25  is  a  reasonable 
upper  limit,  and  to  submit  data  regard¬ 
ing  the  actual  expenses  involved  in  can¬ 
cellations  and  sutetitutions. 

The  Boafd  has  tentatively  decided  not 
to  state  the  upper  limit  as  a  percentage 
of  the  charter  price  (as  is  the  case  for 
TGC’s)  because  it  is  not  clear  that  the 
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expenses  incurred  in.  arranging  substi¬ 
tutions  vary  according  to  the  price  of  the 
charter.  However,  the  Board  also  invites 
comments  on  whether  the  ceiling  should 
be  expressed  as  a  percentage  the  air 
fare  or  by  some  other  formula,  rather 
than  as  a  specific  amount. 

The  Board  has  decided  to  deny  C?TC’s 
request  that  this  petiti<m  be  considered 
simultaneously  with  its  petlti<m  in  Dock¬ 
et  29866  requesting  that  the  Board 
amend  Part  378a  of  the  Special  Regula¬ 
tions  (14  CFR  Part  378a)  to  allow  tour 
operators  to  find  substitutes  for  cancel¬ 
ing  O’TC  participants.  That  petition  in¬ 
volves  broader  issues  in  a  somewhat  dif¬ 
ferent  area. 

Proposed  Rule 

Accordingly,  the  CSvil  Aeronautics 
Boald  proposes  to  amend  Part  371  of  its 
Special  Regulaions  (14  CFR  Part  371) 
as  follows: 

Paragraph  (a)  of  §  371.14,  Substitution 
for  charter  p>articipants  named  on  filed 
list,  would  be  amended  by  adding  at  the 
end  thereof  the  clause  beginning  with  the 
words  “except  that,’’  so  that  the  para¬ 
graph  as  revised  would  read  as  follows: 

§  371.14  Substitution  for  charter  par¬ 
ticipants  named  on  filed  list. 

(a)  ’Tlie  charter  participant  for  whom 
a  new  participant  is  substituted  shall  re¬ 
ceive  a  full  refund  of  all  monies  paid  to 
the  charter  operator  with  respect  to  the 
charter,  except  that,  with  respect  to  non- 
Eiux>pean  charters,  the  charter  opera¬ 
tor  may  reserve  the  right  to  retain  an 
administrative  fee  of  not  more  than  $25 
for  effecting  the  substitution. 

•  ♦  •  »  ♦ 

I  PR  Doc. 77-2824  Piled  l-27-77;8:45  ani] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
[20  CFR  Part  416] 

(Regulations  No.  16 J 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED.  BLIND,  AND  DISABLED 

Income  and  Exclusions;  Deeming  of 
Income 

Correction 

In  FR  Doc.  77-1599,  appearing  at  page 
3316  in  the  issue  for  Tuesday.  Janu¬ 
ary  18, 1977,  the  following  change  should 
be  made: 

nie  next  to  last  line  of  Example  2.  in 
§  416.1185(b)  (iv)  should  read,  “income 
to  $51.60.  His  quarterly  benefits”. 


Food  and  Drug  Administration 

[  21  CFR  Parts  3e,  8,  121,  312,  314,  430, 
431,514] 

[Docket  No.  70N-O4OO] 

NONCLINICAL  LABORATORY  STUDIES 

Proposed  Regulations  for  Good  Laboratory 
Practice;  Correction 

In  FR  Doc.  76-34014  apearing  at  page 
61206  in  the  Federal  Register  for  Fri¬ 
day,  November  19,  1976,  the  first  sen- 
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tence  in  proposed  §  3e.l05(a)  on  page 
51224  is  corrected  to  read  as  follows; 

§  3t‘.105  Test  and  control  8ub»itance 
cliaraclerization. 

(a)  The  identity,  strength,  quality,  and 
purity  of  each  batch  of  a  t^t  or  con¬ 
trol  substance  shall  be  determined  and 
documented  by  the  testing  facility  before 
the  initiation  of  the  study,  unless  this 
determination  with  verifying  documen¬ 
tation  has  been  done  by  the  sponsor. 

*  •  *  •  • 

Dated:  January  19,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

(PR  Doc.77-2405  FUed  l-27-77;8:45  am] 


[  21  CFR  Part  740  ] 

(Docket  No.  76N-0486J 
BUBBLE  BATH  PRODUCTS 
Label  Warning 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  a  required  caution 
statement  on  labels  of  cosmetic  bubble 
bath  products.  The  statement  cautions 
consumers  against  product  misuse  and 
recommends  discontinuance  of  use  and 
consultation  with  a  physician  should  in¬ 
jury  occur;  comments  by  March  29, 1977. 

The  Food  and  Drug  Administration 
has  received  many  complaints  from  con¬ 
sumers  and  physicians  about  adverse  re¬ 
actions  caused  by  bubble  bath  products. 
TTiey  reported  itching  and  skin  rashes; 
urinary  tract,  bladder  and  kidney  in¬ 
juries;  and  genital  disorders.  Other  per¬ 
sons  reported  eye  irritation  and  respira¬ 
tory  disorders.  A  significant  number  of 
injuries  required  medictd  attention. 
Copies  of  consumer  injury  complaint  sta¬ 
tistics  (Refs.  1  and  2)  and  all  other  ref¬ 
erences  cited  in  this  preamble  are  on  file 
at  the  office  of  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

The  medical  literature  contains  many 
reports  of  urogenital  disorders  associ¬ 
ate  with  the  use  of  bubble  bath  prod¬ 
ucts.  For  example,  R.  J.  Simmons  re¬ 
ported  in  1955  on  cases  of  vulvovaginitis, 
many  of  which  he  attributed  to  the  use 
of  detergent  and  perfumed  soap  prod¬ 
ucts,  including  bubble  bath  preparations 
(Ref.  3).  S.  Marshall  discussed  in  1965 
a  case  of  urinary  frequency,  urgency, 
and  marked  terminal  dysurla  (painful 
or  difficult  urination)  in  a  2^4 -year-old 
male,  which  disappeared  when  bubble 
baths  were  discontinued  (Ref.  4).  In 
1967,  H.  J.  Roberts  reported  five  cases 
of  urethral  and  bladder  irritation  in 
diabetic  females,  precipitated  or  ag¬ 
gravated  by  habitual  use  of  bubble  bath 
preparations  (Ref.  5).  More  cases  of 
urinary  tract  disorders  were  reported  in 
1973.  Stopping  use  of  the  bubble  bath 
eliminated  the  symptoms  (Ref,  6).  In 
1966,  H.  N.  Bass  described  four  cases  of 
genitourinary  tract  injuries  in  children; 
the  injuries  were  associated  with  bub¬ 
ble  baths.  These  cases  were  representa¬ 
tive  of  a  total  of  16  children  with  ure¬ 


thral  and  bladder  irritation  attributable 
to  use  of  bubble  bath  preparations.  The 
symptoms  ceased  or  were  alleviated  when 
use  of  bubble  baths  were  stopped.  (Ref. 
7.) 

Although  the  ingredients  causing  the 
reported  consumer  injuries  could  not  be 
determined  with  certainty  by  PDA,  the 
available  information  indicated  that  the 
source  of  the  adverse  reactions  appeared 
to  be  alkylarylsulfonate.  Alkylarylsul- 
fonates  are  general  purpose  detergent 
and  wetting  agents  for  use  in  industrial, 
household,  and  cosmetic  products.  Some 
alkylarylsulfonates  have  been  widely 
used  in  all  types  of  bubble  bath  prod¬ 
ucts  as  detergent  and  foaming  agents. 
The  skin  defattening  and  irritation 
properties  of  detergents  are  widely 
known  (Refs.  4,  8,  and  9) . 

To  lower  the  probability  of  hiunan 
hazard,  the  agency  contacted  in  1971  all 
cosmetic  firms  known  to  manufacture 
bubble  bath  products  and  requested  that 
they  reduce  the  alkylarylsulfonate  con¬ 
tent  of  their  formulations  to  less  than 
10  percent,  preferably  to  a  concentration 
between  2  and  5  percent,  and  remove  all 
other  harsh  ingredients.  In  addition,  the 
firms  contacted  were  asked  to  monitor 
carefully  the  frequency  and  types  of  ad¬ 
verse  reactions  because  a  safe  concentra¬ 
tion  of  alkylarylsulfonate  had  not  been 
determined  and  additional  reduction  or 
elimination  of  the  detergent  ingredient 
might  be  necessary. 

The  annual  number  of  consumer  com¬ 
plaints  related  to  bubble  bath  products 
did  not  change  significantly  diudng  the 
ensuing  years.  In  1970,  FDA  reerived 
25  consumer  reports  of  adverse  reactions 
to  bubble  bath  products;  in  1971  FDA 
received  14  consumer  reports  of  adverse 
reactions.  For  the  years  1972  through 
1975,  the  annual  complaints  totaled  29, 
60,  31,  and  19,  respectively  (Refs.  1  and 
2). 

The  number  of  consumer  reports  of 
adverse  reactions  for  1973,  which  was 
60,  was  significantly  higher  than  the 
number  of  adverse  reactions  for  the 
other  years  because  of  a  press  and  radio 
solicitation  for  consumer  reports  of  ad¬ 
verse  reactions;  this  solicitation  was  ini¬ 
tiated  by  the  Federal  Trade  Commission 
(FTC)  in  May  1973  in  the  Cleveland, 
Ohio,  area.  Statistical  data  confirm  this 
observation:  During  the  period  of  Janu¬ 
ary  1, 1972  to  July  18, 1973,  FTC  received 
29  complaints  at  its  Cleveland,  Ohio,  dis¬ 
trict  office;  for  the  same  period,  FDA 
received,  at  all  its  offices,  37  complaints. 
These  data  further  indicate  that  many 
adverse  reactions  may  be  expected  to 
remain  unreported  unless  consumers  are 
encouraged  to  report  their  experiences; 
even  then,  many  consumer  injuries  may 
not  be  brought  to  the  attention  of  FDA. 

Other  reports  of  consumer  injuries  as¬ 
sociated  with  the  use  of  bubble  bath 
preparations  were  received  by  FDA 
through  the  program  of  voluntary  filing 
of  cosmetic  product  experiences  by  cos- 
metic  firms,  in  accordance  with  21  CFR 
Part  730  and  a  3-month  stuvey  in  1974 
of  cosmetic  adverse  reactions  among  10,- 
000  households  (Refs.  11  and  12).  The 


voluntarily  filed  industry  data  for  1974 
and  the  first  half  of  1975  included  34  re¬ 
ports  of  adverse  reactions  to  bubble  bath 
products.  Only  a  limited  number  of  firms 
have  been  participating  in  this  program, 
and  the  largest  distributors  of  bubble 
bath  preparations  did  not  file  their  con¬ 
sumer  reports  of  adverse  reactions. 

The  report  of  the  1974  survey  of  10,000 
households,  “An  Investigation  of  Con¬ 
sumers’  Perceptions  of  Adverse  Reac¬ 
tions  to  Cosmetic  Products,’’  which  was 
published  in  June  1975,  included  24  cases 
of  adverse  reactions  from  the  use  of  bub¬ 
ble  bath  products.  Most  of  the  injuries 
involved  itching,  redness,  rashes,  chap¬ 
ping,  and  fissuring  of  the  skin.  Some  con¬ 
sumers  reported  urogenital  and  respira¬ 
tory  disorders.  During  September,  the 
panelists  reported  15  adverse  reactions 
and  10,705  product  uses.  Accordingly, 
the  rate  of  adverse  reactions  was  14  per 
10,000  product  uses  and  was  ccHisiderably 
higher  than  the  cumulative  rate  of  6.9 
for  all  cosmetic  product  categories. 

*rhe  tabulations  and  analyses  of  the 
reports  of  consumer  injury  received  by 
FDA  show  that  many  commercial  biibble 
bath  products  have  caused  adverse  reac- 
ticxis.  The  greatest  number  of  complaints 
is  related  to  the  leading  children’s  bub¬ 
ble  bath  product.  The  seccmd  hlediest 
number  of  complaints  is  associated  with 
another  widely  distributed  children’s 
product.  The  majority  of  injuries  and 
the  most  severe  Injuries,  i.e.,  genitouri¬ 
nary  tract  disordtfs,  were  reported  in 
childen,  particulaly  female  children 
(Refs.  1  and  2). 

Repesentatives  of  FDA  met  in  1973  and 
1974  on  three  occasi<ms  with  representa¬ 
tives  of  the  manufacturer  of  the  leading 
children's  bubble  bath  product  to  review 
the  actions  taken  by  the  firm  and  resolve 
the  adverse  reaction  problrai  (Refs,  13, 
14,  and  15).  The  manufacturer  imple¬ 
mented  several  formulation  changes  and 
conducted  several  animal  tests  and  one 
human  study  in  an  attempt  to  develm>  & 
bubble  bath  product  that  would  have  a 
lower  rate  of  adverse  reacticms.  In  1974 
the  firm  notified  FDA  that  the  label  of 
its  bubble  bath  powder  product  would 
in  the  futiue  bear  explicit  directions  for 
use  and  statements  cautioning  against 
misuse  so  as  to  prevent  possible  irrita¬ 
tion  (Ref.  15) .  The  effect  of  those  actions 
on  the  adverse  reaction  level  cannot  be 
determined  with  certainty  because  com¬ 
prehensive  consiuner  injury  data  are  un¬ 
available.  The  available  data  FDA  has 
received  on  consiuner  complaints  about 
buttle  bath  products  in  this  period  indi¬ 
cates  no  si^ificant  reduction  in  con¬ 
sumer  injuries.  Since  1972,  the  annual 
ratio  of  sidverse  reactions  to  this  manu- 
factmer’s  bubble  bath  products  in  rela¬ 
tion  to  the  total  number  of  injury  re¬ 
ports  received  on  bubble  bath  products  in 
general,  hsis  remained  essentially  un¬ 
changed. 

Because  of  the  continuing  higdi  rate 
sidverse  resu;tions  to  bubble  bath  prod¬ 
ucts  and  the  potential  f<»r  urogenital 
tract  infection,  the  Commissioner  be¬ 
lieves  that  regulatory  action  is  needed. 
The  Commissioner  finds  that  prolonged 
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or  excessive  use  of  bubble  bath  products 
contributes  significantly  to  the  high  in¬ 
cidence  of  adverse  reactions  in  users, 
particularly  children  One  Indication 
that  misuse  is  a  contributing  factor  to 
the  adverse  reaction  level  is  that  reports 
of  adverse  reactions  have  not  declined 
in  recent  years  despite  the  changes  in 
formulation  and  reduction  in  the  alkyl- 
ary  Isulfonate  concentration  made  by  the 
leading  manufacturers  of  bubble  bath 
products. 

The  effects  of  soap  and  detergent  solu¬ 
tions  on  the  epidermis,  particularly  mi- 
der  conditions  of  repeated  exposure, 
have  been  documented  by  B.  Idson  and 
M.  E.  Chemosky  in  reviews  of  pertinent 
scientific  literature  (Refs.  8  and  16) .  The 
skin-modifying  effects  of  soap  and  deter¬ 
gents  have  been  described  also,  for 
example,  by  J.  D.  Middleton,  B.  M.  Allen, 
C.  Prottey,  and  J.  Ferguson  (Refs.  9.  17, 
and  18) .  The  rwnoval  of  sebum  from  the 
surface  of  the  skin  and  the  extraction 
of  lipids  from  the  cell  membranes  of  the 
outer  layer  of  the  skin  by  detergent  solu¬ 
tions  increase  the  skin’s  permeability 
and  permit  extraction  of  hygroscopic, 
water-soluble  substances  frwn  epider¬ 
mal  cells.  Ihe  decrease  in  hygroscopic 
substances  reduces  Uie  water-binding 
capacity  of  the  ^idermis,  and  hence  its 
flexibility  and  extensibility,  and  pro¬ 
motes  dryness  of  the  skin.  Moreover,  de¬ 
nuded,  dry  skin  causes  increased  friction 
between  one  skin  surface  and  another, 
or  skin  and  clothing,  particularly  in 
winter  when  the  relative  humidity  of 
the  air  indoors  is  low.  These  epidermal 
changes,  external  influences,  and  relat¬ 
ed  factors  may  cause  itching,  redness, 
chapping,  or  fissuring  of  the  skin,  and 
in  severe  cases  may  induce  inflammation 
and  infection.  Mucous  membranes  may 
undergo  similar  changes  leading  to  irri¬ 
tation,  inflammation,  or  infection.  In 
severe  cases  of  mucosal  damage  and 
microbial  attack,  urogenital  tract  infec¬ 
tion  mav  occur. 

As  pointed  out  by  M.  E.  Chernosky, 
when  skin  appears  dry  and  shows  signs 
of  damage,  dermatologists  Instruct  their 
patients  to  avoid  soap  and  detergents 
as  much  as  possible  (Ref.  16).  Accord¬ 
ingly,  the  Commissioner  concludes  that 
directions  that  Inform  consumers  about 
the  conditions  of  safe  use  of  a  bubble 
bath  product,  and  a  mandatory  label 
statement  cautioning  the  consumer  about 
the  possible  adverse  effects  of  these  prod¬ 
ucts  and  recommending  consultation 
with  a  physician  in  cases  of  persistent 
irritation,  may  reduce  significantly  the 
occurrence  of  consumer  Injury.  The  ef¬ 
fectiveness  of  cautionary  labeling  in  re¬ 
ducing  incidents  cannot  be  determined 
from  past  experience  because  cautionary 
labeling  has  only  recently  come  into  \ise 
by  the  leading  manufacturer  and  is  not 
as  prominent  and  direct  as  the  labeling 
proposed  below. 

The  Commissioner  further  concludes 
that  the  additional  statement  on  powder 
bubble  bath  products  cautioning  against 
the  inhalation  of  the  dust  of  the  deter¬ 
gent  powder  will  abate  the  incidence  of 
respiratory  irritation  and  discomfort. 
Powder  bubble  bath  products  have  a 
tendency  to  cause  dusting  when  sprin¬ 


kled  into  the  vrater,  particularly  when 
added  near  the  stream  while  it  is  turned 
on  full  force.  Liquid  bubble  bath  prod¬ 
ucts  are  not  expected  to  cause  this  ad¬ 
verse  reaction  because  of  their  physical 
form  and  their  ability  to  mix  readily 
with  the  water. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 

A  copy  of  the  environmental  impact  as¬ 
sessment  is  on  file  with  the  Hearing 
Clerk,  Pood  and  Drug  Administration. 

Because  of  the  many  reported  adverse 
reactions  to  bubble  bath  products,  the 
Commissioner  intends  to  make  these  re¬ 
quirements  effective  6  months  after  pub¬ 
lication  of  the  final  regulation  in  the 
Federal  Register.  The  time  period  be¬ 
tween  pubhcation  of  the  final  regulation 
and  the  effective  date  of  the  regulation 
should  provide  adequate  time  to  make 
the  required  label  changes.  Accordingly, 
the  labels  of  all  products  initially  intro¬ 
duced  into  interstate  commerce  6  months 
after  publication  of  the  final  regulation 
must  bear  adequate  directions  for  safe 
use  and  the  required  caution  statements. 
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Therefore,  tinder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201  (n). 
601,  602,  701(a),  52  Stat.  1041  as 
amended.  1054,  as  amended,  1055  (21 
U.S.C.  321  (n).  361.  362,  371(a)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24362)),  it  is  pro¬ 
posed  to  amend  Part  740  by  adding  the 
following  new  section  to  read  as  follows; 

§  740.17  Bubble  bath  products. 

(a)  For  the  purpose  of  this  section,  a 
bubble  bath  product  is  any  product  in¬ 
tended  to  be  added  to  a  bath  for  the  pur¬ 
pose  of  cleansing  the  human  body,  or  for 
other  cosmetic  pumoses,  that  contains 
a  detergent  or  foaming  ingredient. 

(b)  The  label  of  bubble  bath  products 
within  the  meaning  of  paragraph  (a)  of 
this  section  shall  bear  adequate  direc¬ 
tions  for  safe  use  and  the  following 
caution : 

Caution — Use  only  as  directed.  Excessive 
use  or  prolonged  exposure  may  cause  irrita¬ 
tion  to  skin  and  urinary  tract.  Discontinue 
use  if  rash,  redness  or  Itching  occur.  Cottsult 
your  physician  if  Irritation  persists.  Keep 
out  of  reach  of  children. 

(c)  In  the  case  of  products  intended 
for  use  by  children,  the  phrase  "except 
under  adult  supervision”  may  be  added 
at  the  end  of  the  last  sentence  in  the 
caution  required  by  paragraph  (a)  of 
this  section. 

(d)  In  the  case  of  powder  products,  the 
phrase  “Avoid  inhalation  of  dust  to  pre¬ 
vent  respiratory  discomfort”  shall  be 
added  as  the  last  sentence  of  the  caution 
statement  required  by  paragraph  (a)  of 
this  section. 

Interested  persons  may,,  on  or  before 
March  29,  1977,  submit  to  tiie  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane.  RockvUle, 
MD  20857,  written  comments  (prefera¬ 
bly  in  quintuplicate  and  identified  with 
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the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  ^^een  in  the  above  of¬ 
fice  between  the  hours  of  9  am.  and  4 
p.m.,  Monday  through  Friday. 

The  Food  and  Drug  Administration  has 
determined  that  this  dociunent  does  not 
contain  a  major  proposal  requiring  prep¬ 
aration  of  an  inflation  impact  statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107.  A  copy  of  the  inflation 
impa^  assessment  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration. 

Dated:  January  18, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc  77-2404  Filed  1-27-77,8:46  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[  21  CFR  Part  1309]  - 
PAPAVER  BRACTEATUM 

Postponement  and  Rescheduling  of 
Hearing:  Extension  of  Time  for  Comments 

On  December  21,  1976,  the  Adminis¬ 
trator  of  the  Drug  Enforcement  Admin¬ 
istration  published  a  notice  in  the  Fed¬ 
eral  Register  (41  FR  55558)  which 
scheduled  hearings  to  be  held  on  Janu¬ 
ary  27  and  28,  1977,  for  the  purpose  of 
hearing  comments  on  the  notice  of  pro¬ 
posed  production  and  control  of  Papaver 
Bracteatum  in  the  United  States,  which 
had  been  published  originally  in  the  Fed¬ 
eral  Register  on  November  19,  1976  (41 
FR  51036). 

The  hearings  on  this  subject  matter, 
scheduled  to  be  held  on  January  27  and 
28,  1977,  have  been  postponed,  and  have 
been  rescheduled  to  be  held  on  March  15, 
16,  and  17,  1977,  at  a  time  and  place  to 
be  announced  in  a  future  supplementary 
notice  to  be  published  within  the  Federal 
Register.  Hie  time  for  submission  of 
written  comments  on  this  subject  matter 
has  been  likewise  extended  to  March  17, 
1977. 

Dated:  January  25, 1977. 

Peter  B.  Benninger, 
Administrator. 

(FR  Doc.77-2965  Filed  1-27-77:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

[24 CFR  Part 888] 

(Docket  No.  R-77-311] 

^  SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM 

Schedule  A;  Fair  Market  Rents  for  New 
Construction  and  Substantial  Rehabilitation 

On  AprU  6,  1976,  at  41  FR  14662,  the 
Department  of  Housing  and  Urban  De¬ 


velopment  (HUD)  amended  Title  24  of 
the  Code  of  Federal  Regulations,  incor¬ 
porating  in  Part  888,  Subpart  A,  a  re¬ 
vised  Schedule  A,  “Fair  Market  Rents 
foi  New  Construction  and  Substantial 
Rehabilitation  (including  Housing  Fi¬ 
nance  and  Development  Agencies  Pro¬ 
gram)  for  all  market  areas. 

Since  April  6,  1976,  additional  com¬ 
ments  and  data  have  been  received  from 
the  Portland,  Oregon  Area  OfiQce  indicat¬ 
ing  a  need  to  establish  a  rent  for  a  zero- 
bedroom  semi-detached/row  unit  in  the 
Portland  market  area. 

The  Department  proposes  to  incorpo¬ 
rate  in  Part  888,  Subpart  A,  at  41  FR 
14719,  a  revised  l^hedule  A  for  the  Port¬ 
land  market  to  add  a  fair  market  rent 
for  zero-bedroom  semi-detached/row 
housing. 

Because  it  is  necessary  to  the  opera¬ 
tion  of  the  Section  8  program  that  fair 
market  rents  remain  as  current  as  pos¬ 
sible,  and  because  interested  parties  are 
encouraged  at  all  times  to  submit  in¬ 
formation  and  data  on  those  rents  which 
will  be  considered  in  initiating  revisions 
as  needed,  it  has  been  determined  that 
it  is  impracticable  and  unnecessary  to 
provide  a  30-day  period  for  comments 
on  these  proposed  revisions  and  that  a 
15-day  period  is  reasonable  and  in  the 
public  interest. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  comments,  suggestions, 
or  objections  concerning  the  proposed 
revision.  Communications  should  iden¬ 
tify  the  subject  matter  by  title  and 
docket  number  and  should  be  filed  with 
the  Rules  Docket  Clerk,  OfiBce  of  the  Sec¬ 
retary.  Room  10141,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington.  D.C. 
20410.  All  relevant  material  received  on 
or  before  February  11,  1977,  will  be  con¬ 
sidered  before  adoption  of  the  revision  in 
final  form.  Copies  of  comments  received 

Area  office,  Portland,  ( 


will  be  available  for  examination  during 
business  hours  at  the  above  address. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be  avail¬ 
able  for  public  inspection  during  regu¬ 
lar  business  hours  at  the  office  of  the 
Rules  Docket  Clerk,  Room  10141,  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment,  451  Seventh  Street,  S.W.,  Wash¬ 
ington,  D.C. 

(Sec.  7(d)  Department  of  HDD  Act  (42  Uj8.C. 
3535(d) ). 

Note. — It  is  hereby  certified  that  the  eco¬ 
nomic  and  infiationary  impacts  of  this  regu¬ 
lation  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107. 

Issued  at  Washington,  D.C.,  January 
19,  1977. 

John  T.  Howley, 
Acting  Assistant  Secretary  for 
Housing  —  Federal  Housing 
Commissioner. 

PART  888— SECTION  8  HOUSING  AS¬ 
SISTANCE  PAYMENTS  PROGRAM- 
FAIR  MARKET  RENTS  AND  CONTRACT 
RENT  AUTOMATIC  ANNUAL  ADJUST¬ 
MENT  FACTORS 

Schedule  A — Fair  Market  Rents  roa  New 
Construction  and  Substantial  Rehabili¬ 
tation  (Including  Housing  Finance  and 
Development  Agencies  Program.) 

These  Fair  Market  Rents  have  been  trend¬ 
ed  ahead  two  years  to  allow  time  for  process¬ 
ing  and  construction  of  proposed  new  con¬ 
struction  and  substantial  rehabilitation 
rental  projects. 

Note:  The  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-Bedroom,  multi¬ 
plied  by  1.05  rounded  to  the  next  higher 
whole  dollar,  (2)  congregate  housing  dwell¬ 
ing  units  are  the  same  as  for  non -congregate 
units  and  (3)  single  room  occupancy  dwell¬ 
ing  units  are  those  for  0-Bedroom  units  of 
>  the  same  type. 

reg.,  region  X — Seattle 


Market  area  Structure  type 


Number  of  bedrooms 

0  1  2  3  4  or  more 


Portland. 


Detached _  254  322  355 

Semidetached/row .  196  216  248  308  342 

Walkup .  172  204  235  294  328 

Elevator _  235  286  337  - 

Detached . 


Semidet  ached/row. 

Walkup . 

Elevator... . 

Detached . 

Semidet  ac  hed/row. 

Walkup . 

Elevator . 

Detached . 

Semidetached/row. 

Walkup . 

Elevator . 

Detached . 

Semidetached/row. 

Walkup . 

Elevator . 

Detached . ;. 

Semidetached/row. 

Walkup . 

Elevator . 


(FR  Doc.77-2688  FUed  1-27-77:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

GROUP-TERM  LIFE  INSURANCE 
Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to 
any  comments  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash¬ 
ington,  D  C.  20224,  by  March  14,  1977. 
Ihirsuant  to  26  CFR  601.601(b),  de.signa- 
tions  of  material  as  confidential  or  not 
to  be  disclosed,  contained  in  such  com¬ 
ments,  will  not  be  accepted.  Thus,  per¬ 
sons  submitting  written  comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  inap¬ 
propriate  for  disclosure  to  the  public.  It 
will  be  presumed  by  the  Internal  Rev¬ 
enue  Service  that  every  written  comment 
submitted  to  it  In  response  to  this  notice 
of  proposed  rulemaking  Is  intended  by 
the  person  submitting  it  to  be  subject  in 
its  entirety  to  public  inspection  and  copy¬ 
ing  in  accordance  with  the  proce¬ 
dures  of  26  CFR  601.702(d)(9).  Any 
person  submitting  written  comments 
who  desires  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub¬ 
mit  a  request,  in  writing,  to  the  Com¬ 
missioner  by  March  14.  1977.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal  Reg¬ 
ister.  The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
sections  79(c)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805) . 

Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

Preamble 

This  document  contains  proposed 
amendments  to  the  regulations  under 
section  79  of  the  Internal  Revenue  Code 
of  1954,  which  provides  that  the  cost  of 
group-term  life  insurance  purchased  by 
an  employer  on  the  life  of  an  employee 
is  generally  included  in  the  employee’s 
gross  Income  but  only  to  the  extent  the 
insurance  exceeds  $50,000.  Insurance 
other  than  group-term  life  insurance 
(such  as  whole  life  insurance)  does  not 
qualify  for  this  exemption.  An  .employer 
can  generally  deduct  the  entire  amount 
of  premium  he  pays  on  b^alf  of  his 
employees  as  part  of  the  compensation 
paid  for  snrices  rendered,  regardless  of 
the  nature  of  the  insurance  purchased. 


The  present  regulations,  as  applied  by 
the  Service,  allow  an  insurance  company 
to  issue  a  policy  (or  a  package  of  more 
than  one  policy)  providing  both  pure  life 
insurance  protection  and  permanent 
benefits  fsuch  as  a  paid-up  value,  cash 
surrender  value,  or  an  equivalent  bene¬ 
fit).  In  1950,  the  Service  held  that  the 
premiums  paid  by  an  employer  for  term 
life  insurance  in  a  combination  policy 
containing  both  term  life  insurance  and 
paidup  life  insurance  are  excluded  frc«n 
the  employee’s  income.  Mim.  6477,  1950- 
1  C.B.  16,  paragraph  4.  The  regulations 
under  section  79  issued  in  1966  adopted 
this  rule  because  it  did  not  seem  neces¬ 
sary  to  require  life  insurance  companies 
to  write  two  separate  contracts  merely 
to  qualify  the  term  insurance  portion 
under  section  79.  'The  language  of  the 
1966  regulations  was  interpreted  to  al¬ 
low  favorable  section  79  treatment  for 
the  pure  insurance  portion  of  a  whole 
life  policy.  This  interpretation  was  spe¬ 
cifically  disavowed  in  Rev.  Rul.  71-360, 
1971-2  C.B.  87,  and  in  revised  section  79 
regiUations  issued  in  1972.  Nevertheless, 
the  misinterpretation  has  continued.  In 
addition,  the  Service  has  concluded  that 
there  is  no  way  to  reconcile  the  varying 
methods  used  by  insurance  companies 
to  allocate  premiums  between  the  (gen¬ 
erally  tax-free)  pure  life  insurance  pro¬ 
tection  and  (taxable)  permanent  bene¬ 
fits.  The  allocations  of  the  total  premi¬ 
ums  set  firth  in  the  policies  have  tended 
to  weigh  too  heavily  toward  the  pure  life 
insurance  protection,  resulting  in  in¬ 
come  being  treated  as  tax-exempt  that 
Congress  did  not  intend  to  be  so  treated. 

These  amendments  provide  that  a  p<d- 
icy  for  purposes  of  section  79  must  have 
no  features  other  than  pure  group-term 
life  insurance.  Hiese  amendments  con¬ 
tain  new  rules  for  determining  whether 
a  group-term  life  insurance  policy  scdd 
in  conjunction  with  certain  other  con¬ 
tracts  constitutes  group-term  life  insur¬ 
ance  for  purposes  of  section  79.  A  “safe- 
harbor”  provision  to  enable  taxpayers 
and  others  to  determine  easily  whether 
the  cost  for  such  group-term  life  insur¬ 
ance  qualifies  for  favorable  section  79 
treatment  utilizes  a  new  uniform  premi¬ 
um  rate  table  that  supersedes  Table  I  of 
1.79-3(d)  (2).  The  new  Table  n  adopts 
the  rates  set  forth  in  the  Senate  Finance 
Committee  Report  that  preceded  the  en¬ 
actment  of  section  79.  Sen.  Rept.  No.  830, 
88th  Cong..  2d  Sess.,  1964-1  (Part  ID 
C.  B.  505,  551.  It  also  applies  to  determine 
the  cost  of  group-term  life  insurance  in 
excess  of  $50,000  for  taxable  years  of 
employees  beginning  after  December  31, 
1976.  The  new  Table  II  is  being  proposed 
in  this  notice  of  proposed  rule  making 
because  it  better  reflects  the  actual  cost 
of  group-term  life  insurance  than  Table 
I. 

The  new  restrictions  concerning  com- 
binaticm  sales  apply  to  insurance  pro¬ 
vided  under  binding  arrangements  be¬ 
tween  employers  and  insurance  com¬ 
panies  entered  into  after  November  4, 
1976,  the  date  IR-1689  was  released  by 
the  Service.  That  news  release  an¬ 
nounced  a  suspension  of  all  private  rul¬ 


ings  with  respect  to  combination  poli¬ 
cies  entered  into  after  that  date.  Insur¬ 
ance  provided  under  binding  arrange¬ 
ments  entered  into  before  November  5, 
1976,  will  be  subject  to  the  old  rules  if 
no  new  employees  are  added  after  Janu¬ 
ary  24.  1977. 

Amendment  To  the  Regulations 

Accordingly,  it  is  proposed  to  amend 
the  Income  Tax  Regulations  (26  CFR 
Part  1 )  as  set  forth  below : 

Paragraph  1,  Section  1.79-1  is 
amended  by  deleting  the  second  and 
third  sentences  of  paragraph  (b)(l)(i), 
by  inserting  three  new  sentences  before 
paragraph  (b)  (1)  (ii)  (a),  and  by  insert¬ 
ing  a  new  paragraph  (b)(1)  (ii-a)  after 
paragraph  (b)(l)(ii).  The  amended 
provisions  read  as  set  forth  below: 

§  1.79—1  General  rules  relating  to 

group-term  life  insurance  piirrliased 

for  employees. 

•  #  #  «  • 

(b)  Meaning  of  terms.  •  •  • 

(1)  Group-term  life  insurance — •  •  • 
(il)  Paid  up  or  similar  value.  This 
paragraph  (b)  (1)  (ii)  applies  only  to  in¬ 
surance  protection  provided  after  De¬ 
cember  31.  1963,  for  employeos  who  had 
such  protection  before  January  25.  1977. 
Pursuant  to  binding  arrangements  be¬ 
tween  an  employer  and  an  insurance 
company  entered  into  before  November 
5,  1976  (or  renewals  thereof).  Thus,  if 
an  employee  who  was  not  protected  be¬ 
fore  January  25,  1977,  is  provided  insur¬ 
ance  protection  thereafter,  this  para¬ 
graph  (b)(1)  (ii)  does  not  apply  to  any 
insurance  protection  provided  to  any  em¬ 
ployees  under  the  arrangement  that  pro¬ 
tects  the  newly-covered  employee.  Sim¬ 
ilarly.  if  after  November  4,  19’i6  the  al¬ 
location  of  proniums  between  the  cost 
of  pure  life  insurance  protection  and 
other  features  is  changed,  or  any  new 
feature  is  sold  In  conjuncticm  with  a 
group-term  life  insurance  policy,  there 
is  a  new  arrangement,  and,  consequently, 
this  paragraph  (b)  (1)  (ii)  will  no  longer 
apply. 

•  •  •  •  • 

(ii-a)  Group-term  life  insurance  pro¬ 
vided  after  November  4,  1976 — (a)  Gen¬ 
eral  rule.  This  paragraph  (b)(1)  (il-a) 
applies  to  insurance  protection  provided 
after  November  4,  1976,  except  that  it 
does  not  apply  to  insurance  protection 
to  which  paragraph  (b)(1)  (11)  of  this 
section  applies.  Th  qualify  as  "group- 
term  life  insurance”  for  purposes  of  sec¬ 
tion  79„  a  policy  must  have  no  features 
other  than  pure  group-term  life  insur¬ 
ance.  In  addition,  when  an  insurance 
company  (or  two  or  more  insurance  com¬ 
panies  that  are  members  of  a  controlled 
group  of  corporations  described  in  sec¬ 
tion  1563  (a) ,  applied  by  substituting  “50 
percent”  for  “80  percent”  whenever  the 
latter  percentage  appears)  sells  a  group- 
term  life  insurance  policy  to  an  employer 
insuring  the  lives  of  its  employees  and  in 
conjunction  therewith  sells  to  any  per¬ 
son  another  policy  on  the  life  of  an  em¬ 
ployee  or  an  owner-employee  (as  defined 
below)  that  includes  term  or  permanent 
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insurance,  a  paid-up  value,  a  cash  sur¬ 
render  value,  or  an  equivalent  benefit, 
then  the  group-term  life  insurance  pol¬ 
icy  is  not  "group-term  life  insurance” 
for  purposes  of  section  79  if  the  cost  of 
the  group-term  life  insurance  policy  in¬ 
cludes  any  of  the  cost  that  is  properly 
attributable  to  the  other  policy.  For  pur¬ 
poses  of  section  79,  the  cost  of  a  provision 
permitting  an  employee  to  convert  (or 
continue)  the  term  insurance  protec¬ 
tion  after  it  ceases  to  be  provided  by  the 
employer  shall  be  treated  as  part  of  the 
cost  of  the  group -term  life  insurance 
with  which  it  is  associated,  so  long  as  it 
contains  no  other  benefits  (such  as  cash 
value)  that  are  available  to  the  em¬ 
ployee.  For  the  purpose  of  this  paragraph 

(b)(l)(ii-a)(a),  the  term  “owner-em¬ 
ployee”  means  a  person  who — 

(f)  O'R'ns  the  entire  interest  in  an 
unincorporated  trade  or  business, 

(2)  In  the  case  of  a  partnership,  is  a 
partner  who  owms  more  than  10  percent 
of  either  the  capital  interest  or  the 
profits  interest  in  such  partnership,  or 

(3)  In  the  case  of  a  corporation,  is  a 
shareholder  who  owns  more  than  10  per¬ 
cent  of  any  class  of  stock  in  such  corpo¬ 
ration. 

((b)  Safe-harbor  guidelines.  The  re¬ 
striction  contained  in  the  third  sentence 
of  paragraph  (b)  (1)  (ii-a)  (a)  of  this 
section  ordinarily  will  be  satisfied  if  the 
following  conditions  are  met: 

(1)  The  contracts  for  the  group-term 
life  insurance  and  such  other  benefits 
have  each  been  filed  with  and  approved 
by  the  applicable  state  insurance  de¬ 
partment  as  separate  contracts. 

(2)  The  availability,  termination, 
conversion  or  amendment  of  one  of  the 
contracts  has  no  effect  in  fact  on  the 
other  contract  (including  its  continu¬ 
ance)  . 

(3)  The  premiums  charged  for  the 
group-term  life  insurance  policy  do  not 
exceed  in  the  aggregate  the  premiums 
that  would  be  charged  if  they  w'ere  com¬ 
puted  in  accordance  with  Table  II  of 
S  1.79-3(d)  (2) . 

(c)  Examples.  The  following  examples 
illustrate  the  application  of  the  restric¬ 
tion  of  the  third  sentence  of  paragraph 
(b)(1)  (ii-a)  (a)  of  this  section. 

Example  (2).  Corporation  M  purchases  a 
group-term  life  insurance  policy  for  its  em¬ 
ployees  from  Insurance  company  U  under 
which  M  will  purchase  decreasing  term  life 
insurance  on  each  of  its  employees.  It  is  con¬ 
templated  that  U  will  offer  to  each  employee 
the  opportunity  to  purchase  units  of  paid-up 
life  insurance  such  that  the  sum  of  the 
units  of  paid-up  life  Insurance  plvts  the  term 
insurance  with  respect  to  each  employee  re¬ 
mains  roughly  constant  over  a  period  of 
years.  The  restriction  of  the  third  sentence  of 
paragraph  (b)  (1)  (li-a)  (a)  of  this  section 
applies  to  such  an  arrangement. 

Example  (2).  Corporation  P  purchases  a 
group-term  life  insmance  policy  from  insur¬ 
ance  company  V.  V  gives  to  its  agents  a  list 
of  P’s  employees  that  it  obtains  by  reason 
of  the  sale.  Its  agents  call  upon  P's  employees 
to  sell  permanent  individual  life  insurance 
policies.  The  restriction  of  the  third  sentence 
of  paragraph  (b)(1)  (U-a)  (o)  of  this  section 
does  not  apply  to  such  an  arrangement  if 
such  policies  are  generally  available  and  sold 
imder  the  same  terms  and  conditions  to 


persons  not  covered  by  a  group -term  life  in¬ 
surance  policy  issued  by  V. 

Example  (3).  Corporation  R  purchases  a 
group-term  life  insurance  policy  for  its  em¬ 
ployees  from  insurance  company  W.  A.  presi¬ 
dent  -and  owner  of  R,  requests  an  individual 
life  insurance  policy  from  W  at  standard 
rates  even  though  A  is  a  substandard  risk.  A 
makes  a  full  disclosure  of  such  facts  to  W. 
W  nevertheless  issues  such  a  policy.  The  re¬ 
striction  of  the  third  sentence  of  paragraph 
(b)  (1)  (ii-a)  (a)  of  this  section  applies  to 
such  an  arrangement. 

Par.  2.  Section  1.79-3  is  amended  by 

( 1 )  Revising  paragraph  (d)(1), 

(2)  Amending  that  part  of  paragraph 
<d)  <2)  preceding  Table  I, 

(3)  Revising  the  heading  of  Table  I  in 
paragraph  (d)(2), 

(4)  Adding  a  new  Table  II  to  para¬ 
graph  (d) (2),  and 

(5)  Revising  the  first  sentence  of  para¬ 
graph  (d) (3) . 

These  new  and  added  revisions  are  set 
forth  below: 

§  1.79—3  DctrrminatioD  of  amount  equal 
to  cost  of  group-term  life  insurance. 

•  *  «  •  « 

(d)  The  cost  of  the  portion  of  group- 
term  life  insurance  on  an  employee’s  life. 

(1)  This  paragraph  sets  forth  the  rules 
for  determining  the  cost,  for  each  pieriod 
of  coverage,  of  the  portion  of  the  group- 
term  life  insurance  on  the  employee’s  life 
to  be  taken  into  account  in  computing  the 
amount  includible  in  the  employee’s  gross 
income  for  purposes  of  paragraph  (a)  (1) 
of  this  section.  TTie  portion  of  the  group- 
term  life  insurance  on  the  employee’s 
life  to  be  taken  into  account  is  deter¬ 
mined  in  accordance  with  the  provisions 
of  paragraph  (b)  of  this  section.  The 
appropriate  table  set  forth  in  paragraph 
(d)  (2)  of  this  paragraph  determines  the 
cost  for  each  $1,000  of  sucli  portion  of  the 
group-term  life  insurance  on  the  em¬ 
ployee’s  life  for  each  one-month  period. 
The  cost  of  the  portion  of  the  group-term 
life  insurance  on  the  employee’s  life  for 
each  period  of  coverage  of  one  month  is 
obtained  by  multiplying  the  number  of 
thousand  dollars  of  such  insurance  com¬ 
puted  to  the  nearest  tenth  that  is  pro¬ 
vided  during  such  period  by  the  appro¬ 
priate  amount  set  forth  in  the  appro¬ 
priate  table.  In  any  case  in  which  group- 
term  life  insurance  is  provided  for  a 
period  of  coverage  of  less  than  one 
month,  the  amount  set  forth  in  the  ap¬ 
propriate  table  is  prorated  over  such 
period  of  coverage. 

(2)  The  following  tables  set  forth  the 
cost  of  $1,000  of  group-term  life  insur¬ 
ance  for  1  month  computed  on  the  basis 
of  5-year  age  brackets.  For  purposes  of 
the  tables,  the  age  of  the  employee  is  his 
or  her  attained  age  on  the  last  day  of  his 
or  her  taxable  year.  However,  if  an  em¬ 
ployee  has  attained  an  age  greater  than 
age  64,  he  or  she  shall  be  treated  as  if 
he  or  she  were  in  the  5 -year  age  bracket 
60  to  64.  With  respect  to  the  cost  of 
group-term  life  insurance  in  excess  of 
$50,000  to  be  included  in  the  inccmie  of 
an  employee.  Table  I  applies  to  determine 
such  cost  for  taxable  years  of  the  em¬ 
ployee  beginning  before  January  1, 
1977.  Table  II  applies  to  determine  such 


cost  for  subsequent  taxable  years.  Table 
II  also  applies  for  purposes  of  §  1.79-1 
(b)(1)  (ii-a)  (relating  to  the  cost  of 
group-term  life  insurance  under  policies 
that  are  sold  in  conjunction  with  certain 
other  contracts) . 

Table  I — Uniform  Premiums  for  $1,000  of 
Group-Term  Life  Insurance  Protection 
FOR  Employee  s  Taxable  Years  Beginning 
Before  January  1,  1977 

*  •  •  •  • 
Table  II — Uniform  Premiums  for  $1,000  of 
Group-Term  Life  Insurance  for  Employ¬ 
ee’s  Taxable  Years  Beginning  After  De¬ 
cember  31,  1976 

Cost  per  $1,000  of 
protection  for 

5-year  age  bracket  1 -month  period 


15  to  19 . $0. 12 

20  to  24 . 14 

25  to  29 . 18 

30  to  34 . 23 

35  to  39 _  .  30 

40  to  44 . 43 

,  45  to  49 . .61 

50  to  54 . 91 

55  to  59 .  1.36 

60  to  64 .  2.  06 


(3)  The  net  premium  cost  of  group- 
term  life  insurance  as  provided  in  the 
tables  of  paragraph  (d)  (2)  of  this  sec¬ 
tion  applies  only  *  ♦  * 

«  «  «  « 

(FR  Doc.77-2633  Filed  1-24-77:11:44  am) 

DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
[29CFRPart90] 

CERTIFICATION  OF  ELIGIBILITY  TO  APPLY 
FOR  WORKER  ADJUSTMENT  ASSISTANCE 

Proposed  Rulemaking;  Correction 

In  FR  Doc.  77-1289  appearing  at  page 
2981  in  the  Federal  Register  of  Janu¬ 
ary  14,  1977,  the  comment  period  ap¬ 
pearing  on  page  2981,  is  corrected  in  the 
2nd  column,  32nd  line,  to  read  “Febru¬ 
ary  14,  1977,”  instead  of  “February  10, 
1977.” 

Signed  at  Wsishington,  D.C.,  this  21st 
day  of  January  1977. 

Joel  Segall, 
Deputy  Under  Secretary 
International  Affairs. 

[PR  Doc.77-2827  Filed  l-27-77;8:45  am| 


Occupational  Safety  and  Health 
Administration 

[29CFR  Part  1910] 

HAZARDOUS  MATERIALS  LABELING  ] 
Advance  Notice  of  Proposed  Rulemaking 

The  Occupational  Safety  and  Health 
Administration  (OSHA),  U.S.  Depart-, 
ment  of  Labor,  is  studying  the  recom¬ 
mendations  of  the  Standards  Advisory 
Committee  on  Hazardous  Materials  La-  | 
beling  and  requests  public  comment  aS’ 
to  whether  a  standard  requiring  employ-  ‘ 
ers  to  label  hazardous  materials  should 
be  developed  and  what  should  be  con¬ 
tained  in  such  a  standard  to  assure  that 
employees  are  apprised  of  the  hazards 
to  which  they  are  exposed. 
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Section  6(b)  (7)  of  the  Occupational 
Safety  and  Health  Act  of  1970  <84  Stat. 
1595,  29  U.S.C.  655)  authorizes  OSHA 
to  issue  standards  which  “prescribe  the 
use  of  labels  or  other  appropriate  forms 
of  warning  as  are  necessary  to  insure  that 
employees  are  apprised  of  all  hazards  to 
which  they  are  exposed,  relevant  symp¬ 
toms  and  appropriate  emergency  treat¬ 
ment.  and  proper  conditions  and  precau¬ 
tions  of  safe  use  or  exposure.”  The  Stand¬ 
ards  Advisory  Committee  on  Hazardous 
Materials  Labeling  was  established  under 
section  7(b)  of  the  Act  (29  U.S.C.  656) 
to  develop  guidelines  for  the  implementa¬ 
tion  of  section  6(b)  (7)  of  the  Act  with 
respect  to  hazardous  materials.  The 
Committee  was  requested: 

to  develop  guidelines  for  categorizing  and 
ranking  hazards  of  materials,  and  guidelines 
for  prescribing  the  required  warnings  of  such 
hazards  and  related  information  on  sympto¬ 
matology,  protective  steps  and  eqiilpment, 
and  safe  handling  procedures,  by  such  means 
as  labels,  data  sheets  and  training  require¬ 
ments, 

and  to  report  to  tlie  Assistant  Secre¬ 
tary  of  Labor  for  Occupational  Safety 
and  Health  within  270  days  following  es¬ 
tablishment  of  the  Committee.  ITie  work 
of  the  Committee  was  to  be  basically 
limited  to  chemicals. 

The  Advisory  Committee  began  its  de¬ 
liberations  on  September  19,  1974,  and 
concluded  its  activities  in  Jime  1975.  All 
scheduled  meetings  were  open  to  the  pub¬ 
lic,  and  were  announced  In  advance  in 
the  Federal  Register.  The  final  report  of 
the  Committee,  endorsed  by  a  majority 
of  the  Committee  members,  was  trans¬ 
mitted  to  the  Assistant  Secretary  on 
June  6,  1975.  There  were  also  three  mi¬ 
nority  reports  on  various  sections  of  the 
final  report. 

Prior  to  developing  specific  recommen¬ 
dations,  the  Committee  identified  and 
discussed  several  major  issues.  For  ex¬ 
ample,  the  Committee  considered  ques¬ 
tions  relating  to  classification  systems 
for  hazardous  chemicals  addressing  it¬ 
self  to  what  major  classification  systems 
exist,  their  strengths  and  weaknesses, 
as  well  a  their  basis  of  design,  and  their 
ability  to  meet  the  objectives  and  scope 
of  such  classification  systems.  Further, 
questions  arose  concerning  the  mainte¬ 
nance,  updating,  and  revision  of  classi¬ 
fication  systems,  and  concerning  how  a 
standard  should  accommodate  changing 
technological  developments  affecting  the 
classification  system?  Requirements  and 
practices  in  these  areas  have  been  well 
established  in  many  industries  and  by 
professional  associations,  as  well  a  reg¬ 
ulated  by  various  government  agencies 
and  international  agreements.  The  Com¬ 
mittee-tried  to  take  cognizance  of  the  ex¬ 
isting  practices  in  arriving  at  its  final 
conclusions.  Among  other  materials,  the 
Committee  also  considered  the  document, 
“An  Identification  System  for  Occupa¬ 
tionally  Hazardous  Materials,”  which 
was  prepared  by  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH) .  A  draft  of  the  NIOSH  docu¬ 
ment  was  given  to  the  Committee  mem¬ 
bers  at  their  first  meeting,  and  they  re¬ 


ceived  the  final  document  midway 
through  their  deliberations. 

The  basic  premise  of  the  C<Mnmitt€e 
in  developing  guidelines  for  categorizing 
and  ranking  hazards  of  materials  and  for 
prescribing  the  required  warnings  by 
labels,  data  sheets  and  training  pro¬ 
grams,  involved  a  total  system  concept. 
This  concept  utihzes  an  integrated  pro¬ 
gram  including  material  safety  and 
health  hazard  information  in  the  formu¬ 
lation  and  implementation  of  an  em¬ 
ployee  training  program.  Some  or  all  of 
the  parts  of  the  system  are  required,  as 
warranted  by  the  potential  hazard  con¬ 
ditions.  Under  the  Committee’s  recom¬ 
mendations,  the  determination  of  the 
specific  hazard  classification,  ranking  of 
a  material,  and  the  implementation  of 
such  items  as  material  safety  data  sheets, 
hazard  placard  systems,  and  labeling 
systems  in  employee  training  and  indoc¬ 
trination  programs,  w-ould  be  the  specific 
responsibility  of  the  employer. 

In  developing  guidelines  for  the  hazard 
classification  and  ranking  of  a  material, 
the  Committee  confined  its  recommenda¬ 
tions  to  three  major  categories  of 
hazards:  flammability,  reactivity,  and 
health.  The  Committee  suggested  that 
the  Secretary  cousult  with  other  Federal 
agencies  concerned  with  material  haz¬ 
ards,  such  as  the  Environmental  Protec¬ 
tion  Agency,  the  Consumer  Products 
Safety  Cmnmission,  and  the  Department 
of  Transportation,  to  solicit  information 
that  woifid  be  of  assistance  to  OSHA  in 
the  preparation  of  a  proposal  for  hazard¬ 
ous  materials  labeling. 

The  Committee  recommendations  with 
regard  to  label  requirements  are  exten¬ 
sive,  as  a  label  affords  the  most  immedi¬ 
ate  means  of  informing  an  employee  of 
the  hazards  of  a  particular  material. 

They  are  based  on  the  language  label¬ 
ing  system  developed  by  a  cennmittee  of 
the  Manufacturing  Chemists  Association, 
certain  United  Nations  symbols,  and  cer¬ 
tain  provisions  of  the  regulatioirs  of  the 
Federal  Hazardous  Substances  Act. 

The  Committee  recc«nmended  that 
each  employer  prepare  a  material  safety 
data  sheet  to  be  used  in  combination 
with  other  components  of  the  system 
such  as  labels,  placards,  and  employee 
indoctrination  programs  to  provide  em¬ 
ployers  and  employees  with  relevant  in¬ 
formation  on  potentially  hazardous 
materials  and  situations. 

An  indoctrination  program  and  con¬ 
tinuing  employee  training  concerning 
potential  hazards  is  recommended  by  the 
Committee.  The  indoctrination  program 
and  training  include:  hazard  identifica¬ 
tion  and  recognition,  relevant  symptoms 
of  disease,  emergency  procedures,  and 
the  necessity  for  accurate  recordkeeping. 

In  addition  to  considering  the  above 
recommendatiems,  OSHA  has  received 
other  information  related  to  hazardous 
materials  labeling.  The  Health  Research 
Group  submitted  a  petition  on  September 
27,  1976,  requesting  that  OSHA  pnunul- 
gate  a  regulation  which  would  require 
“each  employer  to  post  and  provide  to 
each  employee  representative  a  list  of  the 
generic  names  of  all  chemicals  used  and 


produced  at  the  workplace.”  In  addition, 
members  of  Congress  have  expressed  in¬ 
terest  in  this  subject  and  have  suggested 
that  OSHA  initiate  steps  to  issue  a  regu¬ 
lation  requiring  disclosure  to  employees 
of  the  generic  name  of  chemicals  to 
w’hich  they  are  exposed. 

In  September  1976,  the  Committee  on 
Government  Operations  of  the  Hou.se  of 
Representatives  issued  a  report  (House 
Report  No.  94-1688)  dealing  with  chem¬ 
ical  dangers  in  the  workplace.  As  one  of 
its  several  findings  and  conclusions,  the 
Committee  stated  that  “the  Occupational 
Safety  and  Health  Administration  has 
failed  to  implement  section  6(b)  (7>  of 
the  Occupational  Safety  and  Health  Act 
which  requires  tliat  employees  be  ap¬ 
prised  of  and  be  protected  from  tlie  haz¬ 
ards  to  which  they  are  exposed.”  The 
Report  then  commented  that  OSHA’s 
promulgation  of  the  Threshold  Limit 
Value  list  (29  CFR  1910.1000)  as  a  stand¬ 
ard  was  an  initial  step  that  should  be 
supplemented  by  “regulations  requiring 
labeling,  monitoring,  and  training.”  In 
order  to  comply  with  the  intent  or 
the  recommendations  contained  in  the 
Committee  Report.  OSHA  Ls  publish  iiig 
this  notice  as  a  preliminary  step  in  tlie 
development  of  a  regulation. 

Accordingly,  interested  persons  are  in¬ 
vited  to  submit  written  data,  views,  and 
arguments  concerning  a  standard  on 
hazardous  materials  labeling.  Comments 
are  specifically  requested  concerning: 

1.  Whether  a  standard  on  hazardous 
materials  labeling  should  be  issued  or 
be  included  in  the  Standards  Comple¬ 
tion  Project  or  be  covered  by  another 
mechanism: 

2.  The  source  for  the  list  or  group  of 
chemicals  to  be  included  in  this  standard 
(the  chemicals  contained  in  29  CFR 
1910.1000,  the  NIOSH  Toxic  Substances 
List,  or  other  source) ; 

3.  Each  section  of  the  advisory  com¬ 
mittee  recommendations; 

4.  Suitable  alternatives  to  the  recom¬ 
mendations  of  the  advisory  committee; 

5.  The  national  Institute  for  Occupa¬ 
tional  Safety  and  Health  document,  “An 
Identification  System  for  Occupationally 
Hazardous  Materials;” 

6.  The  obligation  of  an  employer  to 
determine  the  hazards  related  to  the  ma¬ 
terials  to  which  his  employees  are  ex¬ 
posed; 

7.  Criteria  for  establishing  categories 
of  hazards; 

8.  Whether  the  contents  of  the  labels 
should  be  in  the  nature  of  a  warning  or 
contain  descriptive  information  cimcem- 
ing  the  hazards  of  each  material; 

9.  Appropriate  training  requirements 
and  other  means  of  informing  the  em¬ 
ployee; 

10.  The  listing  of  generic  names  for 
trade  name  substances  covered  by  the 
regulation; 

11.  Supported  cost  data  of  the  esti¬ 
mated  costs  of  coming  into  comidlance 
with  the  recommendations  of  the  ad¬ 
visory  committee: 

12.  The  relationship  of  an  OSHA 
standard  on  hazardous  materials  label¬ 
ing  with  the  authority  and  regulations 
of  DOT,  CPSC,  and  EPA;  and 
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13.  Any  other  related  Issues, 
Communications  must  be  submitted  by 
March  29,  1977  to  the  Docket  Officer, 
OSHA,  New  Department  of  Labor  Bldg., 
200  Constitution  Avenue,  NW„  Wash¬ 
ington,  D.C.  20210.  The  submissions  win 
be  available  for  public  inspection  and 
copying  at  the  above  location. 

The  recommendations  of  the  Stand¬ 
ards  Advisory  Committee  on  Hazardous 
Materials  Labeling  will  be  available  for 
inspection  and  copying,  upon  request,  at 
any  of  the  following  addresses; 

National  Offick 

Department  of  Labor-OSHA,  Room  N3620,  200 
Constitution  Ave.,  N.W.,  Washington,  D.C. 
20210. 

Regional  Offices 

BEGION  I 

n.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  JFK 
Federal  Building,  Room  1804 — Government 
Center,  Boston,  Massachuetts  02203. 

BEGION  n 

CB.  Department  of  Labor,  OccupatlcMial 
Safety  and  Health  Administration.  1515 
Broadway  (1  Astor  Plaza),  Room  3445,  New 
York,  New  York  10036. 

REGION  m 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Gate¬ 
way  Building— Suite  2100,  S53S  Market 
Street,  Philadelphia,  Pennsylvania  19104. 

REGION  IV 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1375 
Peachtree  Street,  N.E. — Suite  587,  Atlanta, 
Georgia  30309. 

REGION  v 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  230 

South  Dearborn  Street,  32nd  Floor — ^Room 
3263,  Chicago,  Hlinois  60604. 

REGION  VI 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  556 

Griffin  Square  Building,  Room  602,  Dallsis, 
Texas  75202. 

REGION  vn 

US.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  911 

Walnut  Street — Room  3000,  Kansas  City, 
Missouri  64106. 

REGION  vm 

U.S.  Department  of  .Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Building — Room  15010,  1961  Stout  Street, 
Denver,  Colorado  80294. 

REGION  iz 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  9470 
Federal  Building,  460  GMden  Gate  Ave¬ 
nue — ^Boz  36017,  San  Francisco,  California 
94102. 

REGION  Z  , 

UB.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Federal 
Office  BuUdlng,  Room  6048,  909  First  Ave¬ 
nue,  Seattle,  Washington  98174. 

This  advance  notice  of  proposed  rule- 
making  Is  Issued  under  sections  6  and  8 
oS  the  Occupatlimal  Safety  and  Health 
Act  Of  1970  (84  Stat.  1593, 1899;  29  UB.a 


655,  657)  and  Secretary  of  Labor’s  Order 
No.  8-76  (41  PR  25059). 

Signed  at  Washington,  D.C.,  this  19JJi 
day  of  January,  1977. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  77-2377  Filed  1-25-77:4:17  pmj 


[  29  CFR  Part  1910  ] 

[Docket  No.  OSH-11  A] 
OCCUPATI()NAL  NOISE  EXPOSURE 

Availability  of  Post-Hearing  Comments  and 
Additional  Information  on  Economic  Im¬ 
pact  Analysis;  Limited  Comment  Period 

Pursuant  to  notices  published  in  the 
Federal  Register  on  June  18,  1976  (41 
PR  24718)  and  August  6,  1976  (41  PR 
32912),  an  informal  hearing  was  con¬ 
vened  on  September  21,  1976  concerning 
the  economic  impact  analysis  (ElA)  of 
the  proposed  standard  on  occupational 
noise  exposure,  and  related  issues  as  set 
forth  in  the  notices.  The  hearing  ex¬ 
tended  through  October  8, 1976,  at  which 
time  Administrative  Law  Judge  Jean 
Greene  who  had  presided  at  the  hearing, 
announced  that  the  record  would  re¬ 
main  open  for  receipt  of  post-hearing 
comments  for  a  period  of  60  days. 

During  the  hearing,  OSHA  received 
many  requests  for  information  which 
was  not  contained  in  the  economic  im¬ 
pact  analysis  Itself,  but  which  was  re¬ 
lated  to  Its  preparation.  OSHA's  repre¬ 
sentative  at  the  hearing  noted  that  all 
requests  for  additional  material  would 
be  taken  imder  advisement  by  the 
agency,  and  that  a  decision  wo^d  be 
forthcoming  with  regard  to  such  mate¬ 
rial. 

As  was  discussed  at  the  hearing,  it 
would  require  substantial  additional 
funding  and  effort  to  provide  the  re¬ 
quested  information  for  the  record.  Much 
of  the  requested  information  could  not  be 
made  public  by  the  contractor  because  it 
was  obtained  pursuant  to  pledges  of  con¬ 
fidentiality.  Moreover  OSHA  cannot 
make  such  information  available  because 
OSHA  does  not  have  it  in  its  possession 
or  controL  With  regard  to  requested  data 
the  release  of  which  would  not  breach 
any  pledges  of  confidentiality,  OSHA  has 
decided  to  take  steps  to  supply  sudi 
data  for  the  record,  and  has  contracted 
with  Bolt  Beranek  and  Newman,  Inc., 
(BBN),  the  contractor  for  the  EIA,  to 
make  it  available. 

In  addition,  BBN  has  prepared  a  post¬ 
hearing  comment,  which  discusses  cer¬ 
tain  Issues  that  arose  at  the  hearing, 
particularly  those  areas  of  the  EIA  which 
have  engendered  the  most  comment  This 
post-hearing  comment  is  now  available 
for  Inspection  and  copying  at  the  fol¬ 
lowing  address: 

Technical  Data  Center  (Docket  No.  OSH- 
11  A),  RocMn  N-3620,  Occupational  Safety 
and  Health  Administration.  U.S.  Depart¬ 
ment  of  Labor,  3rd  Street  and  Constitution 
Avenue,  MW,  Washington,  D.C.  20210. 

The  BBN  post-hearing  comment  in¬ 
cludes  data  requested  at  the  hearing 


which  can  be  furnished  without  com¬ 
promising  BBN’s  pledges  of  confidenti¬ 
ality 

OSHA  recognizes  that  participants  at 
the  hearing  may  wish  to  comment  on 
the  additional  information  contained  in 
BBN’s  post-hearing  comment.  Therefore, 
OSHA  hereby  reopens  the  comment 
r>eriod  for  the  limited  purpose  of  permit¬ 
ting  participants  at  the  hearing  to  com¬ 
ment  upon  the  BBN  post-hearing  com¬ 
ment,  for  a  period  of  30  days.  Comments 
must  be  submitted  in  quadruplicate  to  the 
above  address,  and  must  be  postmarked 
on  or  before  February  28,  1977. 

At  the  end  of  this  period  the  presid¬ 
ing  Administrative  Law  Judge  will  certify 
the  record  of  the  proceeding  to  the  As¬ 
sistant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health.  The  proposal 
will  be  reviewed  in  light  of  all  oral  and 
written  submissions  received  as  part  of 
the  record  and  final  action  will  be  tali:en 
based  on  the  entire  record  developed  in 
this  proceeding. 

(Sec.  6,  Pub.  L.  91-596,  84  Stat.  1593  (29 
U.S.C.  655);  29  CFR  Part  1911;  Secretary  of 
Labor's  Order  No.  8-76.) 

Signed  at  Washington,  D.C.,  this  19th 
day  of  January  1977. 

Bert  M.  Concklin, 
Deputy  Assistant  Secretary  of  Labor 

(FR Doc.77-2376  FUed  1-19-77:5:06  pm] 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
[  36  CFR  Part  66  ] 

RECOVERY  OF  SCIENTIFIC,  PREHISTORIC, 
HISTORIC,  AND  ARCHEOLOGICAL  DATA: 
METHODS.  STANDARDS.  AND  REPORT¬ 
ING  REQUIREMENTS 

Proposed  Guidelines 

On  August  13, 1975,  the  Department  of 
the  Interior  distributed  a  "Statement  of 
Program  Approach”  with  respect  to  its 
responsibilities  under  Pub.  L.  93-291,  the 
Archeological  and  Historic  Preservation 
Act  of  May  24,  1974  (88  Stat.  174.  16 
U.S.C.  Section  469a-l  et  seq.;  hereinafter, 
“the  Act”).  Comments  have  been- re¬ 
ceived  from  many  Federal  agencies. 
State  Historic  Preservation  Officers,  and 
members  of  the  public.  The  Department 
expects  to  publish  prc^iosed  rulemaking 
with  respect  to  this  aspect  of  the  Act, 
for  comment,  in  the  near  future. 

Many  of  the  comments  received  indi¬ 
cate  a  need  for  the  Department  to  pro¬ 
vide  substantive  guidance  to  agencies 
that  undertake  to  recover  scientific,  pre¬ 
historic,  historic,  and  archeological  data; 
such  guidance  is  also  cMitemplated  by 
the  Act.  It  is  the  purpose  ol  this  notice 
of  proposed  rulemaking  to  provide  this 
information  as  a  pcu't  of  tiie  Depart¬ 
ment’s  proposed  overall  rulemaking  with 
respect  to  the  Act.  This  guidance  will 
facilitate  the  Department’s  coordination 
of  activities  authorized  under  the  Act, 
and  its  reporting  to  Congress  on  the 
scope  and  effectiveness  of  the  program, 
as  required  by  sectkm  5(c)  of  the  Act. 
It  will  also  help  guarantee  the  uniform 
high  quality  of  reports  sulxnltted  to  the 
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Department  pursuant  to  the  require¬ 
ments  of  section  3(a)  of  the  Act. 

The  Act  provides  Federal  agencies  with 
a  method  of  mitigating  impacts  of  their 
undertakings  upon  those  historic  prop¬ 
erties  that  contcdn  scientific,  prehistoric, 
historic,  or  archeological  data.  This 
method,  data  recovery,  is  not  the  only 
method  that  may  be  properly  applied  in 
order  to  mitigate  project  impacts  identi¬ 
fied  through  the  process  prescribed  by 
the  National  Environmental  Policy  Act 
of  1969  (Pub,  I*  91-190,  hereinafter. 
“NEPA”) .  Actions  that  preserve  historic 
properties  in  place  are  usually  preferable 
to  the  preservation  of  data  alone  through 
data  recovery  activities,  both  because 
such  actions  usually  extend  the  useful 
lives  of  the  properties  and  their  data  and 
because  they  often  are  less  costly.  The 
activities  authorized  by  the  Act  must  also 
be  understood  as  applicable  only  to  the 
mitigation  of  project  impacts  on  the  data 
or  research  value  of  historic  properties, 
not  on  those  historic  or  ctiltural  at¬ 
tributes  that  are  not  data  related.  For 
example,  the  Act  does  not  pertain  to  ac¬ 
tions  that  may  be  appropriate  under 
NEPA  or  the  National  Historic  Preser¬ 
vation  Act  of  1966  (Pub.  L.  89-665;  here¬ 
inafter.  “NHPA”)  to  preserve  the  histori¬ 
cal  or  cultmal  meaning  or  integrity  of  a 
property  to  a  neighborhood,  community, 
or  group. 

In  order  to  ascertain  when  application 
of  the  Act  to  Impact  mitigation  activities 
may  be  appropriate,  and  to  apply  its  pro¬ 
visions  wisely,  it  is  necessary  that  the 
planning  steps  required  by  NEPA,  NHPA. 
and  Executive  Order  11593  be  taken  be¬ 
fore  the  Act  is  Invoked;  the  Act  is  not  a 
substitute  for  these  planning  authorities. 
It  is  also  obvious  that  before  data  can  be 
recovered  under  the  terms  of  the  Act, 
the  districts,  sites,  biiildings,  structures, 
and  objects  that  contain  or  represent 
such  data  must  be  carefully  located  and 
identified.  Accordingly,  Appendix  B  is 
provided  setting  forth  the  Department’s 
general  guidelines  for  the  location  and 
identification  of  historic  properties. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportxmity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  these  proposed 
guidelines  to  the  Chief,  Office  of  Archeol¬ 
ogy  and  Historic  Preservation,  National 
Park  Service,  U.S.  Department  of  the 
.  Interior,  Washington,  D.C.  20240  on  or 
before  March  14, 1977. 

Under  the  terms  of  the  Act,  these 
guidelines  are  a  Department  of  the  In¬ 
terior  responsibility.  The  budget  implica¬ 
tions  of  ^e  Act  loj:  other  Federal  agen¬ 
cies  have  been  presented  to  the  Office  of 
Management  and  Budget  for  coordina¬ 
tion  therewith.  It  is  hereby  certified  that 
the  economic  and  inflationary  impacts 
of  these  proposed  guidelines  have  been 
carefully  evaluated  in  accordance  with 
Executive  Order  11821.  The  Impact  will 
be  minor  and  preparation  of  an  inflation 
Impact  statement  not  required. 


This  rulemaking  Is  devel(H>ed  under 
the  authority,  inter  aUa,  oi  section  5(c) 
of  the  Archeological  and  Historic  Pres¬ 
ervation  Act  at  1974,  16  UjS.C.  §  469a-3 
et  seq  (1970  ed.).  In  consideration  of  the 
foregoing,  it  is  proposed  to  amend  Chap¬ 
ter  1  of  Title  36,  Code  of  Federal  Regula¬ 
tions,  to  add  a  new  Part  66  as  follows: 

PART  66— RECOVERY  OF  SCIENTiFIC. 
PREHISTORIC.  HISTORIC  AND  ARCHE¬ 
OLOGICAL  DATA:  METHODS,  STAND¬ 
ARDS.  AND  REPORTING  REQUIRE¬ 
MENTS 

Sec. 

66.1  Definitions. 

66.2  Data  recovery  operations. 

66.3  Protection  of  data  and  materials. 

66.4  Provision  of  reports  to  the  Department. 
Appendix  A:  Format  standards  for  final  re¬ 
ports  of  data  recovery. 

Appendix  B:  Guidelines  for  the  location  and 
identification  of  historic  properties  con¬ 
taining  scientific,  prehistoric,  historical,  or 
archeological  data. 

Appendix  C:  Professional  qtiallficatlons. 
Appendix  O:  Recommendations  for  the  pro¬ 
curement  of  location,  identification,  and 
data  recovery  programs. 

Authoritt:  Sections  2fa),  2(c),  2(J),  and 
2(k)  (without  regard  to  the  last  sentence 
thereof),  49  Stat.  666  (16  U.S.C.  462(a),  (c), 
(J),  (k)):  Section  6(c),  88  Stat.  174  (16 
U.S.C.  469a-3) . 

§  66.1  Definitions. 

(1)  Area  subject  to  environmental  im¬ 
pact  is  that  land  area,  or  areas,  where 
land  may  be  disturbed,  or  buildings  or 
structtues  altered,  or  the  environment  of 
historic  properties  changed,  in  such  a 
way  as  to  affect  their  historical  value. 

(2)  Historic  properties  are  sites,  dis¬ 
tricts,  structures,  buildings,  and  objects 
that  may  meet  the  National  Register 
criteria  set  forth  at  36  C?PR  60.6,  by  virtue 
of  their  possession  of  one  or  more  kinds 
of  historical  value.  One  kind  of  historical 
value  is  data  or  research  value,  the 
known  or  potential  capacity  of  a  property 
to  provide  information  important  to  the 
reconstruction,  analysis,  and  under¬ 
standing  of  history. 

(3)  History  comprises  the  events,  pat¬ 
terns,  and  processes  of  the  human  p€ist, 
including  those  that  have  affected  liter¬ 
ate  societies  and  those  that  have  affected 
pre-literate  or  nonliterate  groups,  whose 
history  is  sometimes  referred  to  as  pre¬ 
history. 

(4)  Significant  data,  as  used  by  the 
Act,  are  data  that  can  be  used  to  answer 
research  questions,  including  questions  of 
present  importance  to  scholars  and  ques¬ 
tions  that  may  be  posted  in  the  future. 

(5)  Archeological  data  are  data  em¬ 
bodied  in  material  remains  (artifacts, 
structures,  refuse,  etc.)  produced  pur¬ 
posely  or  accidentally  by  human  beings, 
and  in  the  spatial  relationships  among 
such  remains. 

(6)  Historical  data  are  data  useful  in 
the  study  and  understanding  of  hiunan 
life  during  the  period  since  the  advent  of 
written  records  in  the  area  of  concern. 
The  date  of  Inception  of  the  historic  pe¬ 
riod  varies  from  area  to  area  within  the 
United  States. 

(7)  Prehistoric  data  are  data  useful 
to  the  study  and  understanding  of  hu¬ 


man  life  during  the  prehistoric  period, 
i.e.,  at  all  time  periods  prior  to  substcin- 
tial  contact  between  the  native  people 
of  the  United  States  and  literate  soci¬ 
eties.  The  end  point  of  the  prehistoric 
period  varies  from  area  to  area  within 
the  United  States. 

(8)  Scientific  data,  as  used  by  the  Act, 
are  data  provided  by  sciences  other  than 
archeology,  history,  and  architecture, 
that  are  relevant  to  an  imderstanding  of 
human  life  during  either  historic  or  pre¬ 
historic  periods.  Ethnographic,  biologi¬ 
cal,  geolc^cal,  paleontological,  ecologi¬ 
cal,  and  geophysical  data,  among  others, 
are  often  important  to  the  understanding 
of  the  human  past. 

(9)  Location  and  identification  study 
is  the  study  necessary  to  determine  the 
locations  of,  and  to  evaluate,  historic 
properties.  At  a  minimum  it  requires 
backgroimd  research;  if  existing  data 
are  inadequate  to  permit  the  location  and 
evaluation  of  historic  properties,  it  re¬ 
quires  field  Inspection  as  well  (1^  Ap¬ 
pendix  B) . 

(10)  Data  recovery  is  the  systematic 
removal  of  the  scientific,  prehistoric,  his¬ 
toric,  and/or  archeological  data  that  pro¬ 
vide  an  historic  property  with  its  research 
or  data  value.  Data  recovery  may  include 
preliminary  survey  of  the  historic  prop¬ 
erty  or  properties  to  be  affected  for  pur¬ 
poses  of  research  planning,  the  develop¬ 
ment  of  specific  plans  for  research  ac¬ 
tivities,  excavation,  relocation,  prepara¬ 
tion  of  notes  and  records,  and  other 
forms  of  physical  removal  of  data  and 
the  material  that  contains  data  protec¬ 
tion  of  such  data  and  material,  analysis 
of  such  data  and  material,  preparation  0/ 
reports  on  such  data  and  material,  and 
dissemination  of  reports  and  other  prod¬ 
ucts  of  the  research.  Examples  of  data 
recovery  include  archeological  research 
producing  monographs,  descriptive,  and 
theoretical  articles,  study  collections  of 
artifacts  and  other  materials;  architec¬ 
tural  or  engineering  studies  resulting  in 
measured  drawings,  photogrammetry, 
or  photography;  historic  or  anthropo¬ 
logical  studies  of  recent  or  living  human 
populations  relevant  to  the  understand¬ 
ing  of  historic  properties,  and  relocation 
of  properties  whose  data  value  can  be.$t 
be  preserved  by  so  doing. 

(11)  Material  means  actual  objects 
removed  from  an  historic  property  as  a 
part  of  a  data  recovery  program,  includ¬ 
ing  but  not  limited  to  artifacts,  byprod¬ 
ucts  of  human  activity  such  as  flakes  of 
stone,  fragments  of  bone,  and  organic 
waste  of  various  kinds,  architectural  ele¬ 
ments,  soil  samples,  pollen  samples, 
skeletal  material,  and  works  of  art. 

(12)  Principal  Investigator  means  the 
contractor  or  other  person  directly  re¬ 
sponsible  for  a  location  and  identifica¬ 
tion,  or  data  recovery  project. 

(13)  Research  design  is  a  plan,  usually 
generated  by  the  principal  investigator, 
outlining  the  proposed  approach  to  a  lo¬ 
cation,  identification,  or  data  recovery 
project.  Minimally,  the  design  should 
spell  out  relevant  research  problems,  re¬ 
search  methods,  and  some  predicted  re¬ 
sults  (rf  the  study.  Research  designs  are 
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often  modified  as  the  course  of  research 
yields  new  findings. 

(14)  Research  methods  are  proce¬ 
dures  and  techniques  used  to  record,  re¬ 
cover,  and/or  analyze  a  body  of  data  such 
that  conclusions  may  be  drawn  concern¬ 
ing  research  problems. 

(15)  iJeseorch  problems  are  questions 
in  anthropology,  sociology,  geography, 
history,  architectural  history,  art  his¬ 
tory,  and  other  disciplines  of  the  sciences 
and  humanities  that  can  potentially  be 
answered  by  studying  historic  properties. 
Scientific,  prehistoric,  historic  and  ar¬ 
cheological  data  are  valuable  insofar  as 
they  are  potentially  applicable  to  the  In¬ 
vestigation  of  research  problems.  Re¬ 
search  problems  are  tsrpically  posed  as 
questions  about  human  bdiavlor, 
thought,  or  history.  Potential  answers  to 
such  questions,  and  the  ways  In  which 
such  possible  answers  may  be  refiected  in 
the  data  content  of  specific  historic 
properties  are  often  spelled  out  in  re¬ 
search  designs  as  hypotheses  and  test 
implications. 

§  66.2  Data  recovery  operations. 

(a)  Data  recovery  program  operations 
carried  out  under  the  authority  of  the 
Act  should  meet  at  least  the  following 
minimum  standards; 

( 1 )  All  operations  should  be  conducted 
vmder  the  sup«wisl<Mi  of  qualified  profes¬ 
sionals  in  the  disciplines  appr(H>rlate  to 
the  data  that  are  to  be  recovered.  Qualifi¬ 
cations  c(Hnm(mly  required  for  profes¬ 
sionals  are  set  forth  in  Appendix  C; 

(2)  The  program  should  be  ccmducted 
in  accordance  with  a  professicmally  ade¬ 
quate  research  design.  This  design  should 
reflect; 

(i)  An  understanding  by  the  principal 
investigator  of  the  data  or  research  value 
of  the  property.  This  value  will  normally 
have  been  defined  as  a  result  of  a  loca¬ 
tion  and  identification  study  as  discussed 
in  Appendix  B. 

(ii)  An  acquaintance  on  the  part  of 
the  principal  investigator  with  previous 
relevant  research,  including  research  in 
the  vicinity  of  the  proposed  imdertaking 
and  research  on  topics  germane  to  the 
data  recovery  lungram  regardless  of 
where  such  reseaixdi  has  been  carried  out. 

(ill)  The  development  of  a  d^nlte  set 
of  research  problems,  taking  into  account 
the  defined  reseandi  value  of  the  pr(H>- 
erty,  other  relevant  research  and  gniei^ 
theory  in  the  social  and  natural  sciences 
and  the  humanities  that  may  be 
pertinent  to  the  data  to  be  recover^. 

(iv)  A  responsiveness  to  the  need  to 
recover  from  the  propMty  to  be  investi¬ 
gated.  a  usable  sample  of  data  on  all 
research  problems  that  reflect  the  prop¬ 
erty’s  research  value,  <x  a  clear  and  de¬ 
fensible  rationale  for  collecting  data  on 
a  smaller  range  of  problems  at  the  ex¬ 
pense  of  others. 

(v)  C(unpetence  on  the  part  of  the 
principal  Investigator  and  his  w  her 
staff  in  the  methods  and  techniques  nec¬ 
essary  to  recov^  the  data  ccmtain^  in 
the  property,  and  an  Intentlcm  to  utilize 
these  methods  and  techniques  in  the 
research;  * 


(3)  The  program  should  provide  for 
adequate  personnel,  facilities,  and  equip¬ 
ment  to  fully  implonent  the  research 
design; 

(4)  The  program  should  provide  for 
adequate  consultation  with  scholars 
whose  research  Interests  would  enable 
them  to  contribute  to  the  research; 

( 5 )  The  program  should  employ  meth¬ 
ods  that  insure  full,  clear,  and  acciuate 
descriptions  of  all  field  operations  and 
observations,  including  excavation  and 
recording  techniques,  stratigraphic  and/ 
or  associational  relationships  where  ap¬ 
propriate,  significant  environmental  re¬ 
lationships,  etc.  Where  architectiural 
characteristics  are  recorded,  such  re¬ 
cording  should  be  consistent  with  the 
standards  published  by  the  Historic 
American  Building  Survey  (HABS)  in 
“Recording  Historic  Buildings,”  by  H.  J. 
McKee  (National  Park  Service,  1970). 
Updated  guidelines  for  recording  archi- 
tectiural,  engineering,  and  archeologi¬ 
cal  data  may  be  obtained  from  the  Di¬ 
rector,  Office  of  Archeology  and  Historic 
Preservation,  National  Park  Service; 

(6)  If  ix)rtions  or  elements  of  the 
property  under  investigation  can  be  pre¬ 
served,  the  program  should  employ 
methods  that  make  economical  use  of 
these  portions  or  elements.  Destructive 
methods  should  not  be  applied  to  such 
portions  or  elements  if  nondestructive 
methods  are  feasible; 

(7)  The  program  should  result  in  a  re¬ 
port  or  reports  detailing  the  reasons  for 
the  program,  the  research  design,  the 
methods  employed  in  both  fieldwork  and 
analysis,  the  data  recovered,  and  the 
knowledge  or  insights  gained  as  a  result 
of  the  data  recovery,  with  reference  to 
the  research  design  and  the  research 
value  of  the  property.  The  report  or  re¬ 
ports  should  meet  contemporary  pro¬ 
fessional  standards,  and  should  be  pre¬ 
pared  In  ac<x)rdance  with  the  format 
guidelines  set  forth  in  Appendix  A; 

(8)  The  program  shoffid  provide  for 
adequate  perpetuation  of  the  data  re¬ 
covered,  as  discussed  at  S  66.3.  Care 
should  be  taken  during  curaticm  and 
handling  of  specimens  and  records  to 
Insure  that  data  are  not  lost  or  deci¬ 
mated.  Provision  must  be  made  for  dis¬ 
seminating  the  report  of  the  program. 
Appropriate  methods  for  dissemination 
of  results  include  but  are  not  limited 
to  publication  in  scholarly  journals, 
monographs,  and  books,  presentation  on 
microfilm  or  microfiche  through  the  Na¬ 
tional  Technical  Information  Service  or 
other  outlets,  and  distribution  In  manu¬ 
script  form  to  State  Historic  Preserva¬ 
tion  Officers  and  other  appropriate  ar¬ 
chives  and  research  libraries.  Reports 
submitted  to  the  Department  of  the  Di- 
terlor  pursuant  to  section  3(a)  of  the 
Act  will  be  disseminated  as  set  forth  In 
S  66.4,  but  nonredimdant  lnd^>endent 
distribution  Is  encouraged.  At  a  mini¬ 
mum,  a  copy  of  each  report  should  be 
provided  to  the  State  Historic  Preser¬ 
vation  Officer;  and 

(a)  Particularly  when  a  data  recovery 
program  is  conducted  upon  a  potentially 
complex  historic  property  (e.g.,  a  recent 


town  site;  a  prehistoric  site  that  may 
contain  many  occupation  layers,  ceme¬ 
teries,  or  architectural  remains),  situa¬ 
tions  may  arise  or  data  be  encountered 
that  were  not  anticipated  in  designing 
the  program.  Adequate  provision  should 
be  made  for  modification  of  the  program 
plan  to  cope  with  unforeseen  discoveries 
or  other  imexpected  circumstances. 

(b)  These  guidelines  should  be  re¬ 
garded  as  flexible,  inasmuch  as  (a)  some 
specialized  types  of  data  recovery  (e.g., 
the  relocation  of  a  structure  or  object) 
may  not  require  all  the  operations  dis¬ 
cussed  above,  and  (b)  i^ovative  ap¬ 
proaches  to  data  recovery  should  be  en¬ 
couraged,  as  long  as  these  have  as  their 
purpose  the  basic  purpose  set  forth  in 
section  1  of  the  Act. 

§  66.3  Protection  of  data  and  materials. 

(a)  Data  recovery  programs  result  in 
the  acquisition  of  notes,  photographs, 
drawings,  plans,  computer  output,  and 
other  data.  They  also  often  result  in  the 
acquisition  of  architectural  elements, 
artifacts,  soil,  bone,  modified  stones, 
pollen,  charcoal,  and  other  physical  ma¬ 
terials  subject  to  analysis,  interpreta¬ 
tion,  and  In  some  Instances  display. 
Analytic  techniques  that  can  be  applied 
to  such  data  and  material  change  and 
Improve  through  time,  and  Interpretive 
questions  that  may  be  asked  using  such 
data  and  material  also  change  and  de¬ 
velop.  For  these  reasons,  and  to  maintain 
data  and  material  for  public  enjoyment 
through  museum  display,  it  is  Important 
that  the  data  and  material  resulting 
from  data  recovery  programs  be  main¬ 
tained  and  cared  for  in  the  public  trust. 

(1)  Data  and  materials  recovered  from 
lands  xmder  the  jmlsdlction  or  control 
of  a  Federal  ag«icy  are  the  property  of 
the  United  States  Government.  They 
shall  be  maintained  by  the  Government 
or  on  b^alf  of  the  Government  by  qual¬ 
ified  institutions  through  mutual  agree¬ 
ment.  A  qualified  Institution  is  one 
equipped  with  proper  space,  facilities, 
and  personnel  for  the  curati<m,  storage, 
and  maintenance  of  the  recovered  data 
and  materials.  The  exact  nature  of  the 
requisite  spcu)e,  facilities,  and  persmmel 
will  vary  depending  on  the  kinds  of  data 
and  materials  recovered,  but  In  general 
It  is  necessary  for  a  qualified  Institution 
to  maintain  a  loboratory  where  speci¬ 
mens  can  be  cleaned,  labeled,  and  pre¬ 
served  or  restored  If  necessary;  a  secure 
and  fireproof  storage  facffity  organized 
to  Insure  orderly  maintenance  of  mate¬ 
rials;  a  secure  and  fireproof  archive  for 
the  storage  of  photographs,  notes,  etc., 
and  a  staff  capable  of  caring  for  the 
recovered  data  and  material. 

(2)  Data  recovered  from  lands  not 
imder  the  control  or  jurisdiction  of  a 
Federal  agency,  as  a  condition  of  a  Fed¬ 
eral  license,  permit,  or  other  entltl^ent, 
are  recovered  on  behalf  of  the  people  of 
the  United  States  and  thus  are  the  pr(^ 
erty  of  the  United  States  Government. 
They  should  be  maintained  as  provided 
xmder  S  66.3(1)  (a)  above.  ITie  non- 
federal  provider  of  funds  should  be  pro¬ 
vided  with  (x>pies  of  such  data  upon 
request.  Material  recovered  under  such 
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circumstances  should  be  maintained  in 
the  manner  prescribed  imder  S  66.3 Cl) 

(a)  insofar  as  is  possible. 

(b)  Data  and  material  resulting  from 
a  data  recovery  program  should  be  main¬ 
tained  by  a  qualified  institution  or  insti¬ 
tutions  as  close  as  possible  to  their  place 
of  origin,  and  made  available  for  future 
research. 

(c)  Data  on  architecturid  and/or  en¬ 
gineering  characteristics,  recorded  in  ac¬ 
cordance  with  the  standards  discussed 
at  §  66.2.1(e)  above,  should  be  filed  with 
the  Library  of  Congress. 

§  66.4  Provision  of  reports  to  the  De¬ 
partment. 

(a)  Pursuant  to  the  terms  of  section 
3(a)  of  the  Act,  any  Federal  agency  that 
undertakes  a  prt^ram  of  data  recovery 
as  authorized  by  the  Act  shall  provide 
the  Department  of  the  Interior  with 
copies  of  the  resulting  reports.  The  De¬ 
partment  shall  make  these  reports  avail¬ 
able  to  the  public. 

(b)  In  order  to  facilitate  public  access 
to  these  reports,  the  Department,  repre¬ 
sented  by  the  OfiBce  of  Archeology  and 
Historic  Preservation,  National  Park 
Service,  has  entered  into  an  agreement 
with  the  National  Technical  Information 
Service,  which  i^p^ment  provides  for 
the  storage  on  microfiche,  and  reproduc¬ 
tion  upon  demand,  of  all  final  reports  on 


/ 


JBBKAL 


data  recovery  programs  either  under¬ 
taken  by  the  Department  or  provided  to 
the  Department  under  the  authority  of 
the  Act. 

(c)  Two  (2)  copies  of  each  final  re¬ 
port  shall  be  filed  with  the  Director, 
Oflace  of  Archeology  and  Historic  Preser¬ 
vation.  National  Park  Service,  Washing¬ 
ton,  D.C.  20240.  All  final  reports  shall  be 
prepared  in  accordance  with  the  format 
standards  set  forth  in  Appendix  A. 

(d)  In  order  to  facilitate  the  Depart¬ 
ment’s  fulfillment  of  its  responsibilities 
under  section  5(c)  of  the  Act,  to  report 
to  Congress  concerning  the  scope  and 
effectiveness  of  the  National  Survey  and 
Data  Recovery  effort,  each  agency  en¬ 
gaging  in  such  activities  shall  also  file 
with  the  Director,  OfiBce  of  Archeology 
and  Historic  Preservation: 

(1)  Two  (2)  copies  of  each  final  r^x)rt 
on  any  location  and  identification  study, 
regardless  of  whether  the  study  resulted 
in  the  actual  identification  of  historic 
properties; 

(2)  One  (1)  copy  of  each  scope-of- 
work  or  other  description  of  a  proposed 
location  and  Identification  or  daila  re¬ 
covery  program; 

(3)  One  (1)  copy  of  each  contract  let 
for  any  location  and  IdentificatkMX  or 
data  recovery  program; 

(4)  Together  with  each  final  report  of 
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a  location  and  identificatiem  or  data  re¬ 
covery  program,  a  statement  of  the  costs 
incurred  by  the  Federal  Government  in 
the  conduct  of  the  program;  and 

(5)  Together  with  each  final  report  of 
a  location  and  identification  or  data  re¬ 
covery  program,  the  comments  of  at  least 
one  (1)  professional  in  the  field  of  study 
represented  by  the  report,  and  of  the 
State  Historic  Preservation  Officer (s)  in 
whose  State(s)  the  program  took  place, 
on  the  scope  and  effectiveness  of  the 
program  reported. 

Appendix  A — Format  Standards  for  Finai. 

Reports  or  Data  Recovery  Programs 

The  following  format  standards  are  re¬ 
quired  for  reports  provided  to  the  Depart¬ 
ment  of  the  Interior  under  terms  of  section 
3(a)  of  the  Act.  They  are  recommended  for 
other  reports  provided  to  the  Department 
pursuant  to  |  66.4.4(a)  as  well. 

1.  Text  and  line  drawings  should  be  clean, 
clear,  and  easily  reproducible. 

2.  Photographs  should  be  original  black 
and  white  positive  prints,  or  high-quality 
reproductions. 

3.  Typescript  should  be  single  spaced. 

4.  All  pages  should  be  numbered  in  se¬ 
quence. 

6.  Form  NTIS-35,  available  from  the  Na¬ 
tional  Technical  InfOTmation  Service,  U.S. 
Department  of  Commerce,  Springfield,  Vir¬ 
ginia.  23161  should  be  enclosed  with  each 
report,  partially  completed  In  accm-dance 
with  the  example  shown  In  Figure  1  below. 
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Figure  1 


I  BIBLIOGRAPHIC  DATA  K  Repoit  No« 

!  SHEET 

|4.  Title'and  Subtitle 

!  '  COMMUNITY  ORGANIZATION  AT  TOE  ROCKPILE  SITE 


3.  Kcciptrnt’s  Accession  No. 

5.  Repoft  Date 

Jun  79 

6. 


7.  Author(s) 

John  Doe  and  Sally  H.  Slade _ 

9.  Performing  Organization  Name  and  Address 

Western  Oklahoma  State  University 
Western,  Oklahoma 


12.  Sponsoring  Organization  Name  and  Address 

U.S.D.A.  Soil  Conservation  Service, 
Rockpile  Soil  Conservation  District 


8.  Performing  Organization  Rept. 

ME-22 _ 

10.  Project/Task/Work  Unit  No. 

11.  Contract/Grant  No. 

CX  1595-9-0073 

13.  Type  of  Report  ti  Period 
Covered 

1/77-6/79 


15.  Supplementary  Notes 


16.  Abstracts 


A  data  recovery  project  at  the  Rockpile  Site  in  northwestern  Texas  (41  XA  1011) 
was  directed  to  the  development  of  an  understanding  of  settlement  organization 
during  the  Late  Archaic  period.  The  single-component  site  represented  a  per¬ 
manent  village  occupied  by  hunters  and  gatherers.  Analysis  of  faunal  and  floral 
remains  indicates  intensive  exploitation  of  the  local  environment.  Complete 
excavation  of  the  site  revealed  evidence  of  both  circular  and  rectangular  houses 
arranged  in  rows.  Non-random  distribution  of  Alibatcs  flint  detritus  suggests 
the  possibility  of '  occupational  specialization  among  households.  Non-random 
distribution  of  non -utilitarian  artifacts  suggests  the  recognition  of  different 
social  statuses. 


!?•  Key  Vords  and  Document  Analysis*  l7o*  Descriptors 


17b.  Identifiers/Open-Ended  Terms 

Community  organization 
Social  organization 
Occupational  specialization 
Subsistence  practices 
Northwest  Texas 
Archaic 

17c.  COSATl  Field/Group 


18.  Availability  Statement 


rORM  NTIS-3S  IREV.  io-73»  ENDORSED  BY  ANSI  AND  UNESOOl 


19.  Security  Class  (This 
Report) 


lU  Clil  ifa  W)  I  3  I  Hi  ij 


Security  Class  (This 
Page 

Tinci.assififd 


THIS  FORM  MAY  BE  REPRODUCED 


21.  No.  of  Pages 

523 


22.  Price 


USCOMM-OC  SZM'Pr. 
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INSTRUCTIONS  FOR  COMPLETING  FORM  HTIS-35  (Bibliographic  Data  Sheet  based  on  COSAll 

Guidelines  to  Format  Standards  for  Scientific  and  Technical  Peports  Prepared  by  or  for  the  Federal  Govcciimeni. 

HU*  180  600), 

1.  Reporl  Number.  Each  individually  bound  report  shall  carry  a  unique  alphanumeric  designation  selected  by  the  pctfmiMr^ 
(Vganizaiioo  or  provided  by  the  sponsoring  organization.  Use  uppercase  letters  and  Arabic  numerals  only.  Examplca 
FASKn-NS-73-87  and  FAA-RD-73-09. 

2.  Leave  blank. 

J.  Recipient's  Accession  Number.  Reserved  for  use  by  each  report  recipient. 

4.  Title  and  Subtitle.  Title  should  indicate  clearly  and  briefly  the  subject  coverage  of  the  report,  subordinate  subtitle  to  the 
main  title.  When  a  report  is  prepared  In  more  than  one  volume,  repeat  the  primary  title,  add  volume  number  and  include 
subtitle  for  the  specific  volume. 

5.  Report  Dote.  Each  report  shall  carry  a  date  indicating  at  least  month  and  year.  Indicate  the  basis  on  which  it  was  selected 
(e.g.,  date  of  issue,  date  of  approval,  date  of  preparation,  date  published). 

6.  Performing  Organization  Coda.  Leave  blank. 

7.  AuthoKs).  Give  name(s)  in  conventional  order  (e.g.,  John  R.  Doe,  or  J. Robert  Doe).  List  author's  affiliation  if  it  dtffets 
from  the  performing  otganizatitM. 

8.  Performing  Organization  Report  Number.  Insert  If  performing  organization  wishes  to  assign  this  number. 

9.  Performing  Orgonizotion  Nome  and  Mailing  Address.  Give  name,  street,  city,  state,  and  zip  code.  List  no  more  than  t«o 
levels  of  an  organizational  hierarchy.  Display  the  name  of  the  organization  exactly  as  it  should  appear  in  Government  in* 
dexes  such  as  Government  Reports  Index  (GRI). 

10.  Project/Tosk/Work  Unit  Number.  Use  the  project,  task  and  work  unit  numbers  under  which  the  report  was  prepared, 
lb  Controct/Gront  Number.  Insert  contract  or  grant  number  under  which  report  was  prepared. 

12.  Sponsoring  Agency  Nome  ond  Moiling  Address.  Include  zip  code.  Cite  main  sponsors. 

13.  Type  of  Report  ond  Period  Covered.  State  interim,  final,  etc.,  and,  if  applicable,  inclusive  dates. 

14.  Sponsoring  Agency  Code.  Leave  blank. 

15.  Supplementary  Notes.  Enter  information  not  included  elsewhere  but  useful,  such  as:  Prepared  In  cooperation  with  .  .  . 

Translation  of  .  .  .  Ptesciited  at  conference  of  .  .  .  To  be  published  in  .  .  .  Supersedes  ...  Supplements  .  .  . 

Cite  availability  of  related  parts,  volumes,  phases,  etc.  with  report  number. 

16.  Abstract.  Include  a  brief  (200  words  or  less)  factual  summary  of  the  most  significant  information  contained  In  the  repuri. 
If  the  report  contains  a  significant  bibliography  or  literature  survey,  mention  it  here. 

17.  Kay  Words  ond  Document  Analysis,  (o).  Descriptors.  Select  from  the  Thesaurus  of  Engineering  and  Scientific  Terms  the 
proper  authorized  terms  that  identify  the  .major  concept  of  the  research  and  are  sufficieiuly  specific  and  precise  to  be  used 
as  index  emries  for  cataloging. 

(b) .  Identifiers  and  Open-Ended  Terms.  Use  identifiers  for  project  names,  code  names,  equipment  designators,  etc.  Use 
open-ended  terms  written  in  descriptor  form  for  those  subjects  for  which  no  descriptor  exists. 

(c) *  COSATI  Field/Group.  Field  and  Group  assignments  are  to  be  taken  from  the  1964  COSATI  Subject  Category  List. 
Since  the  majority  of  documents  are  multidisciplinary  in  nature,  the  primary  Field/Group  assignmentfs)  will  be  the  speriiM 
discipline,  area  of  human  endeavor,  or  type  of  physical  object.  The  applicatioa(s)  will  be  cross-referenced  with  secondary 
Field/Group  assignments  that  will  follow  the  primary  posting(s). 

IB.  Distribution  Statement.  Denote  public  releasability,  for  example  "Release  unlimited",  or  limitation  for  reasons  other 
than  security.  Cite  any  availability  to  the  public,  other  than  NTlS,.with  address,  order  number  and  price,  if  known. 

A  20.  Security  Clossificotion.  Do  not  submit  classified  reports  to  the  National  Technical  Information  Service. 

21.  Number  of  Pages.  Insert  the  total  number  of  pages,  including  introductory  pages,  but  excluding  distribution  list,  if  any. 

22.  NTIS  Price.  Leave  blank. 
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Appendix  B — Guidelines  fob  the  Location 
AND  Identification  of  Hi6t<»ic  Properties 
Containing  Scxentipic,  Prehistoric,  His¬ 
torical,  OR  Archeological  Data 

In  order  to  notify  the  Secretary  of  the  po¬ 
tential  loss  or  destruction  of  significant  scien¬ 
tific,  prehistoric,  historical,  or  archeological 
data  pursuant  to  sections  2,  3  and  4  of  the 
Act,  In  a  manner  that  will  permit  the  Sec¬ 
retary  to  act  effectively  in  response  to  this 
notification.  It  Is  necessary  that  the  agency 
provide  appropriate  documentation  concern¬ 
ing  the  nature  and  significance  of  all  historic 
properties,  sublect  to  impact,  that  may  con¬ 
tain  such  data.  It  is  recommended  that  such 
documentation  be  generated  by  agencies  in 
the  course  of  their  planning  activities  car¬ 
ried  out  under  the  authorities  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(Pub.  L.  91-190)  (NEPA),  the  National  His¬ 
toric  Preservation  Act  of  1966  (Pub.  L.  89- 
665  as  amended)  (NHPA),  Executive  Order 
11593,  and  related  authorities. 

It  is  important  that  agencies  understand 
the  relationship  among  NEPA,  such  general 
historic  preservation  authorities  as  the 
NHPA,  and  the  Archeological  and  Historic 
Preservation  Act.  NEPA  mandates  the  eval¬ 
uation  of  project  Impacts  on  the  entire  en¬ 
vironment,  including  all  kinds  of  cultural 
resources.  One  kind  of  cultural  resource  ts 
the  historic  property  which  is  the  concern 
of  the  NHPA  and  Executive  Order  11593. 
Section  106  of  the  NHPA  sets  forth  specific 
actions  to  be  taken  when  this  kind  of  cul¬ 
tural  resource  is  subject  to  effect.  Some  his¬ 
toric  properties  contain  scientific,  prehistoric, 
historical,  and  archeological  data;  the 
Archeological  and  Historic  Preservation  Act 
of  1974  provides  mechanisms  for  the  recovery 
of  such  data  if  and  when  the  planning  proc¬ 
esses  provided  for  by  NEPA,  NHPA,  and  re¬ 
lated  authorities  have  resulted  in  the  con¬ 
clusion  that  data  recovery  constitutes  the 
most  prudent  and  feasible  method  of  impact- 
mitigation. 

Identification  of  cultural  resources  is  an 
obvious  prerequisite  to  the  evaluation  of  im¬ 
pact  on  such  resources,  and  to  the  planning 
of  methods  for  the  mitigation  of  such  im¬ 
pacts.  Identification  of  cultural  resources  in 
general  through  the  NEPA  process  involves 
a  broad,  general,  interdisciplinary  study  of 
all  those  social  and  cultural  aspects  of  the 
environment,  both  tangible  and  Intangible, 
that  may  be  affected  by  the  undertaking. 
Identification  of  historic  properties  requires 
the  location  of  those  tangible  places  and 
things  that  may  contain  or  represent  his¬ 
toric  values,  and  sufficient  study  of  these 
properties  to  determine  what  their  values 
are  and  whether  these  values  are  of  sufficient 
Importance  to  make  the  properties  eligible 
for  the  National  Register  of  Historic  Places. 
In  the  process  of  such  study,  it  should  be¬ 
come  apparent  which  properties  contain  sig¬ 
nificant  scientific,  prehistoric,  historic,  m* 
archeological  data.  Once  the  undertaking’s 
Impact  on  such  properties  has  been  evalu¬ 
ated,  it  will  then  be  possible  to  ascertain 
whether  data  recovery  constitutes  an  appro¬ 
priate  mitigation  action,  and  it  is  at  this 
point  that  the  Archeological  and  Historic 
Preservation  Act  can  be  effectively  utilized. 

The  guidelines  presented  in  this  appendix 
are  the  same  as  those  required  to  identify 
properties  eligible  for  the  National  Register 
of  Historic  Places  pursuant  to  section  106  of 
NHPA  as  amended  and  to  sections  2(a) ,  2(b) , 
and  (where  applicable)  1(3)  of  Executive 
Order  11593.  Although  prepared  for  publlca- 
tion  under  these  authorities,  they  are  pre¬ 
sented  here  for  the  convenience  of  Federal 
agencies  and  other  users. 

I.  General  Conduct  of  Location  and  Iden¬ 
tification  Studies.  Although  the  exact  activi¬ 


ties  necessary  for  the  identification  of  historic 
properUes  will  vary  depending  on  the  nature 
of  agency  landholdings  or  Jurisdiction  and, 
where  applicable,  on  the  nature  of  the  agen¬ 
cy’s  undertaking,  the  following  steps  will 
generally  be  appropriate. 

1.  Background  Research  and  Evaluation  of 
Existing  Data. — a.  Since  few  areas  of  the 
Nation  have  yet  been  adequately  surveyed 
for  historic  properties,  current  lists  of  such 
properties  seldom  provide  adequate  informa¬ 
tion  for  full  Identification.  Documentary  re¬ 
search  is  the  starting  place  for  any  identifi¬ 
cation  study,  however.  Systematic  study  and 
evaluation  of  documentary  data  will  usually 
permit  predictions  to  be  made  about  the 
kinds  of  historic  properties  that  may  be  en¬ 
countered  in  the  area,  and  about  their  pos¬ 
sible  distributions.  Such  study  may  also 
make  it  possible  to  develop  a  broad  evalua- 
tory  framework  within  which  the  signif¬ 
icance  of  particular  properties  can  be  Judged. 
Finally,  background  research  may  pinpoint 
some  particular  properties  that  are  already 
adequately  documented  or  properties  that 
are  known  but  need  further  study  to  obtain 
full  documentation.  In  undertaking  back¬ 
ground  research,  answers  to  the  following 
questions  should  be  sought ; 

(1)  Are  there  known  historic  properties 
in  the  area? 

(2)  Is  knowledge  about  the  presence  or 
absence  of  historic  properties  based  on  a 
survey  or  surveys  carried  out  according  to 
the  standards  set  forth  in  this  appendix? 

(3)  If  not,  to  what  extent  are  survey  data 
lacking? 

(4)  If  the  area  has  not  been  systematically 
surveyed,  what  predictions  can  be  made 
about  the  location  or  kinds  of  historic  prop¬ 
erties  to  be  expected  based  on  data  from 
nearby  surveyed  areas,  from  the  known  his¬ 
tory  of  the  area,  from  the  constraints  known 
to  be  imposed  by  the  natural  environment, 
etc.? 

(5)  Given  the  known  history  and  pre¬ 
history  of  the  region,  the  social  and  cultural 
concerns  of  its  people,  and  pertinent  State, 
local,  and  regional  plans,  what  kinds  of 
preservation  and/or  research  priorities  appear 
to  be  appropriate,  and  what  kinds  of  historic 
properties  might  be  Important  to  the  satis¬ 
faction  of  these  prior  ij^ies? 

b.  The  agency  undertaking  a  location  and 
identification  study,  should  be  vigorous  in 
searching  out  useful  sources  of  data,  and 
should  encourage  innovative  approaches  in 
their  use  to  predict  the  locations  of  proper¬ 
ties  and  to  develop  evalutory  frameworks.  It 
must  be  recognized,  however,  that  some  insti¬ 
tutions  and  organizations  that  maintain 
lists,  files,  or  ‘other  bodies  of  unpublished 
data  are  legitimately  concerned  about  the 
integrity  of  these  documents  and/or  about 
the  cost  lnv<fived  in  permitting  their  use; 
these  concerns  shoud  be  ascertained  and,  if 
legitimate,  honored.  At  least  the  following 
sources  of  background  data  should  be  con¬ 
sulted: 

(1)  The  State  Historic  Preservation  Officer 
should  be  consulted  with  reference  to  the 
State  Historic  Preservation  Plan  maintained 
by  his  office,  to  obtain  such  data  as: 

(a)  Information  on  properties  listed  in  or 
nominated  to  the  National  Register,  prop¬ 
erties  on  other  lists,  inventories,  or  registers 
known  to  the  State  Historic  Preservation 
Officer,  and  properties  on  which  the  State 
has  evaluated  and  unevaluated  survey  data; 

(b)  Information  on  predictive  data  re¬ 
galing  potential  properties  in  the  area; 

(c)  Recommendations  as  to  the  need  for 
surveys  in  the  area; 

(d)  Recommendations  concerning  methods 
that  should  be  used  in  conducting  such  sur¬ 
veys  and  possible  sources  of  professional  ex¬ 
pertise; 


(e)  Results  of  any  previous  surveys  in 
the  arjea,  and  the  State  Historic  Preservation 
Officer’s  comments  thereon;  and 

(f)  Recommendations  concerniug  pertinent 
State  or  local  laws  and  policies  concermng 
historic  properties. 

(2)  Basic  published  and  unpublished 
sources  on  local  history,  prehistory,  an¬ 
thropology,  ethnohlstory,  and  ecology  should 
be  studied  to  obtain  an  overview  of  the  re¬ 
gion’s  potential  historic  property  distribu¬ 
tions  and  research  or  preservation  values. 

(3)  The  National  Register  and  other  lists 
or  files  of  data  on  historic  properties  should 
be  consulted.  The  National  Register  Is  pub¬ 
lished  in  its  entirety  in  the  Federal  Register. 
usually  in  February  of  each  year;  additions 
are  published  regularly  in  the  Federal  Reg¬ 
ister.  The  most  recent  full  publication  and 
subsequent  additions  should  be  consulted 
to  determine  whether  any  properties  exist  in 
an  area  to  be  affected  by  a  Federal  under¬ 
taking.  The  National  Register  listings  are  also 
accompanied  by  a  list  of  properties  in  both 
Federal  and  nonfederal  ownership  which  have 
been  determined  to  be  eligible  for  inclusion 
as  well  as  a  list  of  pending  nominations.  The 
catalogs  of  the  Historic  American  Buildings 
Survey  and  the  Historic  American  Engineer¬ 
ing  Record  maintained  by  the  National  Park 
Service,  and  any  similar  surveys  and  pub¬ 
lished  reports  ^muld  be  utilized.  State,  uni¬ 
versity,  or  professional  society  historians, 
architects,  architectural  historians,  and 
archeologists,  and  local  organizations  may 
also  have  registers,  inventories,  catalogs,  or 
other  lists  of  sites  or  areas  with  known  or 
presumed  historic  values. 

(4)  Persons  with  first-hand  knowledge  of 
historic  properties  and/or  their  historic 
values  should  be  interviewed  where  feasible 
and  appropriate.  Such  Interviews,  and  a 
proper  respect  for  the  opinions  expressed  by 
those  Interviewed,  are  of  particular  impor¬ 
tance  where  properties  of  cultural  Impor¬ 
tance  to  local  communities  or  social  groups 
may  be  involved.  Oral  data  should  be  elicited 
and  recorded  tislng  existing  professional 
methods  such  as  those  prescribed  by  the 
Oral  History  Association,  Box  13734,  N.T.  Sta¬ 
tion,  Denton,  Texas  76203. 

c.  Background  research  should  be  under¬ 
taken  by  or  imder  the  supervision  of  pro¬ 
fessional  historians,  architectural  historians, 
historical  architects,  and/or  archeologists.  It 
will  often  be  necessary  to  draw  upon  the 
services  of  specialists  such  as  ethno-his- 
torlans,  anthropologists,  sociologists,  and 
cultural  geographers  to  make  full  use  of 
documentary  data. 

2.  Field  Inspection.  If  review  and  evalua¬ 
tion  of  existing  information  fails  to  produce 
complete  data  based  upon  prior  professional 
examination  of  the  area  subject  to  environ¬ 
mental  impact,  then  the  background  re¬ 
search  should  be  supplemented  by  direct  ex¬ 
amination  of  the  area  of  concern. 

a.  Staff  and  Planning.  Field  inspection 
usually  can  be  performed  only  by  profes¬ 
sional  historians,  archeologists,  architectural 
historians,  and  historical  architects.  It  will 
sometimes  be  necessary  or  useful  to  call 
upon  additional  ^lecialists  to  deal  with  par¬ 
ticular  characteristics  of  the  area.  For  ex¬ 
ample,  if  industrial  properties  are  present 
the  services  of  an  industrial  historian  or  an 
Industrial  archeologist  may  be  appropriate, 
and  if  the  continuing  ways  of  life  of  local 
social  or  ethnic  grotqis  are  important  to 
understanding  histone  pre^rties,  social  or 
cultural  anthropologists  and  folklorists  may 
be  necessary  additions  to  the  staff.  If  pale¬ 
ontological  materials  are  likely  in  cultural 
context  (i.e.  in  association  ^th  cultural 
material)  the  services  of  a  professional  iMde- 
ontologlst  would  be  necessary.  The  oaot 
nature  of  the  appropriate  staff  wUl  depend 
on  the  kinds  of  data  that  can  be  expected 
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to  occur.  For  example.  It  is  obviously  unrea¬ 
sonable  to  employ  an  architectural  historian 
In  the  absence  of  buildings  or  structures. 

The  nature  of  the  area  will  also  affect  the 
kinds  of  methods  that  must  be  employed. 
Urban  areas  and  rural  areas  require  different 
approaches.  Terrain,  vegetation,  land  owner¬ 
ship  and  other  factors  will  also  affect  the 
time  required  to  conduct  an  lnsi>ection  and 
the  kinds  of  techniques  that  will  be  required 
to  complete  it.  For  example,  if  few  indica¬ 
tions  of  archeological  sites  are  likely  to  ap¬ 
pear  on  the  surface  of  the  ground  due  to 
vegetation,  alluviation,  or  other  factors,  it 
will  probably  be  necessary  for  archeologists 
to  undertake  subsurface  testing  both  to 
locate  sites  and  to  obtain  sufficient  infor¬ 
mation  for  evaluation  pixrposes. 

Agencies  planning  field  inspection  should 
take  factors  such  as  the  above  into  account 
in  preparing  work  plans,  and  should  consult 
with  the  Secretary,  the  State  Historic  Preser¬ 
vation  Officer,  and/or  other  qualified  persons 
or  groups  to  determine  exactly  what  special 
approaches  may  be  necessary. 

Adequate  records  must  be  kept  of  all  field 
inspections  to  clearly  indicate  what  lands 
were  Inspected,  the  degree  of  intensity  with 
which  they  were  inspected,  the  kinds  of 
historic  properties  sought,  all  historic  prop¬ 
erties  recorded,  and  any  factors  that  may 
have  affected  the  quality  of  the  observations. 

b.  Levels  of  field  inspection;  The  intensity 
of  field  inspection  in  advance  of  an  under¬ 
taking  should  be  commensurate  with  the 
projected  impact  of  the  undertaking. 

An  undertaking  whose  only  effects  will  be 
indirect  and  diffuse — for  instance  an  under¬ 
taking  whose  sole  effect  will  be  to  permit  gen¬ 
eralized  population  growth  in  a  large  area — 
will  genmilly  require  a  systematic  sample 
reconnaissance,  or  some  other  less  intensive 
field  inspection  than  will  an  undertaking 
having  definable  direct  impacts. 

The  level  of  project  planning  will  also 
affect  the  nature  of  field  Inspection  under¬ 
taken;  at  an  early  level  of  planning,  when 
many  options  are  open  for  location  of  project 
facilities,  low-intensity  reconaissance  may  be 
appropriate  to  provide  planning  guidance: 
when  alternative  project  locations  have  been 
reduced,  a  much  more  Intensive  survey  will 
usually  be  necessary. 

Although  many  different  types  of  field  in¬ 
spections  may  be  appropriate  in  different 
situations,  such  inspections  generally  fall 
into  two  types:  reconaissance  survey  and  in¬ 
tensive  survey. 

3.  Reconnaissance  Survey — Full  identifica¬ 
tion  of  historic  properties  for  purposes  of 
determination  of  eligibility  and  detailed 
planning  normally  requires  that  an  Intensive 
survey  be  conducted  as  discussed  at  section 

1.4  of  this  appendix.  Some  agencies  however, 
may  find  it  helpful  to  their  planning  activi¬ 
ties  to  conduct  reconnaissance  siirveys  in 
order  to  obtain  preliminary  or  predictive 
data  on  the  distribution  and  nattire  of  his¬ 
toric  properties.  Reconnaissance  survey  is 
designed  to  provide  a  general  impression  of 
an  area’s  historic  properties  and  their  values, 
and  Involves  small-scale  field  work  relative 
to  the  overall  size  of  the  area  being  studied. 
Although  reconnaissance  survey  will  seldom 
if  ever  provide  sufficient  data  to  Insure  iden¬ 
tification  of  all  historic  properties  in  an  area, 
it  should  make  it  possible  to  identify  obvious 
or  well-known  properties,  to  check  the  exist¬ 
ence  and  condition  of  properties  tentatively 
Identified  or  predicted  from  background  re¬ 
search,  to  identify  areas  where  historic  prop¬ 
erties  are  obviously  lacking,  and  to  indicate 
where  certain  kin^  of  properties  are  likely 
to  occur,  thus  making  possible  a  more  in¬ 
formed  and  efficient  intensive  survey  at  a 
later  stage  in  planning. 


In  areas  of  potential  direct  impact  from 
Federal  undertakings,  reconnaissance  survey 
should  be  used  only  as  a  preliminary  to  an 
Intensive  survey,  unless  the  reconnaissance 
reveals  that  it  is  impossible  or  extremely  un¬ 
likely  for  historic  properties  to  occur  in 
the  area.  In  areas  of  potential  Indirect 
impact,  reconnaissance  may  provide  suf¬ 
ficient  data  to  permit  an  agency  to  evaluate 
its  possible  ln\pacts  and  to  develop  plans 
to  assist  local  agencies  in  avoiding  or  miti¬ 
gating  such  impacts.  In  cases  where  a  Fed¬ 
eral  agency  Intends  to  license  or  permit  a 
State,  local,  or  private  undertaking,  partic¬ 
ularly  if  the  undertaking  Involves  large  land 
areas,  a-  reconnaissance  may  provide  the 
agency  with  sufficient  information  to  permit 
the  development  of  protective  stipulations  in 
the  permit  or  license.  An  agency  that  partici¬ 
pates  in  many  small-scale  undertakings  in 
a  large  region  may  find  it  useful  to  under¬ 
take  a  reconnaissance  of  the  region  in  order 
to  develop  a  basis  for  making  decisions  about 
the  need  for  intensive  surveys  on  individual 
projects,  or  to  obtain  guidance  in  the  kinds 
of  survey  activities  that  may  be  needed. 
Although  a  reconnaissance  survey  will  not 
ordinarily  provide  sufficient  data  to  Insure 
identification  of  all  historic  properties  under 
the  Jurisdiction  or  control  of,  or  subject  to 
impact  by  a  Federal  agency,  it  may  be  a 
very  useful  tool  for  effective  agency  plan¬ 
ning.  A  reconnaissance  survey  is  preceded 
by  adequate  background  research  as  dis¬ 
cussed  above.  In  the  field  an  effort  is  made 
to  gain  a  sufficient  impression  of  the  area 
under  consideration,  and  its  cultural  re¬ 
sources,  at  least  to  permit  predictions  to 
be  made  about  the  distribution  of  historic 
properties  within  the  area  and  the  potential 
significance  of  such  properties.  For  small 
areas,  a  superficial  visit  to  the  area  by 
professionals  in  pertinent  disciplines  (ar¬ 
chitectural  historians,  historians,  archeolo¬ 
gists,  and  others  whose  expertise  is  appro¬ 
priate  to  the  study  of  the  area)  may  be 
sufficient  for  reconnaissance  purposes.  Such 
a  reconnaissance  should  provide  an  Informed 
general  opinion  about  the  kinds  of  prop¬ 
erties  that  might  be  encountered  and  the 
appropriate  methods  to  be  used  in  complet¬ 
ing  an  intensive  survey  if  such  a  survey  Is 
necessary.  For  larger  areas,  a  more  system¬ 
atic  approach  to  reconnaissance  survey  is 
usually  necessary.  For  archeological  resources 
this  usually  Involves  the  detailed  inspec¬ 
tion  of  selected  lands  representing  a  statis¬ 
tically  valid  sample  of  the  entire  area,  from 
which  projections  can  be  made  to  the  entire 
area.  Comprehensive  drive-through  or  walk¬ 
ing  inspections  of  architecturally  significant 
resources  or  at  least  ^xjt-checks  of  various 
neighborhoods,  within  the  area,  are  appro¬ 
priate  for  the  characterization  of  architec¬ 
tural  resources  in  such  a  reconnaissance.  Co¬ 
ordination  in  the  field  with  local  parties  in¬ 
terested  in  or  knowledgeable  about  the  area’s 
history  and  historic  properties  Is  appropri¬ 
ate  during  a  reconnaissance  as  during  an 
intensive  survey. 

4.  Intensive  Survey.  An  intensive  survey 
is  a  systematic  detailed  field  inspection  done 
by  or  under  the  supervision  of  professional 
architectural  historians,  historians,  archeol¬ 
ogists,  and/or  other  appropriate  specialists. 
This  type  of  study  is  usually  required  to 
determine  the  significance  of  properties  and 
their  eligibility  for  listing  in  the  National 
Register.  It  Is  preceded  by  adequate  back¬ 
ground  research  as  discussed  above.  All  dis¬ 
tricts,  sites,  buildings,  structures,  and  ob¬ 
jects  of  possible  historical  or  architectural 
value  are  examined  by  or  under  the  super¬ 
vision  of  a  professional  historian,  archi¬ 
tectural  historian,  or  historical  architect. 
Persons  knowledgeable  in  the  history,  pre¬ 


history,  and  folkways  of  the  area  are  inter¬ 
viewed  by  or  under  the  supervision  of  a  pro¬ 
fessional  historian,  ethnohlstorlan.  cultural 
anthropologist,  or  folklorist.  ’The  surface  of 
the  land  and  all  districts,  sites,  buildings, 
and  objects  of  possible  archeological  value 
are  Inspected  by  or  under  the  sunervlsion 
of  a  professional  archeologist.  Historic  ar¬ 
cheologists  are  employed  where  historic  sites 
are  likely,  prehistoric  archeologists  are  used 
if  prehlstsorlc  sites  are  probable.  Systematic 
subsurface  testing  is  conducted  If  necessary 
to  locate  or  obtain  full  descrlotlve  and  eval¬ 
uative  data.  Documentary  data  necessary  to 
the  evaluation  of  specific  properties  are  com¬ 
piled  and  analyzed.  A  systematic  effort  is 
made  to  identify  all  properties  within  the 
area  of  concern  that  might  qualify  for  the 
National  Register,  and  to  record  sufficient 
Information  to  permit  their  evaluation.  All 
historic  properties  should  be  evaluated 
against  the  criteria  established  at  36  CFR 
60.6.  and  supporting  documentation  should 
be  developed  with  reference  to  the  stand¬ 
ards  published  in  the  Peperal  Register  for 
comment  on  April  27.  1976,  as  36  CFR  63, 
Appendix  A.  Since  the  precise  kinds  of  field 
activities  necessary  to  identify  historic  prop¬ 
erties  vary  among  the  different  regions  of 
the  United  States,  it  is  vital  that  agencies 
preparing  to  undertake  intensive  surveys 
'consult  with  the  State  Historic  Preservation 
Officer  and  other  sources  of  professional 
guidance  in  developing  plans  for  such 
surveys. 

II.  Special  Considerations  with  respect  to 
Submerged  Lands.  For  submerged  lands  doc¬ 
umentary  research  by  qualified  researchers 
may  serve  to  indicate  the  need  for.  and 
recommended  location  of.  physical  and/or 
electronic  surveys  for  submerged  archeologi¬ 
cal  sites  and  sunken  vessels.  Because  of  the 
specialized  nature  and  problems  attending 
underwater  survey  activities,  agency  officials 
may  wish  to  determine  specific  survey  pro¬ 
cedures  in  consultation  with  the  Director, 
Office  of  Archeology  and  Historic  Preserva¬ 
tion,  National  Park  Service,  Washington, 
D.C.  20240. 

III.  Documenting  Location  and  Identifica¬ 
tion  Studies.  ’The  nature  and  level  of  specific¬ 
ity  required  in  documenting  a  location  and 
identification  study  will  vary  somewhat  with 
the  scope  and  kind  of  undertaking  (if  any) 
for  which  the  study  is  conducted,  the  kinds 
of  Information  already  on  hand  about  the 
area  being  studied,  and  other  factors.  In  gen¬ 
eral,  however,  it  is  necessary  to  document  the 
methods  used  in  conducting  the  study,  the 
assumptions  that  guided  the  application  of 
the  methods,  the  results  of  applying  the 
methods,  and  any  deficiencies  in  these  re¬ 
sults  that  may  have  arisen  from  the  applica¬ 
tion  or  misapplication  of  the  methods.  Typi¬ 
cally,  the  deport  of  a  location  and  identifica¬ 
tion  study  should  contain  the  following 
types  of  Information. 

1.  Description  of  the  study  area.  Bound¬ 
aries  of  the  area  should  be  Indicated  and 
the  rationale  used  in  defining  the  boundaries 
should  be  presented.  Topographic  and  envi¬ 
ronmental  characteristics  that  might  affect 
the  distribution,  significance,  or  preserva¬ 
tion  of  historic  properties  should  be 
described. 

2.  Background  research  and  preparation. 
Documentary  data  and,  where  relevant,  data 
from  oral  sources  pertinent  to  the  study 
should  be  discussed  and  evaluated.  Sources 
utilized  should  be  Identified,  and  methods 
of  analysis  presented  and  discussed.  Back¬ 
ground  data  should  be  analyzed  in  such  a 
way  as  to  form  a  basis  for  planning  any 
necessary  field  investigations,  and  for  evalu¬ 
ating  the  significance  of  properties  that  may 
be  discovered.  Accordingly,  the  researcher 
should  indicate  a  familiarity  not  only  with 
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local  history  and  prehistory,  but  also  with 
:he  professional  literature  in  history,  archi¬ 
tecture,  anthropology,  archeology,  or  other 
disciplines  that  may  provide  bases  for  evalu¬ 
ating  historic  properties. 

3.  Research  Design.  The  report  should  also 
‘et  forth  the  research  design  or  plan  of  study 
that  guided  the  work,  discussing  what  sorts 
cf  historic  properties  were  expected  In  the 
area,  what  historic  values  they  might  rep- 
■esent.  and  what  strategies  were  to  be  em¬ 
ployed  in  seeking  the  resources.  Often  It  will 
be  possible  to  make  specific  predictions  about 
what  kinds  of  properties  can  be  expiected  in 
the  field  and  how  they  ought  to  appear.  The 
researcher  should  also  set  forth  any  biases 
or  sources  of  error  that  can  be  identified  as 
having  potentially  influenced  the  results  of 
the  study.  For  example,  researchers  trained 
specifically  in  prehistoric  archeology  may  be 
finable  to  accurately  observe  historic  prop- 
mies;  if  this  bias  is  not  corrected  by  adding 
an  historian,  historic  archeologist,  or  archi¬ 
tectural  historian  to  the  study  team,  it 
should  be  explicitly  acknowledged  in  the  re¬ 
port  as  a  possible  source  of  error. 

4.  Field  Inspection.  The  composition  of  the 
field  study  team  should  be  presented.  An 
attempt  should  be  made  to  Insure  that  all 
pertinent  professional  disciplines  are  repre¬ 
sented  in  this  team.  Names  and  qualifications 
of  team  members  and  consultants  should  be 
presented  and  their  duties  discussed.  It  is  the 
researcher’s  obligation  to  employ  persons  and 
methods  that  will  Insure  the  accurate  recog¬ 
nition  of  all  classes  of  historic  properties. 
Methods  used  in  seeking,  observing,  and 
recording  historic  properties  should  be 
clearly  set  forth.  The  extent  to  which  the 
study  area  was  fully  covered  by  inspectors  on 
foot  should  be  presented,  textually  and/or 
using  maps  and  charts.  Any  portion  of  the 
area  not  Inspected,  or  inspected  at  a  lower 
level  of  Intensity,  should  be  indicated  and 
discussed.  On-the-ground  observational 
procedures  should  be  presented. 

a.  In  reporting  the  inspection  of  lands 
thought  to  contain  nonstructural  historic 
properties,  or  structures  in  ruins,  the  follow¬ 
ing  should  normally  be  discussed: 

(1)  How  surveyors  were  distributed  over 
the  study  area,  how  far  apart  they  were 
placed  and  in  what  directions  they  walked; 

(2)  What  signs  of  historic  and/or  prehis¬ 
toric  activity  surveyors  were  Instructed  to 
seek; 

(3)  What  special  techniques,  if  any,  were 
used  to  seek  special  kinds  of  properties 
thought  to  occur  in  the  area  (e.g.,  rock  art, 
standing  structures),  and/or  to  cope  with 
special  difficulties  (e.g.,  pavement,  heavy 
brush,  overburden) ; 

(4)  If  subsurface  testing  was  done,  under 
what  conditions  it  was  done,  what  techniques 
were  used,  and  where  it  was  done;  and 

(6)  If  less  than  the  entire  area  was  in¬ 
spected,  a  sampling  design  should  be  pre¬ 
sented  and  justified.  . 

b.  In  reporting  the  inspection  of  lands 
containing  buildings,  and/or  structures,  the 
following  should  normally  be  discussed: 

(1)  How  surveyors  covered  the  area — by 
foot,  auto,  etc.; 

(2)  Whether  surveyors  proceeded  individ¬ 
ually  or  as  teams; 

(3)  Intensity  of  inspection  of  properties; 
did  the  Inspection  address  only  facades?  ex¬ 
teriors?  interiors? 

(4)  How  much  of  the  area  was  covered  at 
a  time;  did  the  inspection  cover  the  entire 
area,  proceed  in  stages,  or  cover  only  a  por¬ 
tion?  The  rationale  for  the  coverage  strategy 
should  be  presented;  and 

(&)  What  kinds  of  properties  were  sur¬ 
veyors  instructed  to  seek  (e.g.,  industrial  as 
wen  as  domestic  buildings;  vernacular 
architecture  as  well  as  "high  style"  buUd- 
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Ings;  buildings  representing  different 
"themes”)  ? 

c.  The  above  categories  are  not  presented  as 
a  "check  list,”  but  as  an  example  of  the 
kinds  of  questions  that  should  be  answerable 
using  the  report  of  a  field  inspection.  To  the 
extent  possible,  archeological  and  architec¬ 
tural/historical  inspections  should  be  coor¬ 
dinated,  since  many  properties  discovered 
may  be  of  both  archeologic^  and  historic 
architectural  importance. 

d.  All  procedures  used  should  be  justified 
in  terms  of  their  applicability  to  the  area,  its 
potential  properties,  its  environment,  and  the 
plan  of  study. 

5.  Results,  a.  If  an  Intensive  survey  has 
been  done,  all  historic  properties  should  be 
clearly  and  completely  described.  To  the  ex¬ 
tent  possible,  documentation  of  properties 
should  refer  to  Appendix  A  to  the  "Proce¬ 
dures  for  Requesting  Determination  of  Eligi¬ 
bility,”  36  CFR  Part  63,  published  for  com¬ 
ment  in  the  Federal  Register,  April  27,  1976. 
Documentation  can  be  provided  on  standard 
forms  or  as  text,  but  should  be  complete  and 
Internally  consistent. 

b.  If  a  reconnaissance  survey  has  been'’ 
done,  the  predicted  distributions  of  historic 
properties  should  be  presented  and  justified 
on  the  basis  of  bac](;ground  research  and  field 
inspection.  Specific  historic  properties 
actually  recorded  during  the  field  inspection 
should  be  described.  Insofar  as  possible,  as 
set  forth  at  section  III (5)  (a)  above. 

c.  Negative  data,  as  well  as  positive  data 
should  be  presented  and  discussed,  l.e.,  if 
historic  properties  were  not  found,  this  fact 
should  be  noted  and.  If  possible,  accounted 
for. 

6.  Evaluation. — a.  Evaluations  of  historic 
properties  should  be  made  in  sufficient  detail 
to  provide  an  understanding  of  the  historical 
values  that  they  represent,  so  that  this  un¬ 
derstanding  can  serve  as  a  basis  for  managing 
the  properties  or  planning  impact-mitigation 
programs  if  necessary.  Properties  of  impor¬ 
tance  to  a  community,  neighborhood,  social 
or  ethnic  group  should  be  discussed  with 
reference  to  the  values  and  concerns  of  those 
to  whom  the  properties  may  be  Important. 

b.  If  an  intensive  survey  has  been  done, 
all  historic  properties  should  be  evaluated 
against  the  criteria  of  eligibility  for  the  Na¬ 
tional  Register  of  Historic  Places  set  forth  at 
36  CFR  60.6. 

c.  If  a  reconnaissance  survey  has  been 
done,  to  the  extent  possible,  the  predicted 
significance  of  each  kind  of  historic  property 
likely  to  occur  within  the  study  area  should 
be  presented  and  justified  in  relation  to  its 
general  cultural  setting,  with  reference  to 
the  criteria  set  forth  at  36  CFR  60.6. 

7.  Recommendations.  In  most  cases  it  is 
expected  that  the  report  will  provide  recom¬ 
mendations  concerning  any  need  that  may 
exist  for  further  study,  evaluation,  or,  where 
applicable,  impact  mitigation. 

8.  Accompanying  photographs,  graphics, 
and  tabular  material.  A  location  and  identifi¬ 
cation  study  report  should  contain  sufficient 
photographs,  maps,  charts,  tables,  and  ap¬ 
pendix  material  to  insure  its  accurate  use  for 
study  and  planning  purposes. 

Appendix  C — Professional  Qualifications 

1.  Basic  professional  Occupation  Stand¬ 
ards.  It  is  essential  that  any  project  proposal 
identify  suitably  qualified  key  professional 
personnel.  Basic  minimum  qualifications  for 
these  types  of  personnel  who  most  often  serve 
as  principal  investigators  and  key  consult¬ 
ants  on  contract  projects  are  given  below. 
Agencies  which  undertake  or  evaluate  iden¬ 
tification  or  data  recovery  projects  using 
their  own  employees  should  also  insure  that 
these  qualifications  are  possessed  by  appro¬ 
priate  staff  members  in  a  manner  consistent 
with  applicable  Civil  Service  requirements. 


Professional  personnel  of  the  Department  of 
the  Interior  are  available  at  all  times  to 
consult  with  other  Federal,  State  and  local 
agencies  regarding  the  application  of  these 
criteria  in  given  Instances.  For  these  services 
agency  officials  should  contact  the  Chief, 
Office  of  Archeology  and  Historic  Preserva¬ 
tion,  National  Park  Service,  Department  of 
the  Interior,  Washington  D.C.  20240.  In  the 
following  definitions,  a  month  of  professional 
experience  need  not  consist  of  a  continuous 
month  of  full-time  work  but  may  be  made 
up  of  discontinuous  periods  of  full-time  or 
part-time  work  adding  up  to  the  equivalent 
of  a  month  of  full-time  experience. 

a.  History.  The  minimum  professional 
qualifications  in  history  are  a  graduate  de¬ 
gree  in  American  history  or  a  closely  related 
field;  or  a  bachelor’s  degree  in  history  or  a 
closely  related  field  plus  one  of  the  following; 
(a)  At  least  two  years  of  full-time  experience 
in  research,  writing,  teaching,  interpretation, 
or  other  demonstrable  professional  activity 
with  an  academic  Institution,  historical  or¬ 
ganization  or  agency,  museum,  or  other  pro¬ 
fessional  institution;  or  (b)  substantial  con¬ 
tribution  through  research  and  publication 
to  the  body  of  scholarly  knowledge  in  the 
field  of  history. 

b.  Archeology.  The  minimum  professional 
qualifications  in  archeology  are  (a)  a  gradu¬ 
ate  degree  in  archeology,  anthropology,  or 
closely  related  field,  or  equivalent  training 
accepted  for  accreditation  purposes  by  the 
Society  of  Professional  Archeologists,  (b) 
demonstrated  ability  to  carry  research  to 
completion,  usually  evidenced  by  timely 
completion  of  theses,  research  reports,  or 
similar  documents,  and  (c)  at  least  16 
months  of  professional  experience  and/or 
specialized  training  In  archeological  field, 
laboratory,  or  library  research,  administra¬ 
tion,  or  management,  including  at  least  4 
months  experience  In  archeological  field  re¬ 
search  and  at  least  one  year  of  experience 
and/or  specialized  training  in  the  kind  of 
activity  the  Individual  proposes  to  practice. 
For  example,  persons  supervising  field  arche¬ 
ology  should  have  at  least  1  year  or  Its  equiv¬ 
alent  In  field  experience  and/or  specialized 
field  training.  Including  at  least  six  months 
in  a  supervisory  role.  Persons  engaged  to  do 
archival  or  documentary  research  should 
have  had  at  least  1  year  experience  and/or 
specialized  training  In  such  work.  Arche¬ 
ologists  engaged  In  regional  or  agency  plan¬ 
ning  or  compliance  with  historic  preservation 
procedures  should  have  had  at  least  1  year 
of  experience  in  work  directly  pertinent  to 
planning,  compliance  actions,  etc.,  and/or 
specialized  historic  preservation  or  cultural 
resource  management  training.  A  practi¬ 
tioner  of  prehistoric  archeology  should  have 
had  at  least  1  year  of  experience  or  special¬ 
ized  training  In  research  concerning  arche¬ 
ological  resources  of  the  prehistoric  period. 
A  practitioner  of  historic  archeology  should 
have  had  at  least  1  year  of  experience  In  re¬ 
search  concerning  archeological  resources  of 
the  historic  period.  Experience  in  archeo¬ 
logical  research  in  the  region  where  the  proj¬ 
ect  will  be  undertaken  is  usually  desirable. 

c.  Architectural  History.  The  minimum 
professional  qualifications  In  architectural 
history  are  a  graduate  degree  In  architectural 
history,  historic  preservation,  or  closely  re¬ 
lated  field,  with  course  work  In  American 
architectural  history;  or  a  bachelor's  degree 
in  architectural  history,  with  a  concentration 
in  American  architecture;  or  a  bachelor's  de¬ 
gree  in  architectural  history,  historic  preser¬ 
vation,  or  closely  related  field  plus  one  of 
the  following: 

(1)  At  least  two  years  full-time  experience 
In  research,  writing,  or  teaching  In  American 
history  or  restoration  architecture  with  an 
academlq  Institution,  historical  organization 


FfOERAL  REGISTER,  VOL  47.  NO.  19— FRIDAY,  JANUARY  28.  1977 


PROPOSED  RULES 


5383 


or  agency,  museum,  or  other  professional  In¬ 
stitution;  or 

(2)  Substantial  contribution  through  re¬ 
search  and  publication  to  the  body  of  schol¬ 
arly  knowledge  In  the  field  of  American 
architectural  history. 

d.  Architecture.  The  minimum  professional 
q\iallficatlons  In  architecture  are  a  profes¬ 
sional  degree  In  architecture  plus  at  least  2 
years  of  full-time  professional  experience  In 
architecture;  or  a  State  license  to  practice 
architecture. 

e.  Historical  Architecture.  The  minimum 
professional  qualifications  in  historical  archi¬ 
tecture  are  a  professional  degree  In  architec¬ 
ture  or  a  State  license  to  practice  archltec- 
ttire,  plus  one  of  the  following; 

(1)  At  least  1  year  of  graduate  study  In 
architectural  preservation,  American  archi¬ 
tectural  history,  preservation  planning,  or 
closely  related  field  and  at  least  1  year  of 
full-time  professional  experience  on  preser¬ 
vation  and  restoration  projects;  or 

(21  At  least  2  years  of  full-time  profes¬ 
sional  experience  on  preservation  and  resto¬ 
ration  projects.  Exx>erlence  on  preservation 
and  restoration  projects  shall  include  de¬ 
tailed  Investigations  of  historic  structures, 
preparation  of  historic  structures  research 
reports,  and  preparation  of  plans  and  speci¬ 
fications  for  preservation  projects. 

AppENonc  D — Recommendations  for  the 

Procurement  of  Location,  Identification, 

AND  Data  Recovery  Programs 

The  following  recommendations  are  pro¬ 
vided  under  the  Department  of  the  Interior’s 
responsibilities  under  section  5(c)  of  the 
Act,  to  coordinate  all  Federal  survey  and 
data  recovery  activities  authorized  by  the 
Act.  They  are  based  on  the  Department’s  30 
years  of  experience  In  the  procurement  of 
archeological,  architectural,  and  historical 
services  in  tne  location,  identification,  and 
study  of  historic  properties. 

1.  The  nature  of  required  Identification 
and  data  recovery  programs  varies  with  the 
kinds  of  historic  properties  expected  or  data 
to  be  recovered.  The  kinds  of  data  to  be  re¬ 
covered  depend  on  both  the  Information  con¬ 
tent  of  the  properties  to  be  Investigated  and 
the  research  questions  that  can  be  asked 
about  the  properties.  Designing  responsible 
Identification  and  data  recovery  programs  is 
a  complex,  professional  activity,  as  Is  Judg¬ 
ing  the  quality  of  proposals  from  potential 
contractors  and  evaluating  the  final  prod¬ 
ucts  of  work  performed.  To  the  extent  pos¬ 
sible,  the  Department  will  assist  Federal 
agencies  In  designing  high-quality  scopes-of- 
work  and  In  evaluating  offerers.  Those  agen¬ 
cies  Intending  to  undertake  substantial  In¬ 
dependent  data  recovery  activities,  however, 
should  review  their  staffs  and  procedures  to 
insure  that  ( 1 )  adequate  expertise  in  arche¬ 
ology,  history,  architectural  history,  and/or 
other  appropriate  disciplines  Is  represented  to 
provide  professional  oversight  of  contract  op¬ 
erations,  and  (2)  adequate  provision  Is  made 
for  receiving  and  utilizing  input  from  agen¬ 
cies,  Institutions,  organizations,  and  quali¬ 
fied  Individuals  who  can  advise  the  agency  in 
professional  matters  relating  to  archeologi¬ 
cal  and  historic  data  recovery. 

2.  Because  the  requirements  of  any  given 
data  recovery  program  will  depend  both  on 
the  data  content  of  the  property  and  the  re¬ 
search  questions  relevant  to  Its  investigation, 
it  Is  extremely  difficult  to  define  standard 
specifications  for  required  contractual  serv¬ 
ices  and  end  products.  As  a  result,  negotiated 
competitive  procurement  is  recommended  ter 
most  kinds  of  data  recovery  activities.  Sole 
source  contracting  has  been  foimd  by  the 
Office  of  Archeology  and  Historic  Preserva¬ 
tion  to  often  result  in  low  quality  work  by 
restricting  Intellectual  competition  among 


offerers,  and  has  been  difficult  to  Justify 
within  Federal  procurement  regulations.  On 
the  other  hand,  formal  advertising  with  price 
as  the  sole  criterion  for  selection  of  a  con¬ 
tractor  has  proven  to  be  unsatisfactory  as  a 
method  of  Insuring  high-quality  work  be¬ 
cause  of  the  lack  of  a  clearly  specifiable  end 
product.  As  a  rule,  negotiated  competitive 
procurement  has  been  found  to  be  the  most 
effective  approach  to  obtaining  high-quality 
services  for  location  and  identification  of 
historic  properties  as  well.  Agencies  that  an¬ 
ticipate  the  need  for  very  small-scale  loca¬ 
tion  and  Identification  projects  may  find  it 
useful^  group  these  together  and  solicit 
proposals  for  an  annual  package  of  Jobs.  The 
following  procedural  steps  are  recommended 
in  general  for  the  procurement  of  location, 
identification,  and  data  recovery  programs: 

a.  Preparation  of  a  Request  for  Proposals. 
The  request  for  proposals  should  include  a 
scoi>e-of-work  usually  including  the  follow¬ 
ing  elements: 

(1)  A  description  of  the  undertaking  re¬ 
quiring  the  identification  or  data  recovery 
activity.  Including  a  statement  of  the  present 
status  of  planning,  status  of  compliance  with 
historic  preservation  authorities,  and  a  pro¬ 
jected  timetable  for  future  actions; 

(2)  The  location  of  the  undertaking  in¬ 
cluding  information  on  the  size  of  the  area 
to  be  affected,  the  terrain,  access,  land  owner¬ 
ship,  or  other  factors  that  might  affect  the 
logistics  of  Identification  or  data  recovery; 

(3)  For  Identification  {urojects,  the  kinds 
of  descriptive  and  evaluatm^  output  required 
by  statute  and  procedures;  and 

(4)  For  data  recovery  projects,  the  prop¬ 
erty  or  properties  to  be  investigated,  and  the 
data  or  resecu-ch  values  the  property  or  prop¬ 
erties  are  (is)  known  or  thought  to  represent. 

b.  The  request  for  proposals  should  be  cir¬ 
culated  to  all  qualified  and  potentially  inter¬ 
ested  contractors,  including  both  local  and 
non-local  universities,  colleges,  museums, 
private  firms,  and  individuals,  and  should  be 
advertised  in  “Commerce  Business  Daily”. 
Advertising  in  Journals,  newsletters,  and 
other  media  likely  to  be  seen  by  potential 
offerers,  and  distribution  through  the  State 
Historic  Preservation  Officer,  are  desirable. 
The  D^iartment  will  assist  agencies  in  com¬ 
piling  lists  of  potential  offerers  upon  request. 

c.  Offerers  should  provide  proposals  for 
undertaking  the  requested  work,  setting 
forth  their  staff  qualifications,  facilities,  re¬ 
search  designs,  and  project  plans. 

d.  Proposals  should  be  evaluated  for  re¬ 
sponsiveness  and  professional  quality,  and 
ranked  accordingly,  prior  to  a  consideration 
of  bids.  The  Department  will  provide  quali¬ 
fied  assistance  In  evaluating  proposals  upon 
request,  to  the  extent  permitted  by  staff 
limitations. 

Dated;  January  19,  1977. 

Gary  Everharot, 

Director,  National  Park  Service. 

(PR  Doc.77-2399  Piled  l-27-77;8:46  am] 


The  criteria  for  AQCR  priority  classi¬ 
fications  originally  promulgated  by  EPA 
were  measured  ambient  air  quality  or  es- 


POSTAL  SERVICE 

[39CFRPart6] 

GOVERNMENT  IN  THE  SUNSHINE  ACT- 
BYLAWS  OF  THE  BOARD  OF  GOVERNORS 

Proposed  Rulemaking 

Correction 

In  FR  Doc.  77-1096  appearing  at  page 
2699  in  the  issue  of  Thursday,  January 
13.  1977  the  following  corrections  should 
be  made. 

1.  On  page  2702,  middle  column,  in 
§  6.1  insert  the  following  line  imme¬ 
diately  above  the  last  line  in  the  column, 
“ing  may  be  varied  by  action  of  the”. 

2.  On  page  2702,  third  column,  in  9  6.3 
the  16th  and'  17th  lines  are  transposed 
and  should  read: 

“previous  oral  notice,  must  be  sent  in  suf¬ 
ficient  time  to  reach  that  address  at 
least". 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFR  Part  52] 

(PRL  676-4) 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Texas  and  New  Mexico 

On  March  21,  1975,  the  Governor  of 
Texas  submitted  a  revision  to  the  State 
Implementation  Plan  (SIP)  concerning 
the  re-classification  of  several  Air  Qual¬ 
ity  Control  Regions  (AQCRs)  with  re¬ 
spect  to  particulate  matter,  sulfur  oxides, 
and  carbon  monoxide.  Hie  public  hear¬ 
ing  for  this  revision  was  conducted  by 
the  State  on  January  16.  1975.  On  Octo¬ 
ber  1.  1975,  the  Texas  Air  Control  Board 
(TACB)  was  notified  of  EPA’s  prelimi¬ 
nary  analysis  results.  On  August  2,  1976, 
the  Governor  submitted  a  revision  to 
Section  IX,  Air  Quality  Surveillance,  of 
the  SIP  subsequent  to  a  public  hearing 
conducted  by  the  State  on  April  6.  1976. 
In  this  revision,  monitoring  equipment 
requirements  for  sulfur  oxides  were  pro¬ 
posed  based  on  the  preliminary  evalua¬ 
tion  results  of  the  re-classification  revi¬ 
sion.  Therefore,  this  notice  of  proposed 
rulemaking  concerns  both  revisions  to 
the  Texas  SIP. 

AQCR  Re-Classificatiok 

The  priority  re-classiflcation  revision 
concerns  the  pollutants  and  AQCRs  indi¬ 
cated  below.  The  original  classifications 
are  compared  with  the  new  classifica¬ 
tions  proposed  by  the  State. 

! 


timated  air  quality  where  meastured  data 
ware  not  available.  In  addition,  p<H)ula- 
tlon  data  could  be  used  to  classify  AQCRs 


AQC  R 
No. 

Name 

Pollutant 

Original 

priority 

Proposed 

priority 

210 

Abllene-Wichlta  Falls . 

. Particulate . 

..  II 

III 

Sulfur  oxides . . 

..  II 

III 

211 

..  II 

III 

Sulfur  oxides . 

III 

213 

III 

214 

II 

153 

El  Faso- Las  Cruces- Alamogordo.. 

III 

Sulfur  oxides . 

"  * 

lA 
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for  carbon  monoxide,  photochemical  oxi¬ 
dants,  Eind  nitrogen  dioxide  if  measured 
air  quality  data  were  not  available  for 
these  pollutants.  The  original  priority 
classifications  shown  above  were  set  in 
1971.  Measured  ambient  air  quality  data 
collected  by  the  TACB  for  particulate 
matter  and  sulfur  dioxide  were  used  as 
the  basis  for  the  priority  classifications 
for  these  pollutants.  For  carbon  monox¬ 
ide,  the  priority  classification  was  based 
on  a  limited  amount  of  measured  air 
quality  data  collected  by  EPA  during  a 
three  month  period  (June  26-Septem- 
ber  30)  in  1971. 

EPA  Evaluation  Results 

An  AQCR  priority  classification  change 
is  considered  warranted  and  approvable 
if  it  can  be  shown  that  errors  were  made 
in  the  original  measurement  or  estima¬ 
tion  of  air  quality  data.  A  change  from 
a  classification  of  1  to  a  lA  is  consid¬ 
ered  approvable  if  it  can  be  shown  that 
emissions  of  a  pollutant  in  an  AQCR  are 
predominantly  from  a  single  point  source. 

Particulate  Matter 

The  particulate  matter  air  quality  data 
used  to  make  the  original  priority  classi¬ 
fications  for  the  Abilene-Wichita  Palls, 
Amarillo-Lubbock,  and  Brownsville-La- 
redo  AQCRs  have  been  reviewed,  and 
these  data  support  the  original  classifi¬ 
cation  designations.  No  infolmation  was 
submitted  with  the  State’s  proposed  re¬ 
vision  to  show  that  errors  were  made  in 
data  collection  and  analysis.  Measured 
ambient  air  quality  data  in  these  AQCRs 
for  1972  through  1975  agree  in  magni¬ 
tude  with  the  original  data.  Since  no 
support  for  changing  the  original  prior¬ 
ity  classifications  is  provided,  the  revi¬ 
sion  with  respect  to  particulate  is  not 
considered  approvable. 

Sulfur  Dioxide 

A  limited  amount  of  measured  sulfur 
dioxide  air  quality  data  collected  by  the 
TACB  prior  to  SIP  development  were 
used  to  make  the  original  priority  clas¬ 
sifications  in  the  Abilene-Wichita  Palls, 
Amarillo-Lubbock,  and  Corpus  Christi- 
Vlctoria  AQCRs.  The  annual  arithmetic 
means  and  maximum  eight-hour  aver¬ 
ages  for  each  AQCR  support  the  new 
State  proposed  priority  classifications. 
Additional  support  is  provided  by  air 
quality  measurements  in  1973,  1974,  and 
1975.  None  of  these  data  suggest  a  pri¬ 
ority  classification  more  restrictive  than 
those  that  are  proposed.  Therefore,  the 
revision  with  respect  to  sulfur  dioxide  is 
considered  approvable. 

Por  the  El  Paso-Las  Cruces-Alamo- 
gordo  AQCR,  the  new  State  proposed 
priority  classification  for  sulfur  dioxide 
is  lA.  This  classification  is  applicable 
where  emissions  are  predominantly 
from  a  single  point  source.  In  1973,  sul¬ 
fur  dioxide  emi.s.sions  from  American 
Smelting  and  Refining  Company  in  El 
Paso  were  201,546  tons  per  year.  These 
emissions  represent  approximately  94 
percent  of  the  total  sulfur  dioxide  emis¬ 
sions  in  the  AQCR.  The  proposed  lA  pri¬ 
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ority  classification  is  therefore  consid¬ 
ered  approvable. 

Carbon  Monoxide 

Measured  air  quality  data  for  carbon 
monoxide  were  collected  by  EPA  during 
1971.  An  eight-hour  maximum  value  of 
15.0  miligrams  per  cubic  meter  was  used 
in  the  original  classification  of  the  El 
Paso-Las  Cruces-Alamogordo  AQCR  as 
priority  1  for  carbon  monoxide.  Since 
carbon  monoxide  air  quality  measure¬ 
ments  during  1973,  1974,  and  1975  in 
both  the  Texas  and  New  Mexico  portions 
of  the  AQCR  are  similar  in  magnitude  to 
the  original  air  quality  measurements, 
there  is  no  indication  that  the  priority 
classification  was  incorrect.  No  infor¬ 
mation  was  submitted  with  the  State’s 
proposed  revision  to  show  that  errors 
were  made  in  data  collection  and  analy- 
sis»  Therefore,  the  revision  with  respect 
to  carbon  monoxide  is  not  considered 
approvable. 

Effects  of  the  Proposed  Revision 

Priority  classifications  were  made  orig¬ 
inally  to  facilitate  SIP  development  and 
evaluation.  Priority  classifications  now 
serve  only  to  designate  the  need  for 
emergency  episode  control,  and  to  de¬ 
fine  air  monitoring  equipment  require¬ 
ments.  Based  on  the  proposed  classifi¬ 
cations  for  sulfur  dioxide,  emergency 
episode  plans  (§  51.16)  would  no  longer 
be  required  in  the  Abilene-Wichita  Falls 
and  Amarillo-Lubbock  AQCRs,  and  only 
contingency  plans  (§  51.16(g))  would  be 
required  in  the  Corpus  Christi-Victoria 
AQCR  and  the  Texas  and  New  Mexico 
portions  of  the  El  Paso-Las  Cruces- 
Alamogordo  AQCR.  Air  quality  surveil¬ 
lance  equipment  requirements  (§51.17) 
for  sulfur  dioxide  would  be  reduced  ac¬ 
cordingly  for  each  affected  AQCR,  in¬ 
cluding  the  New  Mexico  portion  of  the 
El  Paso-Las  Cruces-Alamogordo  AQCR. 

Air  Monitoring  Network 

The  proposed  revision  to  the  air  quality 
svuweillance  network  includes  the  addi¬ 
tion  of  non-continuous  monitoring  sites 
in  the  cities  of  Arlington,  Corpus  Christi, 
Dallas,  Gregory,  and  Midland.  Non-con¬ 
tinuous  sites  for  Beach  City,  Beeville, 
Houston,  and  San  Angelo  are  deleted 
from  the  network.  Seven  continuous 
monitoring  sites  are  added  in  Houston 
for  use  during  emergency  episode  situa¬ 
tions.  A  continuous  site  for  downtown 
Houston  is  proijosed  to  become  opera¬ 
tional  by  1977.  The  sulfur  dioxide  moni¬ 
toring  requirements  are  changed  to  re¬ 
flect  the  new  requirements  resulting 
from  priority  classification  changes  as 
discussed  above. 

Purpose  of  Proposal 

In  the  SIP  submitted  on  January  28, 
1972,  the  air  quality  surveillance  portion 
of  the  plan  met  the  minimum  require¬ 
ments  of  §  51.17  of  40  cm  Part  51,  and 
was  approved  as  a  result.  Por  many 
AQCRs  existing  sites  and  those  planned 
for  installation  exceeded  minimum  re¬ 
quirements.  It  has  become  apparent  that 
the  a’r  quality  surveillance  network 
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originally  envisioned  by  the  TACB  will 
require  more  manpower  and  financial 
resources  than  will  be  available.  There¬ 
fore,  the  purpose  of  this  proposed  revi¬ 
sion  is  to  eliminate  unnecessary  monitor¬ 
ing  sites  so  that  the  total  network  can 
be  effectively  supported  with  available 
resources. 

Review  of  Public  Comments 

During  discussion  of  the  testimony 
presented  by  the  Dallas  Environmental 
Health  and  Conservation  Department 
(EHCTD).  the  EHCD  agreed  to  operate 
eight  high  volume  particulate  sites  in  the 
Dallas  area.  The  EHCD  also  recom¬ 
mended  the  addition  of  one  of  their  con¬ 
tinuous  monitoring  sites  to  the  network. 
The  TACB  suggested  that  the  site  may 
be  added  to  the  network  at  a  later  date 
after  data  compatability  procedures  had 
been  completed.  The  TACB  amended  the 
original  proposal  to  include  the  City  of 
Hoaston’s  monitoring  sites  as  real-time 
emergencv  episode  sites.  EPA  recom¬ 
mended  that  a  continuous  site  for  car¬ 
bon  monoxide  be  included  in  the  pro¬ 
posed  revision  for  the  downtown  Hous¬ 
ton  area.  ’The  TACB  amended  the  pro¬ 
posal  to  include  this  recommendation. 
EPA  recommended  that  continuous  car¬ 
bon  monoxide  sites  be  located  in  the 
downtown  areas  of  Austin.  Dallas,  Port 
Worth,  and  San  Antonio  because  such 
locations  are  expected  to  represent 
“areas  of  maximum  concentraticm”.  ’The 
TACB  maintains  that  the  carbon  mon¬ 
oxide  monitoring  sites  should  be  located 
in  areas  of  “maximum  population  expo¬ 
sure.’’ 

EPA  Evaluation  Results 

’The  proposed  revision  to  the  air  quality 
surveillance  network  meets  or  exceeds 
the  minimiun  EPA  equipment  require¬ 
ments  for  high  volume  particulate  sam¬ 
plers,  gas  bubblers  for  sulfur  dioxide,  and 
continuous  monitors  for  sulfur  dioxide, 
carbon  monoxide,  and  photochemical 
oxidants  (measured  as  ozone).  Based  on 
pollutant  priority  classificatiwi,  the 
TA(?B  should  designate  at  least  one  site 
as  a  "maximum  concentration’’  site  in 
the  Brownsville-Laredo  and  Metropoli¬ 
tan  San  Antonio  A(3CRs.  Sites  for  meas¬ 
uring  particulate  matter  during  air  pol¬ 
lution  emergency  episodes  should  be  des¬ 
ignated  for  the  Brownsville-Laredo, 
Corpus  Christi-Victoria,  Metropolitan 
Houston-Galveston,  and  El  Paso-Las 
Cruces-Alamongordo  AQCRs.  Maximum 
concentration  and  emergency  episode 
sites  were  properly  designated  for  carbon 
monoxide  and  photochemical  oxidants. 
Based  on  the  results  of  the  evaluation. 
EPA  agrees  with  the  proposed  revision  of 
the  State’s  air  surveillance  network. 

All  previously  approved  parts  of  the 
air  quality  surveillance  system  such  as 
sampling  schedules,  sample  analysis, 
and  data  handling,  which  are  not  af¬ 
fected  by  the  proposed  revision,  remain 
in  effect. 

Copies  of  the  State’s  proposed  SIP  re¬ 
visions  along  with  EPA’s  rationale  for 
the  proposed  actions  are  available  for 
public  inspection  at  the  EPA  Region  VI 
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Office  In  Dallas,  Texas  (see  complete 
address  below) .  Copies  of  these  materials 
are  also  available  at  the  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2922,  EPA  Library, 
401  M  Street,  SW.,  Washington,  D.C. 
20460. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  to  the  Environmental 
Protection  Agency,  Region  VI,  1201  Elm 
Street,  Dallas,  Texas,  76270.  All  com¬ 
ments  received  on  or  before  February  28, 
1977,  will  be  considered, 

(Sec.  110(a)  Clean  Air  Act  as  amended,  42 
use  1856c-5(a).) 

Dated:  January  4,  1977. 

John  C.  Whitk, 

Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  L  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

Subpart  G(a — New  Mexico 
§  52.1621  [Amended] 

1.  In  §  52.1621,  the  table  is  revised  by 
changing  the  classification  for  sulfur 
oxides  in  the  El  Paso-Las  Cruces- 
Alamogordo.  Interstate  Region  from  “1" 
to  “lA”. 

Subpart  SS — ^Texas 

1,  In  §  52.2270,  paragraph  (c)  is 
amended  by  adding  paragraphs  (10)  and 
(11)  as  follows:' 

§  52.2270  Identification  of  Plan. 

*  •  •  •  • 

(c)  •  •  • 

(10)  A  revision  of  priority  classifica¬ 
tions  for  particulate  matter,  sulfur  ox¬ 
ides,  and  carbon  monoxide  was  submitted 
by  the  Governor  on  March  21,  1975. 
( Non-Regulatory ) 

(11)  A  revision  of  Section  IX,  Air 
Quality  Surveillance,  was  submitted  by 
the  Governor  on  August  2,  1976.  (Non- 
Regulatory) 

§  52.2271  [Amended] 

2.  In  §  52.2271,  the  table  is  revised  by 
changing  the  classification  for  sulfur  ox¬ 
ides  in  the  Abilme- Wichita  Falls  Intra¬ 
state  Regitm  from  “H”  to  ”111”,  in  the 
Amarillo-Lubbock  Intrastate  Region 
from  ”1”  to  “111”,  in  the  Corpus  Chrlstl- 
Vlctoria  Intrastate  Region  fnxn  ”1”  to 
“11”,  and  the  El  Paso-Las  Cruces-Ala- 
mogordo  Interstate  Region  from  “1”  to 
“lA”. 

[FR  Doc.77-2746  PUed  1-27-77:8:45  am] 


[  40  CFR  Part  52  ] 

[FRL  676-52] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revisions  to  Bay  Area  Air  Pollution  Control 
District's  Rules  &  Regulations  in  State 
of  California 

On  December  13,  1972,  July  25,  1973, 
November  2,  1973,  July  19,  1974,  Octo¬ 
ber  23,  1974,  January  10,  1975,  April  10, 

1975,  Novenfi>er  3,  1975,  February  10, 

1976,  April  21,  1976,  Avgust  2,  1976,  and 


November  10,  1976,  the  Air  Resources 
Board  of  the  State  of  Califcnmla  submit¬ 
ted  revised  Rules  and  Regulati(ms  of  the 
Bay  Area  Air  Pollution  Ccmtrol  District 
(APCD)  as  a  revision  to  the  CaUframia 
State  Implementation  Plan.  The  submis¬ 
sions  listed  above  will  be  addressed  in 
this  notice,  except  when  such  submis¬ 
sions  are  deficient  in  a  specific  area.  In 
this  event,  the  appropriate  portions  of 
the  earlier  submissions  have  been  eval¬ 
uated  and  will  be  discussed  in  this  notice. 

Summary  op  Regulations  Submitted 

REGULATION  1 

This  regulation  was  submitted  on 
July  25,  1973  and  partial  revisions  to 
Division  3  of  the  regulation  were  sub¬ 
mitted  on  July  19,  1974  and  February  10, 
1976.  Since  these  three  submittals  taken 
together  represent  the  most  recent  ver¬ 
sion  of  this  regulation,  they  will  be  ad¬ 
dressed  in  this  notice. 

The  changes  contained  in  these  sub¬ 
mittals  that  are  being  acted  upon  by  this 
package  include  the  following:  addition 
of  certain  definitions;  exceptions  for 
burning;  addition  of  criteria  which  must 
be  complied  with  during  any  burning; 
addition  of  authority  of  the  public  officer 
to  grant  waivers  from  the  open  burning 
requirements  if  it  is  necessary  for  the 
public  safety;  and  other  minor  changes 
of  a  procedural  nature. 

REGULATION  2 

The  November  2, 1973  submittal  of  this 
regulation  supersedes  all  previous  sub¬ 
mittals  and  is  currently  effective,  except 
that  Division  2  was  revised  in  both  the 
January  10, 1975  and  August  2, 1976  siffi- 
mlttals;  Division  3  was  revised  in  both 
the  July  19,  1974  and  the  AprU  21,  1976 
submittals;  and  Divisions  15,  16,  17  and 
18  were  added  in  the  August  2, 1976  sub¬ 
mittal.  Additionally,  that  portion  of  the 
July  19, 1974  revision  to  Division  3  which 
deals  with  SOi  will  be  covered  in  a 
separate  Federal  Register  notice. 

Section  3212,  submitted  by  the  Air  Re¬ 
sources  Board  on  April  21,  1976,  which 
concerns  malfvmctions  is  not  being  acted 
upon  in  this  notice,  but  will  be  addressed 
in  a  later  ^dsral  Register  notice  deal¬ 
ing  with  SIP  malfunction  provisions. 

The  significant  changes  to  the  Bay 
Area  APCD  New  Source  Review  rules, 
Regulaticm  2,  Division  13,  submitted  mi 
November  2,  1973,  July  19  ,1974,  October 
23,  1974  January  10  1975,  AprU  10,  1975 
November  3  1975,  and  August  2,  1976, 
will  be  acted  upon  in  a  separate  Federal 
Register  notice. 

A  new  section  dealing  with  continuous 
In-stack  monitoring  for  specific  poUu- 
tants  was  submitted  on  AprU  21.  1976. 
The  date  by  Vhich  the  State  of  Cali¬ 
fornia  is  required  to  meet  the  provisi(ms 
of  40  CFR  51.19(e)  has  been  extended 
from  October  6, 1976  to  AprU  6, 1977.  Ad¬ 
ditionally,  recently  developed  state 
guidelines  on  continuous  in-stack  moni¬ 
toring  may  cause  changes  to  these  as  weU 
as  other  APCD  regrulations.  Therefore, 
the  Federal  rulemaking  on  this  subject 
wUl  occur  in  a  separate  Federal  Register 
notice. 


Those  portions  of  this  regulation  con¬ 
cerning  transfer  of  gasiUine  into  station¬ 
ary  storage  containers  and  vehicle  fud 
tanks  submitted  cm  AprU  10,  1975  and 
November  3,  1975,  are  not  being  acted 
upon  in  the  notice  because  of  the  many 
unique  questiMis  involved  in  this  area  of 
air  pollution  control.  These  regulations 
are  to  be  addressed  in  a  separate  Federal 
Register  notice. 

This  package  addresses  the  foUowing 
changes  contained  in  the  November  2, 
1973,  July  19.  1974,  January  10,  1975, 
April  21, 1976,  and  August  2, 1976  submit¬ 
tals:  Addition  of  definitions;  revisions  to 
analytical  procedures  for  determining 
the  amount  of  hydrogen  sulfide  in  sam¬ 
ples;  addition  of  regulations  controUing 
reduction  of  animal  matter  and  asphalt 
air  blowing;  and  other  minor  changes  of 
a  procedural  nature.  A  regxUation  con¬ 
troUing  odorous  substances  was  also  re¬ 
ceived  to  be  included  in  the  SIP.  We  are 
not  taking  any  action  on  this  regulation 
since  it  is  not  a  poUutant  regulated  under 
the  Clean  Air  Act. 

REGULATION  3 

Regulation  3  was  submitted  on  July  25, 
1973  and  revisicais  were  submitted  on 
January  10,  1975,  AprU  21,  1976,  and  No¬ 
vember  10, 1976.  This  regulatkm  contains 
specific  control  requirements  for  organic 
emissions  from  solvent  usage,  frmn  stor¬ 
age  tanks  and  the  fiUing  of  transportable 
containers  other  than  the  gasoline  vapor 
control  requirements  of  Regulaticm  2,  as 
well  as  a  general  organic  emission  limita¬ 
tion. 

This  package  addresses  the  regula¬ 
tion’s  approvabUity  and  its  equivalaicy 
to  the  FederaUy  promulgated  organic 
solvent  usage  regulation.  40  CFR  52.254. 

This  package  sdso  addresses  the  ap¬ 
provabUity  of  organic  liquid  storage  reg¬ 
ulations  which  contain  an  exeipption  if 
the  headspace  reactivity  is  less  than  5 
perfeent. 

Section  3203,  submitted  by  the  Air  Re¬ 
sources  Board  (m  AprU  21,  1976,  which 
cMicems  malfuncticms  is  not  being  acted 
upon  in  this  notice,  but  wUl  be  addressed 
In  a  later  Federal  Register  notice  deal¬ 
ing  with  SIP  malfunctiMi  provisions. 

REGULATION  4 

The  July  25, 1973  submittal  of  this  reg¬ 
ulation  supersedes  aU  previous  submit¬ 
tals.  Ihis  regulation  requires  the  instal¬ 
lation  of  crankcase  devices  on  1955 
through  1962  model  year  motor  vehicles. 

REGULATION  5 

Regulation  5,  Episode  Warning  Sys¬ 
tem.  submitted  on  July  25,  1973,  dealing 
with  the  Air  PoUution  Emergency  Con¬ 
tingency  Plan,  is  not  being  acted  upon  at 
this  time  because  the  Air  Resources 
Board  has  indicated  to  EPA  that  a  revi¬ 
sion  is  forthcoming  of  aU  local  agency 
regulations  addressing  the  emergency 
episode  requirements.  This  action  by  the 
State  is  in  response  to  the  recent  iq>- 
proval  by  EPA  of  the  State  of  (Califor¬ 
nia  Air  PoUution  Emergency  Episode 
Plan.  The  State’s  plan  sets  forth  require¬ 
ments  the  local  agencies’  plans  must 
meet.  A  separate  Federal  Register  no- 
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tice  addressing  this  issue  will  be  pub¬ 
lished  after  the  submission  to  EPA  of 
the  local  agency  emergency  episode  reg¬ 
ulations  by  the  State. 

REGULATION  6 

The  February  10, 1976  submittal  of  this 
regulation  supersedes  all  previous  sub¬ 
mittals.  This  regulation  concerns  a^pro- 
cedural  change  to  the  APCD  enforcement 
authority. 

REGULATION  7 

The  January  10,  1975  submittal  of  this 
regulation  supersedes  all  previous  sub¬ 
mittals.  This  regulation  deals  with  New 
Source  Performance  Standards.  This 
regulation  is  not  required  by  40  CPR  Part 
51  to  be  incorporated  into  the  SIP,  but 
since  it  has  been  submitted  as  a  revision, 
it  is  being  acted  upon  by  this  package. 
EPA  delegated  authority  to  Implement 
and  enforce  these  regulations  to  the  Bay 
Area  Air  Pollution  Control  District  In 
the  Federal  Register  (40  FR  42236)  on 
September  11,  1975. 

REGULATION  8 

The  January  10,  1975  submittal  of  this 
regulation  supersedes  all  previous  sub¬ 
mittals.  This  regulation  deals  with  Emis¬ 
sion  Standards  for  Hazardous  Pollutants. 
This  regulation  is  also  not  required  by 
40  CTR  Part  51  to  be  incorporated  Into 
the  SIP,  but  since  It  has  been  submitted 
as  a  region,  it  is  being  acted  upon  by 
this  package.  EPA  ddegated  authority  to 
Implement  and  enforce  these  regulations 
to  the  Bay  Area  Air  Pollution  Control 
District  in  the  Federal  Register  (40  PR 
42236)  on  September  11, 1975. 

Proposed  Action 

It  is  the  purpose  of  this  notice  to  pro¬ 
pose  approval  of  all  the  changes  included 
in  the  July  25,  1973,  November  2,  1973, 
July  19,  1974,  January  10,  1975,  Febru¬ 
ary  10,  1976,  April  21,  1976,  August  2, 
1976,  and  November  10,  1976  submis¬ 
sions,  with  the  exception  of  the  regula¬ 
tions  concerning  new  source  review, 
emergency  episode,  gasoline  vapor  recov¬ 
ery,  malfunction,  In-stack  monitoring, 
and  sulfur  dioxide,  which  are  not  being 
acted  upon  at  this  time.  In  addition,  the 
portions  of  Regulation  3  discussed  here¬ 
after  are  proposed  to  be  disapproved. 

It  is  the  purpose  of  this  notice  to  pro¬ 
pose  disapproval  of  sections  of  the  Bay 
Area  Air  Pollution  Control  District’s 
(BAAPCD)  Regulation  3,  dealing  with 
organic  solvent  controls,  contained  in 
the  January  10,  1975  submission. 

On  November  12,  1973  (38  PR  31249) , 
the  Administrator  promulgated  organic 
solvent  usage  regulations  for  the  San 
Joaquin  Valley,  Sacramento  Valley,  and 
San  Francisco  Bay  Area  Interstate  Air 
Quality  Control  Regions,  40  CPR  52.254, 
as  one  of  the  control  measures  of  the 
California  Transportation  Control  Plan, 
and  as  part  of  the  California  SIP.  On 
October  2,  1974,  the  BAAPCD  amended 
their  reg^atlons  for  reactive  organic 
gas  emissions.  Regulation  3,  to  be  more 
consistent  with  EPA’s  promulgated 
organic  solvent  usage  ccmtrol  regula¬ 
tions.  In  reviewing  the  BAAPCD’s  regu¬ 


lations,  EPA  foimd  portions  inconsistent 
with  the  Federally  promulgated  regula¬ 
tions.  In  addition,  the  regulations  sub¬ 
mitted  on  January  10,  1975  contain  pro¬ 
visions  that  conflict  with  the  regulatory 
amendments  made  on  October  2,  1974. 

EPA’s  organic  solvent  usage  control 
requirements  (40  CPR  52.254)  identify 
categories  of  sources,  and  the  necessary 
emission  limitations  for  such  sources. 
Categories  of  specific  c<Micem  are  oven 
operations  emitting  organic  materials  in 
excess  of  15  pounds  per  day,  non-oven 
operations  emitting  organic  materials  in 
excess  of  40  poimds  per  day  if  photo- 
chemically  reactive  solvents  are  used, 
and  operations  onitting  organic  mate¬ 
rials  in  excess  of  3,000  pounds  per  day  if 
non-photochemicaUy  reactive  solvents 
are  used. 

The  BAAPCD  emission  limitations  for 
organic  solvent  usage  in  oven  operations 
(Section  3101.1)  and  in  non-oven  (^ra¬ 
tions  emitting  organic  materials  in  ex¬ 
cess  of  40  pounds  per  day  if  photochemi- 
cally  reactive  solvents  are  u^  (Section 
3101.2)  are  similar  to  those  promulgated 
by  EPA.  However,  provision  is  made,  at 
the  discretion  of  the  Control  OfScer,  for 
alternative  means  of  emission  reduction 
(Section  3101.4)  which  differ  from  that 
'specified  in  the  above  mentioned  emis¬ 
sion  limitations.  Under  this  approach, 
the  emission  reductions  that  are  greater 
than  that  required  of  a  soiu’ce  can  be 
credited  towards  achieving  the  emission 
limitations  of  other  sources  at  a  facility. 
Since  the  BAAPCD  emission  reductions 
are  determined  on  the  basis  of  “reactive 
organic  compounds’’  rather  than  on  to¬ 
tal  organic  materials,  this  alternative 
compliance  provision  may  result  in  a 
greater  overall  emission  rate  from  a  fa¬ 
cility  than  would  occur  if  the  facility 
were  in  compliance  with  the  Federal 
regulation. 

It  should  be  noted  here  that  the 
BAAPCD  enforcement  practices  concern¬ 
ing  the  use  of  this  alternative  means  of 
emission  reduction  have  not  interpreted 
the  term  “reactive  organic  compounds’’ 
as  defined  in  Section  2032.1. 

Therefore,  this  BAAPCD  alternative 
compliance  approach  does  not  achieve 
equivalent  emission  reductions  as  would 
the  Federal  regulation  on  a  source  by 
source  basis,  and  may  not  achieve  equiva¬ 
lent  emission  reductions  as  would  the 
Federal  regulation  for  the  facility  as  a 
whole.  This  alternative  approach  neither 
ensures  use  of  the  best  available  control 
technology  for  significant  sources  of  or¬ 
ganic  solvent  emissions,  nor  does  it  offer 
incentives  for  the  use  of  less  polluting 
alternative  technologies  for  the  spec¬ 
trum  of  emitting  sources.  Further,  it 
conflicts  with  standard  control  practices 
employed  in  other  areas  of  the  country, 
particularly  those  in  use  in  Southern 
Califomla,  and  with  EPA  research  results 
indicating  the  need  for  maximum  con¬ 
trol  of  virtually  oil  organic  material 
emissions  except  methane  in  order  to 
achieve  and  maintain  the  National  Am¬ 
bient  Air  Quality  Standards  for  Photo¬ 
chemical  Oxidants. 

The  Regulation  3  requirement  cover¬ 
ing  operations  emitting  organic  materials 


in  excess  of  3,000  poimds  per  day  if  non- 
photochemically  reactive  solvents  are 
used  (Section  3101.3)  is  not  identical  or 
equivalent  to  that  of  EPA.  E3»A’s  re¬ 
quirement  for  this  category  covers  new 
and  existing  sources,  whereas  the 
BAAPCD’s  requirement  applies  only  to 
new  or  modified  sources. 

Regulation  3  provides  for  water  to  be 
included  as  part  of  the  total  volume  of 
solvent  in  making  the  determination  of 
a  solvent’s  classification  as  non-photo- 
chemlcally  reactive  or  photochemically 
reactive  (Section  2010  and  2011).  The 
inclusion  of  water  allows  a  greater  per¬ 
centage  of  reactive  materials  than  does 
the  solvent  classification  procedures 
under  EPA’s  regulation  (40  CTFR  52.254 
(k)). 

Regulation  3  defines  “85  percent  over¬ 
all’’  (Section  2001)  as  the  degree  of  con¬ 
trol  which  results  in  85  percent  reduction 
in  the  quantity  of  the  reactive  organic 
compounds.  This  is  not  equivalent  to  the 
total  organic  reduction  specified  in  the 
Federal  regulation  (40  CPR  52.254) . 

Regulation  3  defines  “reactive  organic 
compounds’’  (Section  2032.1)  on  the 
basis  of  the  composition  of  an  emission 
condensate  and  differs  from  the  Federal 
method  of  using  the  composition  of  the 
solvent  itself  for  the  reactivity  classifica¬ 
tion.  Representative  samples  are  not  ob¬ 
tainable  from  an  emission  condensate 
approach  for  processes  with  multiple 
stacks  given  the  range  of  evaporate 
characteristics  of  a  solvents  components. 
Therefore,  this  definition  is  not  equiva¬ 
lent  to  that  specified  In  the  Federal  reg¬ 
ulation  (40  CTR  52.254(k) ) . 

Regulation  3,  Division  3,  contains 
source  operation  exemption  provisions: 
Provided,  That  modem  maintenance  and 
operating  practices  are  used.  Section 
3301.12  exempts  all  printing  presses  ofiier 
than  rotogravure  printing  presses.  Sec¬ 
tion  3302.1  exempts  ovens  used  for  epoxy 
resin  casting.  Section  3302.5  exempts  im- 
heated  solvent  rinsing  containers  and 
unheated  coating  dip  tanks  if  of  100  gal¬ 
lon  capacity  or  less.  Such  exemptions  are 
not  authorized  by  Federal  regulation  (40 
CFR  52.254) . 

The  existing  BAAPCD  control  require¬ 
ments  that  conflict  with  the  regulatory 
amendments  made  on  October  2,  1974, 
are  identified  below: 

Section  1214  dealing  with  the  percent¬ 
age  of  reactive  organic  compounds  in  the 
organic  gas. 

Section  1215  providing  an  exemption 
if  reactive  organic  gas  emissions  are  re¬ 
duced  by  85  percent. 

Finally,  the  analytical  procedures  con¬ 
tained  in  Division  6  of  Regulation  3  have 
not  been  modified  to  reflect  the  require¬ 
ments  of  the  organic  solvent  control  pro¬ 
visions  and  are  not  adequate  to  deter¬ 
mine  the  compliance  status  of  a  source. 
No  provision  is  made  for  determining  the 
concentrations  of  branched  chain  ke¬ 
tones,  aromatic  (xnnpounds  with  8  or 
more  carbon  atmns,  or  the  exempted 
chemical  compounds  (ethylbenzene, 
phenyl  acetate,  and  methyl  benzoate)  as 
specified  in  Section  2032.1.  Die  BAAPCD 
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may  have  established  acceptable  ana- 
l3rtical  procedures  for  the  enforcemoit  of 
this  regulation,  but  they  are  not  con¬ 
tained  In  the  most  recent  submittals  of 
Regulation  3., 

In  summary,  these  conflicting  control 
requirements  and  exemptions  make  the 
organic  solvent  control  requiranents  of 
Regulation  3  less  stringent  than  those 
promulgated  by  EPA,  and  are  the  basis 
for  this  propos^  disapproval.  All  provi¬ 
sions  of  40  cm  52.254  will  remain  in 
effect. 

It  is  also  the  purpose  of  this  notice 
to  propose  disapproval  of  sections  of 
BAAPCD’s  Regulation  3,  dealing  with 
storage  of  organic  liquids,  contained  in 
the  January  10,  1975  submission. 

The  BAAPCD  emission  limitations  for 
storage  of  organic  liquids  (§  3102-3102.6) 
contain  exemption  provisions  for  organ¬ 
ics  which  have  a  headspace  reactivity  of 
5  percent  or  less.  These  sections  can  allow 
the  storage  of  gasoline  in  tanks  without 
a  floating  roof  or  a  vapor  recovery  sys¬ 
tem.  It  is  EPA’s  intention  to  propose  a 
Federal  Regulation  controlling  the  emis¬ 
sions  from  the  storage  of  organic  liquids' 
which  does  not  contain  a  headspace  re¬ 
activity  exemption.  This  action  is  being 
taken  because  National  Ambient  Air 
Quahty  Standards  for  oxidants  are  cur¬ 
rently  being  violated  in  the  San  Fran¬ 
cisco  Bay  Area  Air  Quality  Control 
Region  and  because  the  BAAPCD  regu¬ 
lation  represents  less  control  than  that 
obtained  through  the  application  of  rea¬ 
sonably  available  control  technology. 

Therefore,  it  is  the  purpose  of  this 
notice  to  propose  a  Federal  replacement 
regulation  which  is  identical  to  the 
BAAPCD’s  Regulation  3.  §  3102-3102.6 
without  the  headspace  reactivity  exemp¬ 
tion  provision. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  the  regulations  as 
an  sn*  revision  and.  therefore.  Invites 
public  comment  on  the  State’s  submis¬ 
sion  and  his  proposed  approval  or  dis¬ 
approval. 

Copies  of  the  proposed  revision  are 
available  for  public  Inspection  during 
normal  business  hours  at  the  following 
locations: 

Bay  Area  Air  Pollution  Control  District,  939 
Ellis  Street,  San  Francisco,  California 
94109. 

California  Air  Resources  Board.  1709 — 11th 
Street,  Scu^amento,  California  96814. 
Environmental  Protection  Agency,  Region 
IX,  100  Califomla  Street,  San  Francisco, 
California  94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library).  401  M  Street,  SW., 
Washington,  D.C.  20^0. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra¬ 
tor;  Attention;  Air  and  Hazardous 
Materials  Division;  EPA;  Region  IX; 
100  California  Street;  San  Francisco, 
Califomla  94111.  Relevant  comments  re¬ 
ceived  on  or  before  Fdiruary  28,  1977, 
will  be  ccmsidered. 

CcMnmsats  received  will  be  availaUe 
for  inspection  during  normal  working 


hours  at  the  Region  IX  office  and  the 
EPA  Public  Information  Reference  Unit. 

(See.  110  Clean  Air  Act,  as  amended  (42 
UB.C.  18570-6) ) 

Dated:  January  18,  1977. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 

(FR  Doc.77-2745  Filed  l-27-77;8;45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[  49  CFR  Part  228  ] 

[FRA  Docket  No.  HS-2,  Notice  No.  4] 

CONSTRUCTION  OF  RAILROAD 
EMPLOYEE  SLEEPING  QUARTERS 

Public  Hearing 

On  December  3, 1976,  the  Federal  Rail¬ 
road  Administration  (FRA)  published  in 
the  Federal  Register  a  notice  of  pro¬ 
posed  rulemaking  on  regulations  con¬ 
cerning  the  location  of  railroad  employee 
sleeping  quarters  in  conformity  with  sec¬ 
tion  2(a)(4)  of  the  Hours  of  Service 
Act  (45  U.S.C.  62(a)(4)).  as  amended 
by  section  4  of  the  Federal  Railroad 
Safety  Authorization  Act  of  1976,  Pub.  L. 
No.  94-348,  90  Stat.  818  (41  FR  53070). 
Under  an  extension  published  in  the 
Federal  Register  of  January  14,  1977, 
written  comments  on  the  rulemaking  are 
due  by  February  17,  1977  (42  FR  2994). 
Interim  regulations  Implementing  sec¬ 
tion  2(a)  (4)  are  presently  in  effect  (41 
FR  53028;  December  3,  1976).  FRA  ad¬ 
ministers  and  enforces  the  Hours  of 
Service  Act  imder  section  6(f)  (3)  (A)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(f)  (3)  (A) )  and  a  delega¬ 
tion  from  the  Secretary  of  Transporta¬ 
tion  (49  CFR  1.49(d)). 

The  Association  of  American  Railroads 
has  requested  that  FRA  “conduct  a  hear¬ 
ing  on  the  record  with  the  opportunity 
for  interested  parties  to  question  all 
other  parties, on  matters  of  fact  and 
opinion  contsdned  in  their  respective 
presentations”  to  be  held  “no  sooner 
than  twenty  days  after  the  due  date  for 
the  submission  of  statements  herein,  to 
give  all  parties  adequate  opportimity  to 
examine  the  written  submissions”. 

As  set  forth  In  49  C7FR  Part  211,  the 
FRA  Rules  of  Practice,  it  is  FRA  policy 
that  rulemaking  hearings  are  conducted 
when  required  by  statute  or  when 
deemed  necessary  or  desirable  (see  re¬ 
vision  of  Part  211  at  41  FR  54181;  De¬ 
cember  13,  1976) .  Such  hearings  are  op¬ 
portunities  for  the  oral  presentation  of 
data,  views  and  arguments.  FRA  rule- 
making  hearings  are  not  adversary  pro¬ 
ceedings  and  the  agency  is  not  limited 
to  the  hearing  transcript  or  written  sub¬ 
missions  in  fashioning  final  rules.  49 
CFR  211.25.  Neither  the  Hours  of  Service 
Act  nor  any  statute  which  FRA  admin¬ 
isters  requires  rulemaking  to  be  con¬ 
ducted  “on  the  record  after  opportunity 
for  an  agency  hearing’’  as  that  phrase  is 
employed  In  the  Administrative  Proce¬ 
dure  Act.  Indeed,  the  Hours  of  Service 
Act  does  not  require  that  there  be  any 


opportunity  for  oral  presentations.  How¬ 
ever,  FRA  does  desire  to  receive  the  views 
of  interested  persons  on  this  topic  and  to 
permit  such  exchange  of  views  as  may 
contribute  to  an  informed  agency  judg¬ 
ment. 

Therefore,  FRA  will  conduct  an  infor¬ 
mal  rulemaking  hearing  at  10  a.m.  on 
March  1,  1977,  in  Room  6200,  Nassif 
BuUding,  400  7th  Street,  SW..  Washing¬ 
ton,  D.C.  FRA  believes  that  this  hearing 
date  will  provide  an  ample  opportunity 
for  persons  to  review  the  written  sub¬ 
missions  in  advance  and  prepare  state¬ 
ments  for  presentation  at  the  hearing. 
All  interested  persons  are  invited  to  at¬ 
tend  and  participate. 

The  hearing  will  be  presided  over  by  a 
hearing  officer  designated  by  the  Asso¬ 
ciate  Administrator  for  Safety.  After  an 
introduction  on  the  subject  matter.  Inter¬ 
ested  persons  will  be  invited  to  make  oral 
presentations.  If  necessary  to  assure  full 
participation,  the  hearing  officer  may 
limit  the  duration  of  statements.  To  the 
extent  possible  after  completion  of  initial 
statements,  opportunity  will  be  provided 
for  statements  responsive  to  the  com¬ 
ments  of  other  participants.  There  will 
be  no  cross-examination  of  persons  mak¬ 
ing  statements.  However,  questions  will 
be  permitted  for  the  purpose  of  clarify¬ 
ing  the  substance  of  any  oral  comment. 

A  transcript  of  the  hearing  will  be  pre¬ 
pared  and  placed  in  the  public  docket.  To 
assist  the  reporter  and  the  hearing  offi¬ 
cer,  any  person  Intending  to  deliver  a 
prepared  statement  is  encouraged  to 
make  four  copies  of  the  statement  avail¬ 
able  to  the  hearing  officer  before  the 
start  of  the  hearing.  Additional  proce¬ 
dures  may  be  announced  at  the  hearing. 

Issued  in  Washington,  D.C.  on  January 
24,  1977. 

Donald  W.  Bennett, 
Associate  Administrator 
for  Safety. 

[FR  Doc.77-2784  Piled  1-27-77:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  So  CFR  Part  33  ] 

SPORT  FISHING 

Proposed  Opening  of  Hillside  National 
Wildlife  Refuge,  Mississippi,  to  Sport 
Fishing 

Notice  is  hereby  given  that  it  Is  pro¬ 
posed  that  50  CJPR  Part  33  be  amended 
by  the  addition  of  the  Hillside  National 
Wildlife  Refuge,  Mississippi,  to  the  list 
of  refuge  areas  open  for  support  fishing, 
which  is  publish^  at  50  (7FR  33.4. 

Pursuant  to  the  authority  of  16  U.S.C. 
668dd(d),  as  redelegated  to  the  Director 
of  the  United  State  Fish  and  Wildlife 
Service  at  DM  242.1.1,  the  Director  may 
op«i  refuge  areas  to  sport  fishing  when 
a  determination  has  been  made  that  such 
activity  is  compatible  with  the  major 
purposes  for  which  the  area  was  estab¬ 
lished.  As  a  general  rule,  most  areas 
within  the  National  Wildlife  Refuge  Sys¬ 
tem  are  closed  to  sport  fishing  until  offi¬ 
cially  opened  by  regulation.  It  is  the  pur- 
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pose  of  this  proposed  rulemaking  to  allow 
sport  fishing  on  Hillside  National  Wild¬ 
life  Refuge,  which  is  presently  prohib¬ 
ited. 

Furthermore,  pursuant  to  the  require¬ 
ments  of  section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  (O),  an  environmen¬ 
tal  assessment  has  been  prepared  on  this 
proposal  which  wUl  help  determine 
whether  this  rulemaking  constitutes  a 
major  federal  action  significantly  affect¬ 
ing  the  human  environment.  A  copy  of 
this  assessment  is  available  at  the  ad¬ 
dress  below. 


PROPOSED  RULES 


The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Therefore,  in¬ 
terested  persons  may  submit  written 
comments,  suggestions,  or  objections  re¬ 
garding  the  proposed  amendment  to  the 
Director,  U.S.  Pish  and  Wildlife  Service,  ' 
Washington,  D.C.  20240,  on  or  before  ~ 
February  28, 1977.  All  relevant  comments 
received  will  be  considered  by  the  Direc¬ 
tor  prior  to  the  issuance  of  final  rule- 
making. 


Accordingly,  it  is  proposed  to  amend 
§  33.4,  in  Title  50  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

§  33.40  List  of  open  areas,  sport  fisliins. 
•  •  «  •  • 

Mississippi 

HILLSIDE  NATIONAL  WILDLIFE  REFUGE 

•  •  *  •  * 

Dated:  January  24,  1977. 

P.  Eugene  Hester, 

Acting  Director.  United  States 
Fish  and  Wildlife  Service. 

[PR  DOC77-2803  Piled  l-27-77;8:45  am) 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

OREGON  DUNES  NATIONAL  RECREATION 
AREA  ADVISORY  COUNCIL 

Meeting 

The  Oregon  Dunes  National  Recreation 
Area  Advisory  Council  will  meet  on  Fri¬ 
day,  March  18,  1977,  at  10  am,  in  the 
NRA  Headquarters  Conference  Room  at 
855  Highway  Avenue,  Reedsport,  Oregon. 

The  purpose  of  the  meeting  will  be  to 
review  the  Final  EIS  for  the  Manage¬ 
ment  Plan  and  Wilderness  Suitability 
Report  and  to  discuss  the  ORV  closure 
that  went  into  effect  on  January  1,  1977, 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Lorraine  Potter,  855  Highway  Avenue, 
Reedsport,  Oregon  97467.  The  telephone 
number  is  (503)  271-3611.  Written  state¬ 
ments  may  be  filed  with  the  Council  be¬ 
fore  or  after  the  meetings. 

The  Council  has  established  the  follow¬ 
ing  rules  for  public  participation.  Any 
member  of  the  public  who  wi^es  to  speak 
must  be  recognized  by  the  Council  Chair¬ 
man.  The  Chairman  will  decide  the  time 
when  public  participation  will  take  place. 

Robert  L.  Schrenk, 

Area  Ranger. 

January  21,  1977, 

(PR  Doc.77-2749  Piled  1-27-77:8:45  am) 

ARCHITECTURAL  AND  TRANSPOR¬ 
TATION  BARRIERS  COMPLIANCE 
BOARD 

NATIONAL  ADVISORY  COMMITTEE  ON 
AN  ACCESSIBLE  ENVIRONMENT 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  that 
meeting  of  the  National  Advisory  Com¬ 
mittee  on  an  Accessible  Environment  will 
be  held  on  February  12-13,  9  a  m.,  at  the 
Stouffer’s  Denver  Hotel,  3203  Quebec 
Street,  Denver,  Colorado,  80207. 

The  National  Advisory  Committee  on 
an  Accessible  Environment  is  established 
under  the  1974  amendments  to  the  Re- 
habUitation  Act,  Pub.  L.  93-516,  29 
U.S.C.  792  et  seq.  The  Committee  is  es¬ 
tablished  to  provide  advice,  guidance, 
and  recommendations  to  the  Architec¬ 
tural  and  Transportation  Barriers  Com¬ 
pliance  Board  in  carrying  out  its  fimc- 
tions. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  On  the  first  day 
the  Committee  Chairman  will  discuss 
activities  since  the  previous  meeting  and 
call  for  government  spokespersons  to 


report  on  program  activities  and  plans 
of  the  Architectural  and  Transportation 
Barriers  Compliance  Board.  On  the  sec¬ 
ond  day.  the  Committee  will  discuss 
compliance  and  related  procedures.  The 
proposed  afternoon  agenda  calls  for  the 
Committee  to  discuss  its  organization  and 
plans  for  future  procedures. 

Persons  interested  in  attending  the 
meeting  should  contact  Ms.  Laurinda 
Street,  SW..  Washington.  D.C.  20201, 
Transportation  Barriers  Compliance 
Board.  Mary  E.  Switzer  Building.  330  C 
Street,  SW..  Washington.  D.C.  20201, 
telephone  (202)  245-1801. 

James  S.  Jeffers, 
Executive  Pirector,  Architec¬ 
tural  and  Transportation  Bar¬ 
riers  Compliance  Board. 

(FR  Doc.77-2799  FUed  1-27-77:8:48  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  27573:  Agreement  C.A.B.  26095,  R-1 
through  R-12:  Agreement  C.A.B.  26176; 
Agreement  C.A.B.  26191;  Order  77-1-1361 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  North  Atlantic 
Cargo  Rates;  Order  on  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  24th  day  of  January  1977. 

By  Order  76-12-98,  December  16,  1976.' 
the  Board  generally  approved  an  agree¬ 
ment  among  the  carrier  members  of  the 
International  Air  Transport  Association 
(lATA)  establishing  North  Atlantic  car¬ 
go  rates  through  September  30,  1977. 
A  joint  petition  for  reconsideration  has 
been  submitted  by  Trans  International 
Airlines,  Inc.  (TIA),  and  World  Airways. 
Inc.  (World). 

In  their  petition,  TIA  and  World  sub¬ 
mit  that  in  approving  new  high  weight- 
break  (10,000  and  34,000  kg.)  si>ecific 
commodity  rates  as  part  of  the  subject 
lATA  agreement  the  Board  included  in 
footnote  13  of  the  order  a  “gratuitous 
statement  regarding  the  relationship  be¬ 
tween  cargo  charter  costs  and  the  costs 
of  high  weightbreak  scheduled  cargo 
services’’,  which  petitioners  allege  has 
no  evidentiary  basis  in  the  record  and 
appears  to  prejudge  important  issues  in 
the  Transatlantic  FAK  Contaainer  and 
Charter  Freight  Rates  Investigation, 
Docket  27557.'  TIA  and  World  request 
the  Board  to  delete  footnote  13  from  the 
order;  and  further  request  the  Board  to 
supply  interested  parties  in  Docket  27557 
with  copies  of  Board  studies  or  other 
information  on  which  the  alleged  con¬ 
clusions  in  footnote  13  were  based,  for 
examination  and  rebuttal  in  the  Trans¬ 


atlantic  FAK  and  Charter  Rates  Inves¬ 
tigation  to  avoid  an  ex  parte  deter¬ 
mination  on  a  critical  matter  in  that 
proceeding.  TIA  and  World  allege  fur¬ 
ther  that  it  is  inappropriate  for  the 
Board  to  reach  even  tentative  conclu¬ 
sions  on  the  issue  of  relative  costs  of 
cargo  charter  and  scheduled  services; 
and  that  even  the  final  sentence  of  the 
challenged  footnote,  stating  that  the  is¬ 
sue  will  be  decided  in  Docket  27557,  in 
no  way  diminishes  the  prejudicial  at¬ 
mosphere  created  by  these  alleged  ten¬ 
tative  conclusions. 

The  Board  has  concluded  to  deny  the 
petition.  The  challenged  language  in 
footnote  13  is  not  based  on  any  ex  parte 
or  other  “studies”  or  information  con¬ 
cerning  the  costs  of  cargo  charters  vs. 
scheduled  cargo  operations,  and  makes 
no  conclusion,  tentative  or  otherwise,  as 
to  their  relative  levels.  It  is  clear  from  the 
language  used,  that  no  issues  have  been 
predetermined  by  Order  76-12-98  and 
that  all  pertinent  Issues  will  be  deter¬ 
mined  on  the  basis  of  the  record  in 
Docket  27557. 

Accordingly,  it  is  ordered.  That: 

The  petition  of  Trans  International 
Airlines,  Inc.,  and  World  Airways,  Inc., 
for  reconsideration  of  Order  76-12-98  be 
and  hereby  is  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-2822  Filed  1-27-77; 8:45  sm| 


>  Footnote  13  an  page  9  of  Order  76-12-98 
reads  as  follows: 

As  indicated  above,  the  pew  high-weight- 
break  SCR’s  would  be  set  at  levels  equivalent 
to  the  new  minimum  charter  rates.  It  is  rec¬ 
ognized  that  the  board  has  previously  taken 
the  position  that  rates  for  scheduled  serv¬ 
ices  should  generally  be  priced  at  higher 
levels  than  those  for  charter  services,  in  view 
of  the  lower  load  factors  and  higher  unit 
costs  associated  with  scheduled  services. 
However,  under  many  circumstances,  such  as 
the  critical  time  requirements  of  the  char¬ 
terer,  the  possibility  of  unusual  shipment 
characteristics,  the  one-way  nature  of  cargo 
charter  flights,  as  well  as  the  off -route  opera¬ 
tions  frequently  experienced,  and  in  general 
the  difflclty  of  arranging  crews  and  equip¬ 
ment  to  satisfy  the  requirements,  it  may 
not  be  unreasonable  to  expect  that  the  costs 
of  cargo  charter  service  are  somewhat  higher 
than  those  of  scheduled  service.  We  would 
emphasize  that  these  factors  as  well  as  others 
are  the  subject  of  the  ongoing  Transatlantic 
FAK  Container  and  Charter  Freight  Kates 
Investigation,  Docket  27557,  and  will  be  de¬ 
termined  in  that  proceeding.. 
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[Order  77-1-130;  Docket  27573;  Agreement 
C  A  B.  26384) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Jan¬ 
uary  24, 1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreement  names  an  additional 
specific  commodity  rate  as  set  forth  be¬ 
low,  reflecting  reductions  from  general 
cargo  rates;  and  was  adopted  pursuant 
to  unprotested  notice  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
January  12, 1977. 

Specific 

Commodity 


Item  No.  Description  and  rate 

0003 _  Foodstuffs,  spices,  and  bever¬ 


ages,  excluding  caviar  and 
hatching  eggs,  232  cents 
per  kilograms,''  minimum 
weight  200  kg  222  cents 
per  kilograms,*  minimum 
weight  500  kg  from  Johan¬ 
nesburg  to  New  York. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered,  'That: 

Agreement  C.A.B.  26384  is  approved, 
provided  that  (a)  approval  shall  not  con¬ 
stitute  approval  of  the  specific  commod¬ 
ity  descriptions  contained  therein  for 
purposes  of  tariff  publications;  (b)  tariff 
filings  shall  be  marked  to  become  effec¬ 
tive  on  not  less  than  30  days’  notice  from 
the  date  of  filing;  and  (c)  where  a  speci¬ 
fic  commodity  rate  is  published  for  a 
specified  minimum  weight  at  a  level  lower 
than  the  general  commodity  rate  appli¬ 
cable  for  such  weight,  and  where  a  gen¬ 
eral  commodity  rate  is  published  for  a 
greater  minimum  weight  at  a  level  lower 
than  such  specific  commodity  rate,  the 
specific  commodity  rate  shall  be  extended 
to  all  such  greater  minimum  weights  at 
the  applicable  general  commodity  rate 
level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  unless  within  such  period  a  peti¬ 
tion  for  review  is  filed  or  the  sioard 


'  Expires  March  31,  1978. 


gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

James  L.  Deegan, 
Chief,  Passenger  and  Cargo 
Rates  Division,  Bureau  of 
Economics. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.77-2825  Piled  l-27-77;8;45  am] 


[Order  77-1-126;  Docket  29860] 

TRANS  WORLD  AIRLINES,  INC. 

Category  Y  Tariffs;  Order  Denying  Petition 
for  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  21st  day  oi  January,  1977. 

The  Board,  by  Order  76-10-48,  served 
October  12,  1976,  suspended  the  Cate¬ 
gory  Y  tariffs  *  of  Trans  World  Airlines, 
Inc.  (TWA)  pending  an  investigation. 
A  petition  for  reconsideration  was  filed 
by  TWA  on  October  22,  1976,  and  an¬ 
swers  by  Pan  American  World  Airways, 
Inc.  (Pan  Am)  and  Member  Carriers  of 
the  National  Air  Carrier  Association 
(NACA)  were  filed  in  opposition. 

TWA  alleges  that  the  Board’s  findings 
that  its  Category  Y  services  present  the 
possibilities  of  regular  passenger  dis¬ 
placement  during  peak  travel  periods 
and  self -diversion  of  Category  A  and  Z 
traffic  are  speculative  and  unsupportable. 
Despite  its  inability  to  conduct  Category 
B  charter  flights  as  alternative  service, 
TWA  argues  that  the  problem  of  dis¬ 
placement  of  regular  fare  traffic  by  Cate¬ 
gory  Y  traffic  is  no  different  in  the  case 
of  TWA  than  in  the  cases  of  Pan  Am 
and  Northwest  Airlines  Inc.  (North¬ 
west)  ,  whose  Category  Y  tariffs  were  not 
suspended.  The  carrier  claims  that  the 
scheduling  procedures  it  has  arranged 
with  the  Department  of  Defense  (DOD) 
prevent  anticipated  conflicts  between 
Category  Y  traffiic  and  regular  traffic, 
and  that  a  Category  Y  tariff  provision 
allows  for  reaccommodation  of  the  mili¬ 
tary  passengers  on  later  flights  when 
there  is  conflict.  Regarding  the  Board’s 
conclusion  that  higher  fare  Category  A 
and  Z  traffic  could  be  diverted  to  TWA’s 
proposed  Category  Y  service,  TWA  ar¬ 
gues  that  this  is  not  a  problem  unique 
to  TWA,  and  that  all  of  the  projected 
Category  Y  passengers  will  be  "new” 
traffic,  and  will  not  consist  of  diverted 
Category  A  or  Z  passengers. 

Pan  Am  and  NACA  concur  in  the 
Board’s  decision  to  suspend  'TWA’s  tariff 
and  urge  the  Board  to  deny  TWA’s  peti¬ 
tion  for  reconsideration.  Pan  Am  argues 
that  the  New  York-Mediterranean  routes 
are  not  suited  for  Category  B  opera¬ 
tions,  and  that  in  the  absence  of  a  Cate¬ 
gory  Y  program  all  of  the  military  traffic 


*  Local  Military  Passenger  Fares  Tariff  No. 
MAC-1  CAD.  No.  308,  filed  September  1, 
1976  to  become  effective  October  1,  1976.  The 
suspension  was  made  effective  December  1, 
1976. 


would  move  on  Category  Z  service.  In 
addition.  Pan  Am  argues  that  Category 
Y  should  be  limited  to  a  true  substitution 
for  Category  B  services,  and  that  TWA’s 
tariff  represents  an  attempt  by  DOD  to 
expand  Category  Y  in  order  to  secure  the 
advantages  of  scheduled  service  at 
planeload  charter  rates. 

Upon  consideration  of  the  petition 
and  answers,  we  find  that  TWA  has  not 
raised  sufficient  facts  to  warrant  recon¬ 
sideration  of  Order  76-10-48.  TWA’s 
allegation  that  the  Category  Y  passen¬ 
gers  will  be  “new”  traffic  is  unsubstan¬ 
tiated  by  any  data,  and  the  remainder 
of  TWA’s  arguments  do  not  contain  any 
information  about  military  procure¬ 
ment  of  civilian  airlift  or  the  Category  Y 
program  in  particular  that  was  not  con¬ 
sidered  previously.  Thus,  TWA  has  failed 
to  demonstrate  error  in  the  Board’s  con¬ 
clusion  that  there  are  significant  differ¬ 
ences  between  the  circumstances  sur¬ 
rounding  the  "TWA  Category  Y  proposal 
and  those  of  Pan  Am  and  Northwest, 
and  that  these  differences  require  sus¬ 
pension  of  the  TWA  tariff. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  Sections  204(a),  403,  404, 
and  1002  thereof. 

It  is  ordered.  That: 

The  petition  filed  by  Trans  World  Air¬ 
lines,  Inc.  for  reconsideration  of  Order 
76-10-48  be  and  hereby  is  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

Minetti  and  West,  members,  concur¬ 
ring; 

We  concur  in  the  decision  to  deny 
the  petition  for  reconsideration.  We  con¬ 
tinue  to  object,  however,  to  the  majority’s 
insistence  on  distinguishing  this  tariff 
from  those  of  Northwest  and  Pan  Ameri¬ 
can  which  we  would  have  suspended. 
See  our  concurring  statement  to  Order 
76-10-48,  September  30,  1976;  our  dis¬ 
sent  from  Order  76-3-45,  March  8,  1976; 
and,  our  concurrence  and  dissent  in 
Order  75-7-104,  July  22,  1975. 

O.  Joseph  Minetti. 

Lee  R.  West 

]FR  Doc.77-2874  PUed  l-27-77;8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Defense  to  fill  by  non- 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Deputy 
Assistant  Secretary  (Near  East,  African 
and  South  Asian  Affairs),  ODAS  (Near 
Eastern,  Africa  and  South  Asian  Af- 
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fairs) ,  OASD  (International  Secvirity  Af¬ 
fairs)  ,  OCBce  of  the  Secretary  of  Defense. 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.77-2629  Filed  l-27-77;8;45  am] 


CIVIL  SERVICE  COMMISSION 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  (hvil 
Service  Commission  authorizes  the  Exec¬ 
utive  Office  of  the  President  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
Director,  Natural  Resources  and  Com¬ 
mercial  Services,  Office  of  the  Director, 
Office  of  Science  and  Technology  Policy. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.77-2562  FUed  l-a7-77;8:45  ami 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Exec¬ 
utive  Office  of  the  President  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Execu¬ 
tive  Secretary,  Federal  Coordinating 
Council  for  Science,  Engineering,  and 
Technology.  Office  of  the  Director,  Office 
of  Science  and  Technology  Policy. 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR Doc .77-2553  Filed  l-27-77;8:45  em] 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Grant  of  Authority  to  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Ex¬ 
ecutive  Office  of  the  President  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  As¬ 
sistant  Director  for  Human  Resources, 
Social  and  Economic  Services,  Office  of 
the  Director,  Office  of  Science  and  Tech- 
nologj’  Policy. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-2564  FUed  l-24-77;8:45  am) 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Ex¬ 
ecutive  Office  of  the  President  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  As¬ 
sistant  Director.  National  Security  Af¬ 
fairs,  Office  of  the  Director.  Office  of  Sci- 
ev.ce  and  Technology  PoUcy. 

'  United  States  Civil  Serv¬ 

ice  Commission, 

J.vMEs  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-2555  Filed  l-27-77;8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  UST.  1977 
Additions 

Notice  of  proposed  additions  to  Pro¬ 
curement  List  19T7,  November  18,  1976 
(41  FR  50975)  of  the  commodity  and 
service  listed  below  was  published  in  the 
Federal  Register  on  December  3,  1976 
(41  FR  53126)  and  November  30.  1976 
(41  FR  52512). 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  deter¬ 
mined  that  the  commodity  and  service 
listed  below  ate  suitable  for  procurement 
by  the  Government  under  Pub.  L.  92-28. 
85  Stat.  77.  Accordingly,  they  are  here¬ 
by  added  to  the  Procurement  List. 

Class  5940 

Terminal  Lug  (SH),  5940-00-549-6581. 

SIC  7542 

Vehicle  Detailing  (SH).  Duluth,  Minnesota, 
plus  10-mile  radius. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
(FR  Doc.77-2604  Filed  l-27-77:8r45  am) 


PROCUREMENT  LIST  1977 
Deletions 

Notice  of  propo.sed  deletions  from  Pro¬ 
curement  List  1977,  November  18.  1976 
(41  FR  50975*  was  published  in  the  Fed¬ 
eral  Register  on  December  10,  1976  (41 
FR  54021*. 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de¬ 
termined  tliat  the  commodity  and  service 
listed  below  are  no  longer  suitable  for 
procurement  by  the  Government  under 
Pub.  L.  92-28,  85  Stat.  77.  Accordingly, 
they  are  hereby  deleted  from  the  Pro¬ 
curement  List. 

Class  3990 

Cap.  Wood. 

3990-00-366-6824. 


SIC  7331 

Mailing  Service.  U.S.  Coast  Guard  Academy. 
New  London.  Connecticut. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
|FR  Doc.77-2789  Filed  1-27-77:8:45  ami 


PROCUREMENT  LIST  1977 
Proposed  Deletion 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat.  77 
of  the  proposed  deletion  of  the  follow¬ 
ing  service  from  Procurement  List  1977. 
November  18,  1976  (41  FR  50975). 

SIC  7331 

Mailing  Service,  Center  for  Disease  Control. 
Bethesda,  Maryland. 

Comments  and  views  regarding  the 
proposed  deletion  may  be  filed  with  the 
Committee  on  or  before  March  2.  1977. 
Communications  should  be  addressed  to 
the  Executive  Director.  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped.  2009  Fourteenth 
Sreet  North.  Suite  610,  Arlington. 
Virginia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.77-2788  Filed  1-27-77:8:45  am) 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

RECEIVED  FROM  JANUARY  17 

THROUGH  JANUARY  21.  1977 

Environmental  impact  statements  re¬ 
ceived  by  the  CouncU  on  Environmental 
Quality  from  January  17  through  Janu¬ 
ary  21,  1977.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement  sum¬ 
mary.  Under  Council  Guidelines  the  min¬ 
imum  period  for  public  review  and  com¬ 
ment  on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  availa¬ 
bility.  (March  14,  1977).  The  thirty  (30) 
day  period  for  each  final  statement  be¬ 
gins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  comment¬ 
ing  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  w’ill  also  be  available 
at  10  cents  per  page  from  the  Environ¬ 
mental  Law  Institute.  1346  Connecticut 
Avenue.  Washington.  D.C.  20036. 

Department  of  Agriculture 

Contact:  Coordinator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary, 
U.S.  Department  o&  Agriculture,  Room  359-A. 
Washington.  D  C.  20250,  202-447-3965. 

FOREST  SERVICE 

Final 

William  B.  Bankhead  National  Forest  Tim¬ 
ber  Plan,  Winston.  Lawrence,  and  Franklin 
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Counties,  Ala.,  January  19:  Proposed  is  the 
Implementation  of  a  Timber  Management 
Plan  for  the  William  B.  Bankhead  National 
Forest  covering  the  period  July  1,  1976  to 
September  30,  1986.  The  Bankhead  National 
Forest  contains  179,294  acres  of  which  162,728 
acres  are  classified  as  commercial  forest  land. 
The  plan  proposes  even-aged  forest  manage¬ 
ment  for  that  part  of  the  Forest  which  is 
suitable  for  sustained  yield  timber  produc¬ 
tion  and  not  reserved  for  some  other  use. 
Average  anmial  potential  yield  is  10.4  mil¬ 
lion  board  feet  of  saw  timber  and  2,279 
thousand  cubic  feet  of  small  roundwood 
products.  Negative  impacts  include  loss  of 
pleasing  forest  scenery  and  temporary  in¬ 
creases  in  turbidity  and  stream  flow.  Com¬ 
ments  made  by:  FPC,  USDA,  AHP,  COE, 
DOI,  HEW,  ERDA,  and  EPA.  (ELR  Order  No. 
70077.) 

Santa  Fe  National  Forest,  Geothermal 
Leasing,  Rio  Arriba  and  Sandoval  Countier, 
N.  Mex.,  January  19:  Proposed  is  the  leasing 
of  a  51,571  acre  Known  Geothermal  Resource 
Area  (KGRA)  in  Santa  Fe  National  Forest 
and  a  29,000  acre  area  of  noncompetitive  leas¬ 
ing  interest  outside  the  KGRA.  The  State¬ 
ment  also  covers  a  larger  area  of  about  496,- 
950  gross  acres  extending  southward  and 
northeastward  known  as  an  area  prospective¬ 
ly  valuable  for  geothermal  resources,  which 
Includes  both  the  KGRA  and  noncompetitive 
area.  Potential  adverse  eflects  include  dis¬ 
placement  of  soils,  removal  of  surface  vege¬ 
tation,  and  changes  in  the  quality  and  quan¬ 
tity  of  water  produced  from  this  area.  Com¬ 
ments  made  by:  DOI,  USDA,  EPA,  DOC  and 
State  and  local  agencies,  and  concerned  citi¬ 
zens.  (ELR  Order  No.  70074.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Oaller,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  202-967^335. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Draft 

Haddock,  Cod,  and  Yellowtall  Flounder, 
Management  Plan,  January  21 :  Proposed  Is  a 
management  plan  for  the  domestic  hstrvest- 
Ing  of  haddock  (Melanogrammus  aeglefinus) , 
cod  (Gadus  Morhua),  and  yellowtall  floun¬ 
der  (Llmanda  ferruglnea)  off  the  Northeast¬ 
ern  United  States.  The^e  fisheries  were  regu¬ 
lated  under  the  terms  of  the  18-member  In¬ 
ternational  Commission  for  the  Northwest 
Atlantic  Fisheries  (ICNAF) ,  as  amended  until 
December  31,  1976,  when  the  D.S.  withdrew 
from  the  convention.  This  plan  proposes  reg¬ 
ulatory  measiu-es  and  restrictions  are  rec¬ 
ommended  regarding  quotas,  fishing  areas, 
mesh  size,  and  minimum  size  limits.  Bene¬ 
ficial  effects  are  expected.  (ELR  Order  No. 
70091.) 

Final 

Seamount  Trawl  Fishery  Resources,  Pre¬ 
liminary  Management  Plan,  January  21;  The 
proposed  action  sets  forth  a  preliminary  man¬ 
agement  plan  for  the  seamount  trawl  fishery 
resources  in  the  western  Pacific  Region  (Ha¬ 
waii,  Guam,  and  American  Samoa).  There  Is 
prerently  no  U  S.  harvesting  of  armorheads 
or  alfonsins  Armorheads  make  up  over  90% 
of  the  foreign  trawl  catches  on  the  sea¬ 
mounts;  alfonsins  are  only  a  minor  constitu¬ 
ent.  The  .proposed  action  temporarily  re¬ 
stricts  the  foreign  harvest  to  a  2,000  metric 
tons  catch  ouota,  which  may  be  taken  with 
a  trawling  effort  not  to  exceed  60  vessel -days, 
beginning  March  1,  1977.  Comments  made 
by:  COE,  EPA,  Japanese  fishing  agency,  and 
University  of  Hawaii.  (ELR  Order  No.  70085.) 

Western  Pacific  Precious  Corals,  Prellml- 
nary  Management  Plan,  January  21;  This 
statement  sets  forth  a  Preliminary  Manage¬ 
ment  Plan  for  the  precious  coral  resources  of 
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the  Western  Pacific  Region  (Hawaii,  Guam, 
and  American  Samoa).  The  proposed  action 
prohibits  the  direct  foreign  harvest  of  pre¬ 
cious  corals  from  any  bed  In  the  zone  until 
such  bed  has  been  surveyed  and  scientifically 
assessed,  and  imtll  the  level  of  surplus  yield 
for  foreign  vessels  has  been  determined.  The 
action  also  prohibits  the  incidental  killing  or 
harvesting  of  precious  corals,  except  when 
the  same  Is  judged  by  the  Secretary  of  Com¬ 
merce  to  not  seriously  damage  U.S.  Interests. 
Comments  made  by;  DOC,  COE,  Japanese 
fishery  agency,  and  concerned  persons  and 
groups.  (ELR  Order  No.  70086.) 

E.  Bering  Sea  and  Gulf  of  Alaska  Shrimp, 
Preliminary  Management  Plan,  January  21: 
Proposed  is  the  adoption  and  implementation 
of  a  preliminary  fishery  management  plan 
for  northern  pandalid  shrimp  in  the  eastern 
Bering  See  and  Gulf  of  Alaska.  No  foreign 
fishery  is  to  be  permitted  since  the  domestic 
fishery  has  the  ciqiacity  and  desire  to  har¬ 
vest  the  total  allowable  catch  of  50,000  metric 
tons.  Foreign  application  to  continue  the 
fishery  is  anticipated.  Comments  made  by: 
COE,  DOI,  USDA,  USCG,  EPA,  STAT,  DOT, 
and  State  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  70087.) 

High  Seas  Salmon  Fisheries  of  Japan, 
Preliminary  Management  Plan,  January  21: 
Proposed  Is  the  adoption  and  implementation 
of  a  preliminary  fishery  management  plan  for 
the  salmon  of  UH.  origin  taken  In  the  high 
seas  salmon  fishery  of  Japan.  Although  the 
Fishery  Conservation  and  Mamagement  Act  of 
1975  (PXi.  94-265)  would  require  no  allow¬ 
able  catch  of  salmon  by  Japan  within  the 
U.S.  fishery  zone  and  beyond,  the  North  Pa¬ 
cific  Fisheries  Treaty  mnains  In  force  until 
one  year  after  any  signatory  nation  gives 
notice  of  Its  Intention  of  terminating  the 
Convention.  Consequently,  the  foreign  fish¬ 
ery  for  the  hlghseas  can  be  expected  to  con¬ 
tinue  at  least  through  the  1977  season.  Com¬ 
ments  made  by:  EPA,  USCG,  2  State  and  local 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  70088.) 

Pacific  Coast  Troll  Salmon  Fishery,  Pre¬ 
liminary  Management  Plan,  January  21 :  Pro¬ 
posed  is  the  adoption  and  implementation  of 
a  preliminary  fishery  management  plan  fm; 
the  troll  salmon  fishery  of  the  Pacific  Coast. 
The  purpose  of  the  plan  Is  to  manage  the 
troll  salmon  fishery  off  the  coast  of  the  U.S. 
for  the  optimum  sustainable  yield,  and  to 
allocate  harvest  between  domestic  and 
foreign  fishermen.  The  plan  recommends  that 
there  be  no  decision  on  the  total  allowable 
levels  of  foreign  (Canadian)  fishing  until  a 
new  salmon  treaty  is  consummated.  Com¬ 
ments  made  by:  USCG,  EPA,  and  State  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  70090.) 

Trawl  Fishery  of  the  Washington-Oregon- 
Californla  Region,  ITeliminary  Management 
Plan,  Washington,  Oregon,  and  California, 
January  21 :  The  proposed  action  Is  to  adc^t 
and  implement  a  preliminary  fishery  man¬ 
agement  plan  for  the  trawl  fishery  of  Wash¬ 
ington,  Oregon,  and  California.  Specific  TACs 
are  given  for  Pacific  hake  (1S0,(X)0  metric 
‘tons),  rockfishes  (19,000  metric  tons), 
flounders  (31,100  metric  tons),  sablefish 
(7,000  metric  tons),  and  jack  mackerel  (55,000 
metric  tons) .  Conservation  and  management 
measures  recommended  are  designed  to  reg¬ 
ulate  the  foreign  fisheries  and  preserve  op¬ 
tions  for  UJS.  entry  when  economic  condi¬ 
tions  permit.  Comments  made  by:  USCG, 
EPA,  and  State  and  local  agencies,  and  con¬ 
cerned  citizens.  (ELR  Order  No.  70089.) 

Department  or  Defense 

ARMY 

Contact;  Mr.  George  A.  Cunney,  Jr.,  Acting 
Chief,  Environmental  Office,  Directorate  'Of 
Installations,  Office  of  the  Deputy  Chief  of 


Staff  for  Logistics,  Washington,  D.C.  20310, 
(202)— OX  4-4269 

Supplement 

Fort  Bel  voir  Family  Housing  Project  (S-1) 
Fairfax  County,  Va.,  January  21 ;  This  state¬ 
ment  supplements  a  final  EIS  filed  with  CEQ 
in  May  1976.  Proposed  Is  the  construction  of 
444  four  bedromn  units  of  family  housing  for 
members  of  the  Army,  Navy,  and  Coast  Guard 
stationed  in  the  Washington,  D.C.  area.  This 
Is  a  reduction  of  1,856  units  from  the  total 
reported  in  the  final  EIS.  Adverse  Impacts 
include  destruction  of  90  acres  of  wildlife, 
slight  Increases  In  air  and  noise  pollution, 
increased  stOTm  water  run-off,  increased 
traffic,  and  increased  strain  on  some  service 
facilities  at  the  Fort.  (ELR  Order  No.  70084) 

Department  of  Defense 
ARMY  corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attn: 
DAEN-CWRr-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  S.W.,  Washington, 
D  C.  20314,  (202) -693-6795. 

Draft 

Mamaroneck,  Sheldrake,  Byram  R.’s  Flood 
Control,  New  York  and  Connecticut:  Pro¬ 
pped  Is  a  flood  control  plan  for  the  Mama- 
rcneck  and  Sheldrake  Rivers  Basin  (Village 
and  Town  of  Mamaroneck,  N.Y.)  and  for 
Byram  River  Basin  (Greenwich,  Connecti¬ 
cut  and  Port  Chester,  N.Y.).  Hie  project  Is 
broken  down  into  four  component  parts: 
Village  of  Mamaroneck -Mamaroneck  River, 
Village  of  Mamaroneck-Sheldrake  River, 
Town  of  Mamaroneck-Sheldrake  River,  and 
Port  Chester  and  Greenwich-B]rram.  Each 
respective  section  Is  discussed  at  length.  Ad¬ 
verse  effects  Include  removal  of  vegetation, 
and  some  loss  of  fish  and  wildlife  habitat. 
(New  York  District)  ELR  ORDER  No.  70076) 

Coal  Transfer  Facility,  Ohio  R.  Mile  314A, 
Lawrence  County,  Ohio,  January  18:  Pro¬ 
posed  Is  the  construction,  operation,  and 
maintenance  of  a  proposed  coal  loading  fa¬ 
cility  consisting  of  a  floating  dock  made  up 
of  two  barges,  a  crusher,  and  a  conveyor  sjrs- 
tem.  Coal  from  the  TTi-State  area  would  be 
delivered  to  the  facility  by  truck  over  exist¬ 
ing  roads,  dumped  Into  a  25-foot  square  bln, 
and  moved  by  an  enclosed  conveyor  to  the 
crusher.  The  coal  would  then  be  moved  by  an 
enclosed  conveyor  equipped  with  side  boards 
and  a  catch  pan  to  the  barges.  Adverse  ef¬ 
fects  Include  some  Increase  In  water  pollu¬ 
tion  to  the  Ohio  River.  (Huntington  Dis¬ 
trict)  (ELR  ORDER  No.  70078) 

Final 

Humboldt  Harbor  and  Bay,  Navigation  Im¬ 
provements,  Humboldt  County,  Calif.,  Janu¬ 
ary  18:  Proposed  are  navigation  channel  Im¬ 
provements  for  Humbolt  Harbor  and  Bay, 
California.  Projected  Improvements  include 
widening  of  three  North  Bay  channel  bends 
up  to  an  additional  200  feet:  deepening  the 
North  Bay,  Samoa  and  Eureka  Channels  to 
35  feet;  widening  part  of  the  Samoa  Channel 
to  400  feet;  and  constructing  a  turning  basin 
at  the  end  of  the  Samoa  Channel.  Project 
implementation  will  necessitate  the  removal 
of  about  two  square  miles  of  benthic  habi¬ 
tat.  Shallow  groundwater  supplies  near  the 
disposal  site  may  become  saline  (San  Fran¬ 
cisco  District).  Comments  made  by:  AHP, 
USDA.  HEW.  DOC,  DOI,  EPA,  state  and  local 
agencies,  and  concerned  citizens.  (ELR  Or¬ 
der  No.  70066). 

Redwood  Shores  Regional  Shopping  Cen¬ 
ter,  Permit,  San  Mateo  County.  Calif.,  Janu¬ 
ary  18:  Mobil  Oil  Estates  Limited,  Redwood 
City,  California,  has  applied  for  a  Depart¬ 
ment  of  the  Army  permit  to  fill  and  do 
storm  drainage  Improvements  on  the  ap- 
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proximately  210-acre  area  and  to  improve 
the  existing  dike  along  Steinberger  Slough 
In  preparation  for  the  eventual  construction 
of  a  regional  shopping  center.  Adverse  ef¬ 
fects  include:  change  in  land  use  from  open 
space  to  mrban  area,  loss  of  levee -impounded 
marshland,  changes  in  sir  and  water  quality, 
change  in  noise  levels,  and  water  runoff  al¬ 
teration  (San  Francisco  District) .  Comments 
made  by:  USDA,  DOC,  HEW,  DOI,  DOT, 
EPA,  state  and  local  agencies,  concerned 
groups  and  persons.  (ELR  order  No.  70068). 

Supplement 

Hawaii  Kai  Marina  (S-1),  Oahu  County, 
Hawaii,  January  17:  The  statement  supple¬ 
ments  a  final  EIS  filed  with  CEQ  in  January 
1976  regarding  permit  actions  in  the  Ha¬ 
waii  Kai  Marina.  The  supplement  introduces 
the  concept  of  the  general  permit  and  con¬ 
ditions  under  which  the  construction  of 
Individual  docks  and  similar  structures  for 
small  boats  In  the  Hawaii  Kai  Marina  will  be 
authorized.  As  discussed  in  the  final  EIS, 
construction  of  boat  docks  In  the  marina 
would  shade  bottom  areas,  limiting  benthic 
growth,  would  possibly  Interfere  with  water 
circulation  and  mixing,  and  would  be  a 
potential  source  of  petrochemical  pollutants. 
(Honolulu  District)  (ELR  Order  No.  70062). 

DEPARTBdSNT  OF  DEFENSE 
NAVT 

Draft 

'  Ready  Missile  Test  Facility,  Project  P-875, 
Ventura  County,  Calif.,  January  19 :  The  pro¬ 
posed  action  is  entitled  Military  Construction 
Project  P-875:  “Ready  Missile  'Test  Facility.*’ 
This  action  involves  the  construction  of  15 
Btnaii  buildings  on  5  acres  of  mudfiat  at  the 
Pacific  Missile  Test  Center.  Point  Mugu,  Cal¬ 
ifornia.  It  will  involve  dredging  about  25,000 
cubic  yards  of  mud  out  of  an  Intertidal  mud- 
fiat  and  filling  It  In  with  about  100,000  cubic 
yards  of  sand.  The  purpose  of  the  project  is 
to  provide  facilities  for  testing  air-launched 
missiles  with  line  warheads  and  motors.  Few 
adverse  effects  are  anticipated.  (ELR  Order 
No.  70080). 

Contact:  Mr.  Peter  M.  McDavitt,  Special 
Assistant  to  the  Assistant  Secretary  of  the 
Navy  (Installations  and  Logistics) ,  Washing¬ 
ton,  D.C.  20350,  202-692-3227. 

Final 

POL  Bulk  Pipelines,  Naval  Supply  Center, 
Norfolk,  Va.,  January  19:  Proposed  Is  the  con¬ 
struction  of  a  10"  multipurpose  (DFM  and 
JP-5)  fuel  line  to  connect  the  2,740,000  bar¬ 
rel  tankage  at  the  UB.  Naval  Bulk  Storage 
Facility,  Craney  Island,  with  the  smaller 
tankage  at  the  Nayal  Station,  Destroyer-Sub¬ 
marine  Piers  (D&S).  and  with  the  contiguous 
Naval  Air  Station.  An  8"  sludge  line  (ballast 
and  only  wastewater)  will  also  be  construct¬ 
ed  connecting  the  Naval  Fuel  Depoot,  Craney 
Island,  with  the  D&S  piers.  Short  term  im¬ 
pacts  to  wtaer  quality  are  expected  from  the 
dredging  and  redistribution  of  sediments. 
Comments  made  by:  COE,  EPA,  DOI,  DOT, 
state  and  local  agencies,  and  concerned  citi¬ 
zens.  (ELR  order  No.  70031.) 

Energy  Research  and  Development 
Adictnistratton 

Contact:  Mr.  W.  Herbert  Pennington.  Of¬ 
fice  of  Assistant  Adminstrator,  E-201,  ERDA, 
Washington,  D.C.  20545,  (301)— 973-4241. 
Draft 

Safety  Research  Experiment  Facilities, 
Idaho  Lab,  Idaho,  January  18:  This  state¬ 
ment  was  prepared  In  support  of  ERDA’s 
proposal  for  legislative  authorization  and  ap¬ 
propriations  f(v  the  Safety  Research  Experi¬ 
ment  Facilities  (SAREF)  Project.  The  pur¬ 
pose  of  the  proposed  project  Is  to  modify 
some  existing  facilities  and  provide  a  new 


test  facility  at  the  Idaho  National  Engineer¬ 
ing  LaboratOTy  for  conducting  fast  breeder 
reactor  (FBR)  safety  experiments,  ffhe  pro¬ 
posed  facilities  provide  tor  the  In-reactor 
testing  of  large  bundles  of  prototypical  FBR 
fuel  elements  under  a  wide  variety  of  con¬ 
ditions.  (ELR  Order  No.  70072). 

Nevada  Test  Site  Testing  Activities,  Nye 
County,  Nev.,  January  18:  This  statement 
considers  underground  nuclear  detonation 
with  yields  of  one  megaton  or  less,  along 
with  the  preparations  necessary  for  such 
detonations  at  the  Nevada  Test  Site  (NTS). 
The  testing  activities  considered  also  in¬ 
clude  other  continuing  and  Intermittent  ac¬ 
tivities,  both  nuclear  and  nonnuclear,  which 
can  best  be  conducted  in  the  remote  and 
controlled  area  of  the  NTS.  Provision  is  also 
made  for  the  study  of  geologic  formations 
at  the  NTS  for  possible  use  In  the  ERDA 
program  for  management  of  commercially 
generated  high-level  radioactive  wastes. 
(ELR  Order  No.  70070). 

Intermed.  Level  Radioactive  Waste  Man¬ 
agement,  Roane  County,  Oak  Ridge,  Tenn., 
January  17:  The  proposed  action  is  the  selec¬ 
tion  of  a  preferred  technique  tar  the  man¬ 
agement  of  intermediate  level  radioactive 
liquid  waste  (ILW)  and  the  construction 
and  operation  of  a  facility  to  implement  the 
technique  at  the  Oak  Ridge  National  Lab¬ 
oratory  (ORNL)  In  Roane  County,  Tennessee. 
Current  ERDA  activities  at  ORNL  annually 
generate  about  2  million  gallons  of  ILW 
which  Is  evaporated  to  reduce  the  volume. 
Three  alternative  management  techniques 
are  assessed:  hydrofracture,  shale-cement 
fixation,  and  glass  fixation.  The  overall  Im¬ 
pact  of  any  of  the  techniques  would  be  ex¬ 
pected  to  be  beneficial,  since  each  would 
remove  large  volumes  of  radioactive  waste 
from  existing  storage  facilities.  (ELR  Order 
No.  70061). 

Fedesal  Energy  Administration 

Contact:  Dr.  Robert  Stern.  Director,  Office 
of  Environmental  Impact,  Federal  Energy 
Administration,  New  Poet  Office  Building, 
Room  7110,  12th  and  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  20461,  202-566-9760. 

Draft 

Kleer  Mine,  SPR,  Van  Zandt  County,  Tex., 
January  21 :  This  statement  Involves  the  im¬ 
plementation  of  the  SlYateglc  Pe^leum  Re¬ 
serve,  Title  I,  Part  B,  of  the  Energy  Policy 
and  Conservation  Act  of  1975  (PIj.  94-163). 
The  Reserve  will  store  150  million  barrels 
of  oil  by  December  of  1978  in  the  Early  Stor¬ 
age  Reserve  (ESR),  and  500  million  barrels 
by  1982  under  the  entire  program.  The  can¬ 
didate  site  discussed  would  be  part  of  the 
ESR  and  would  Involve  storage  of  30  mil¬ 
lion  barrels  of  oil  in  a  conventional  salt 
mine  located  In  Grand  Saline,  Texas.  The 
storage  of  oil  at  Kleer  Mine  would  be  Im¬ 
plemented  at  an  existing  underground  salt 
mine  presently  owned  and  operated  by  the 
Morton  Salt  Company.  (EIR  Order  No. 
70083). 

Department  of  Housing  and  Urban 
Development 

Contact;  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street,  S.W.,  Washington,  D.C.  20410, 
202-755-6308. 

Draft 

Merrillville  Terrace  Multifamily  Project, 
Lake  County,  Ind.,  January  18:  Proposed  Is 
the  development  of  Merrillville  Terrace  bn 
60.2  acres  over  a  period  of  6  years.  The  first 
phase  of  development  will  be  425  multi- 
family  u^ts  (out  of  a  total  of  797)  on  36.33 
acres.  Plans  call  for  an  open  space  recrea¬ 
tion  area  with  clubhouse,  pool,  and  tennis 


courts.  Cconmercial  development  is  planned 
on  17B  acres  adjoining  on  the  west  by  a 
different  developer.  Construction  of  Merrill¬ 
ville  TMrace  will  result  In  slightly  increased 
vehicular  use  of  existing  streets  in  the  area. 
(ELR  Order  No.  70069.)  " 

Memorial  Parkway  Subdivision,  Harris  Co., 
Harris  County,  Tex.,  January  19:  The  pro¬ 
posed  action  is  the  acceptance  for  HUD/  FHA 
mortgage  Insurance  purposes  of  the  1,109- 
acre  Memorial  Parkway  Subdivision  located 
in  Harris  County,  Texas.  When  completed  in 
approximately  6  years,  the  subdivision  will 
contain  3,842  single-family  homes  plus  some 
attached  single-family  and  multi-family 
housing,  and  shopping  and  recreational  facil¬ 
ities.  Adverse  impacts  will  be  removal  of 
agricultural  land  from  production  and  an 
increased  demand  for  fossil  fuels  through 
heavy  dependence  on  the  automobile  for 
transportation.  (ELR  Order  No.  70075.) 

Final 

Trans  Union  Development,  Diamond  Path 
Addition,  Dakota  County,  Minn.,  January  18: 
Developers  of  this  1.200  housing  unit  de¬ 
velopment  propose  that  HUD  provide  mort¬ 
gage  Insurance  for  149  single- family  homes 
in  the  first  stage.  The  development  covers 
322  acres  of  cultivated  agricultural  land.  Ad¬ 
verse  effects  Include  removal  of  farmland 
from  production,  increased  noise  and  air 
pollution,  increased  traffic.  Increased  demand  • 
for  public  services  and  facilities,  and  lack  of 
low  and  moderate  Income  housing.  Com¬ 
ments  made  by:  DOT,  EPA,  OSA,  DOD,  HEW, 
DOI,  (ELR  Order  No.  70067.) 

SECTION  104  (H) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com¬ 
munity  Development  Act.  Copies  may  be  ob¬ 
tained  from  the  office  of  the  appropriate  local 
chief  executive.  (Copies  are  not  available 
from  HUD) . 

Final 

Upper  Ashbury  Rehabilitation  Assistance 
Program,  San  Francisco  Coimty,  Calif.,  Janu¬ 
ary  19:  Proposed  is  the  application  of  Com¬ 
munity  Development  Block  Grant  funds  to 
the  Upper  Ashbury  area  of  San  Francisco, 
containing  approximately  8,700  dwelling 
units  and  8,700  persons.  The  San  Francisco 
Rehabilitation  Assistance  Program  is  a  finan¬ 
cial  assistance  and  code  enforcement  pro¬ 
gram,  designed  to  carry  out  the  City’s  policy 
of  residential  rehabilitation  and  neighbor¬ 
hood  conservation.  The  impacts  of  the  pro¬ 
posed  Upper  Ashbury  program  are  evalu¬ 
ated  in  this  EIS  in  light  of  the  controversy 
in  the  proposed  area  regarding  the  social 
and  economic  impacts  associated  thereto. 
Comments  made  by:  HEW,  HUD,  EPA,  State 
and  local  agencies,  concerned  citizens.  (ELR 
Order  No.  70082.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review.  Room  7260, 
Department  of  the  Interior,  Washington,  D  C. 
20240,  202-343-3801. 

BTTREAXI  OF  RECLAMATION 

Draft 

Coronado  Project,  klarlcopa  County,  Aiiz., 
January  17:  Proposed  is  a  Joint  project,  in¬ 
volving  the  Depcu*tment  of  Interior  and  the 
Department  of  Agriculture,  associated  with 
the  Salt  River  Project’s  proposed  electrical 
generating  plant  at  St.  John’s,  Arizona.  The 
facilities  are  intended  to  meet  the  future 
needs  of  Maricopa  County  and  of  the  “E!aEt- 
em  Mining  Area.”  The  genmitlng  plant,  well- 
fields,  pipelines,  limestone  source,  and  rail¬ 
road  would  occupy  8,516  acres  of  land  and 
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the  transmission  line  would  occupy  526  acres. 
Negative  effects  Include  the  impact  of  access 
roads,  tower  sites  and  staging  areas  on  soils, 
forage,  vegetation,  and  archeologicaJ  re¬ 
sources.  (ELB  Order  No.  70064.) 

Department  of  TransPort.ation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  DepMt- 
ment  of  Transportation,  400  7th  Street,  S.W., 
Washington,  D.C.  20590,  202-426-4367. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft  ■ 

Ocean  Boulevard,  Morris-Ocean  Ave.,  Mon¬ 
mouth  County,  N.J.,  January  19:  Proposed 
is  the  construction  on  new  alignment  9f  an 
urban  highway.  Ocean  Boulevard,  from  its 
pre.sent  terminus  at  Morris  Avenue  north  to 
Ocean  Avenue  (N.J.  Route  36)  in  the  City 
of  Long  Branch,  New  Jersey.  The  total  project 
length  is  approximately  9000  feet  or  1.6  miles. 
The  minimum  right-of-way  of  110  feet  will 
provide  for  a  land-service  facility  with  two 
travel  lanes  plus  paved  shoulders  in  each 
direction  separated  by  a  narrow  grassed  mall. 
Adverse  effects  include  the  displacement  of 
67  to  254  individuals  and  8  to  12  buslnes.ses. 
A  preliminary  4(f)  discussion  is  also  in¬ 
cluded.  (Region  I).  (ELB  Order  No.  70073) 

Relocated  U.S.  32,  Dallas  to  Hickory,  Lin¬ 
coln,  Catawba,  and  Gaston  Counties,  N.C., 
January  18:  Proposed  is  the  construction  of 
a  4-lane  divided  highway  on  new  location, 
connecting  the  existing  improved  section  of 
U.S.  321  at  Dallas,  to  the  existing  (new)  in¬ 
terchange  with  1-40  at  Brookford,  Just  south 
of  Hickory,  North  Carolina.  New  corridor  lo¬ 
cations  under  consideration  vary  from  30  to 
32  miles  in  length.  The  new  roadway  will 
generally  parallel  and  replace  existing  U.S. 
231,  which  extends  about  37  miles  between 
Dallas  and  Brookford.  Adverse  impacts  will 
result  from  taking  homes,  businesses,  farms, 
woodlands,  and  other  natural  areas  for  right- 
of-way.  (Reg^lon  4).  (ELB  Order  No.  70065.) 

Final 

Street  Improvements  (U.S.  122,  U.S.  7) , 
Chicago,  Cook  County,  Ill.,  January  18:  This 
statement  concerns  the  following  roadway 
improvements  in  Chicago,  Illinois:  a  4,600 
ft.  segment  of  Columbus  Drive;  a  3000  ft.  seg¬ 
ment  of  Randolph  Street  between  N.  Mich¬ 
igan  Avenue  and  N.  Lake  Shore  Drive:  a  5,220 
ft.  segment  of  Nort  Lake  Shore  Drive  (US 
122);  and  Wacker  Drive  Extension  (US  7). 
The  project  would  result  in  increased  air, 
water,  and  noise  pollution,  and  the  taking 
of  portions  of  Grant  Park,  Navy  Pier  Park, 
and  the  Lakefront  Promenade,  and  the  Mon¬ 
roe  Street  Yachting  Harbor.  A  4(f)  state¬ 
ment  is  Included.  Comments  made  by:  EPA, 
DOT,  State  and  local  agencies,  concerned 
citizens.  (ELB  Order  No.  70071.) 

Route  36,  St.  Joseph  and  Missouri  River, 
Kansas  County,  Missouri,  January  19:  The 
proposed  action  is  the  acquisition  of  limited 
access  right-of-way  from  the  Missouri  River 
to  17th  Street  in  St.  Joseph,  grading,  multi¬ 
lane  paving,  interchanges,  and  a  six  lane 
bridge  over  the  Missovir  River  from  a  point 
in  Buchannan  Covmty,  Kansas  to  17th  Street 
in  St.  Joseph.  Total  project  length  is  1.6 
miles.  Adverse  impacts  include  the  reloca¬ 
tion  of  77  families  and  22  businesses,  and  the 
reassignment  of  approximately  30  acres  of 
industrial,  commercial  and  residential  land  to 
a  transportation  corridor.  Comments  made 
by:  HUD,  DOI,  EPA,  HEW,  USDA,  DOT,  COE, 
State  and  local  agencies,  concerned  citizens. 
(ELR  Order  No.  70079.) 

DAvm  W.  Tundebman, 
Acting  General  Counsel. 

(FR  Doc.77-2798  Plied  l-27-77;8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

SCIENTIFIC  ADVISORY  BOARD  OF  THE 

ARMED  FORCES  INSTITUTE  OF  PATH¬ 
OLOGY 

Establishment,  Organization  and  Functions 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com-, 
mittee  Act,  notice  is  hereby  given  that 
the  Scientific  Advisory  Board  of  the 
Armed  Forces  Institute  of  Pathology  has 
been  found  to  be  in  the  public  interest  in 
connection  with  the  performance  of  du¬ 
ties  imposed  on  the  Department  of  De¬ 
fense  by  law.  The  Office  of  Management 
and  Budget  has  also  reviewed  the  justi¬ 
fication  for  this  Advisory  Committee 
and  concurs  with  its  reestablishment. 

The  nature  and  purpose  of  the  Sci¬ 
entific  Advisoiy  Board  of  the  Armed 
Forces  Institute  of  Pathology  is  to  serve 
in  the  public  interest  as  a  scientific  ad¬ 
visory  body  to  The  Director,  Armed 
Forces  Institute  of  Pathology,  to  provide 
him  and  his  staff  with  scientific  and 
professional  advice  and  guidance  in 
matters  pertaining  to  operational  pro¬ 
grams,  policies  and  procedures  of  the 
Armed  Forces  Institute  of  Pathology 
central  labftratory  of  pathology  for  the 
Department  of  Defense  and  other  fed¬ 
eral  agencies  with  responsibilities  for 
consultation,  education  and  research  in 
pathology. 

Specifically,  the  advisory  board  will 
serve  in  the  public  interest  by  advising 
The  Director,  Armed  Forces  Institute  of 
Pathology,  on  matters  pertaining  to; 

(a)  The  character,  scope,  and  ade¬ 
quacy  of  educational  and  experimental, 
statistical,  and  morphological  research 
programs  undertaken  by  the  Institute, 
to  include  their  correlation  with  other 
medical  specialties. 

(b)  The  correlation  of  education  and 
research  conducted  in  the  Institute  with 
that  of  other  institutions  to  avoid  un¬ 
necessary  duplication  and  to  facilitate 
the  work  of  the  Institute. 

(c)  The  utilization  for  education  and 
research  purposes  of  the  vast  accumula¬ 
tion  of  pathologic  material  in  the  Insti¬ 
tute  to  include  their  use  in  the  Medical 
Museum. 

(d)  The  character,  scope,  and  ade¬ 
quacy  of  the  technical  and  professional 
training  programs  of  the  Institute  for 
Medical  Department  personnel  and 
others. 

(e)  The  use  of  new  techniques,  equip¬ 
ment  and  scientific  apparatus  in  consul¬ 
tation,  education  and  research. 

(f)  The  character,  size  and  adequacy 
of  consultation  services  to  include  the 
development  and  evaluation  of  new 
pathologic  tests  and  diagnostic  proce¬ 
dures. 

(g)  The  continuation  of  review  for 
quality  control  of  pathologic  diagnoses 
for  the  medical  serWces. 

(h)  Such  other  matters  as  are  deemed 
of  benefit  to  the  Institute. 

In  view  of  the  foregoing,  the  reestab¬ 
lishment  of  the  Scientific  Advisory 
Board  of  the  Armed  Forces  Institute  of 


Pathology  is  in  the  public  interest.  There 
is  no  existing  committee,  agency,  or  ac- 
ti\ity  within  the  Federal  Government 
that  can  perform  the  functions  of  the 
advisory  board. 

In  order  to  assure  balanced  member¬ 
ship,  the  Board  shall  be  composed  of 
not  more  than  20  members,  16  selected 
from  the  civilian  community  on  the  basis 
of  their  national  or  international  prom¬ 
inence  in  medicine  and  science  allied 
to  the  functions  of  the  Institute,  and 
one  representing  the  Professional  Direc¬ 
torate  of  each  military  medical  service 
and  the  Veterans  Administration.  No 
non-Federal  civilian  member  of  the 
Board  shall  be  eligible  to  vote  on  or 
participate  in  any  discussion  or  decision 
of  the  Scientific  Advisory  Board  affecting 
research  projects  of  their  own  or  re¬ 
search  projects  of  the  organization  or 
institution  which  employs  them.  Each 
civilian  member  will  be  appointed  upon 
the  advice  of  the  Director,  Armed 
Forces  Institute  of  Pathology,  and  the 
concurrence  of  the  Institute’s  Board  of 
Governors  by  the  Secretary  of  Defense 
or  his  designee.  The  basic  term  of  office 
of  the  civilian  members  shall  be  two 
years.  No  civilian  member  may  serve 
more  than  two  terms  in  succession. 
Terms  shall  be  staggered  to  provide  a 
rotating  membership.  Federal  members 
shall  be  appointed  by  and  serve  at  the 
discretion  of  their  respective  agencies. 

The  Board  shall  report  to  the  Direc¬ 
tor,  Armed  Forces  Institute  of  Pathol¬ 
ogy.  The  Executive  Officer,  Ai*med  Forces 
Institute  of  Pathology,  who  is  a  full¬ 
time  salaried  Federal  Officer,  shall  serve 
as  the  agency  representative  and  as  Ex¬ 
ecutive  Secretary  of  the  Board  with  full 
authority  to  adjourn  any  meeting  not 
considered  to  be  in  the  public  interest. 

The  Scientific  Advisory  Board  of  the 
Armed  Forces  Institute  of  Pathology 
shall  meet  at  least  once  annually  for  a 
two-day  period.  The  Board  will  operate 
in  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Executive  Order  11769. 
and  implementing  OMB,  DOD  and  DA 
directives  for  Federal  Advisory  Commit¬ 
tees. 

The  Scientific  Advisory  Board  of  the 
Armed  Forces  Institute  of  Pathology 
will  terminate  one  year  from  this  date 
unless  rechartered  for  an  additional  pe¬ 
riod  prior  to  termination. 

Dated:  January  25,  1977. 

Maurice  W.  Roche, 
Director  for  Correspondence  and 
Directives.  OASD  (.Comptroller) . 

[PR  Doc.77-2785  FUed  l-27-7r,8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

ERDA  ADVISORY  COMMITTEES 
Renewal 

January  24,  1977. 

Notice  is  hereby  given  that  the  follow¬ 
ing  ERDA  Advisory  Committees  have 
been  renewed  for  a  2-year  period,  l.e., 
beginning  from  the  date  that  copies  of 
the  charters  have  been  filed  with  the 
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standing  committees  on  Ccmgress  and  the 
Library  of  Congress  (approximately  Feb¬ 
ruary  1,  1977)  and  ending  Pdoruary  1, 
1979; 

A<lvis(H7  Committee  on  OeoUiermal  Energy: 
Committee  of  Senior  Reviewers;  High  En¬ 
ergy  Physics  Advisory  Panel;  Historical 
Advisory  Committee. 

ERDA’s  Procurement  Policy  Advisory 
Committee  has  been  renewed  for  a  1-year 
period,  i.e.,  beginning  from  the  date  that 
copies  of  the  charter  have  been  filed  with 
the  standing  committees  of  Congress  and 
the  Library  of  Congress  (approximately 
February  1, 1977)  and  ending  February  1, 
1978. 

Renewal  of  these  Committees  is  neces¬ 
sary  and  in  the  public  interest.  The  Com¬ 
mittees  will  continue  to  operate  in  ac¬ 
cordance  with  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463) ,  ERDA  policy  and  procedures,  OMB 
Circular  No.  A-63  (Revised),  and  other 
directives  and  instructions  Issued  in  im¬ 
plementation  of  that  Act. 

This  determination  follows  consulta¬ 
tion  with  the  OflSce  of  Management  and 
Budget  pursuant  to  the  relevant  sections 
of  the  Federal  Advisory  Committee  Act 
and  OMB  Circular  No.  A-63  (Revised) . 

Robert  F.  Allntjtt, 

Acting  Advisory  Committee 
Management  Officer. 
[FR  Doc.77-2814  Piled  1-27-77:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

SCIENCE  ADVISORY  BOARD.  TECHNOL¬ 
OGY  ASSESSMENT  AND  POLLUTION 

CONTROL  ADVISORY  COMMITTEE 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Tech¬ 
nology  Assessment  and  Pollution  Control 
Advisory  Committee  will  be  held  begin¬ 
ning  at  9  a.m.,  February  18, 1977,  in  room 
3305,  U.S.  Environmental  Protection 
Agency,  Waterside  Mall,  401  M  Street, 
SW.,  Washington,  D.C. 

This  meeting  is  a  regularly  scheduled 
meeting  of  the  Committee.  The  Commit¬ 
tee  will  draft  a  report  regarding  its  as¬ 
sessment  of  the  quality  of  EJPA’s  research 
and  development  activities  related  to 
pollution  control  technology.  Further,  the 
Conunittee  will  be  briefed  on  relevant 
activities  of  the  Science  Advisory  Board 
and  will  discuss  members  Items  of 
Interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  submit  a  paper  should  contact  Lloyd 
T.  Taylor,  Executive  Secretary,  Tech¬ 
nology  Assessment  and  Pollution  Control 
Advisory  Committee,  (703)  557-7720,  by 
c.o.b.  February  11,  1977. 

Thoicas  D.  Bath, 

Staff  Director. 
Science  Advisory  Board. 

JFR  Doc.77-2747  Piled  1-27-77:8:45  amj 


SCIENCE  ADVISORY  BOARD.  ENVIRON¬ 
MENTAL  POLLUTANT  MOVEMENT  AND 
TRANSFORMATION  ADVISORY  COMMIT¬ 
TEE 

Open  Meeting 

In  accordance  with  Pub.  L.  92-463,  the 
Federal  Advisory  Cwnmittee  Act,  notice 
is  hereby  given  of  an  open  meeting  of 
the  Environmental  Pollutant  Movement 
and  Transformation  Advisory  Committee 
of  the  Science  Advisory  Board  of  the 
U.S.  Environmental  Protection  Agency. 
The  meeting  is  scheduled  for  February 
14,  15  and  16,  1977,  and  will  be  held  at 
the  Conference  Room  1112A  of  CTrystal 
Mall  Building  No.  2  (1921  Jefferson  Davis 
Highway,  Arlington,  Virginia) .  Each 
day’s  session  will  begin  at  9  am. 

For  the  February  14,  1977  session,  the 
topics  are:  current  activities  of  the  Sci¬ 
ence  Advisory  Board,  and  programs  of 
the  Robert  S.  Kerr  Research  Laboratory 
dealing  with  groundwater  pollution.  For 
the  February  15,  1977  session,  topics  in¬ 
clude  presentations  of  the  activities  of 
selected  researchers  sponsored  by  the 
U.S.  Environmental  Protection  Agency 
who  are  presently  engaged  In  modeling 
efforts  dealing  with  the  movement  and 
environmental  fate  of  selected  types  of 
pollutants.  For  the  February  16, 1977  ses¬ 
sion,  the  topic  is  a  discussicm  of  how  the 
Committee  should  write  its  report  of 
findings  on  the  quality  of  research  pro¬ 
grams  observed  and  visited  within  the 
Agency’s  laboratories. 

Persons  wishing  to  attend  the  meeting 
should  contact  the  Science  Advisory 
Board  Secretariat.  The  address  is:  UJS. 
EP>A.,  Science  Advisory  Board  (A-101), 
Washington,  D.C.  20460.  The  telephone 
nmnber  is  (703)  557-7710.  Please  ask  for 
Miss  Carolyn  Osborne.  In  order  to  plan 
for  the  meeting,  it  is  requested  that  per¬ 
sons  intending  to  attend  the  meeting 
notify  the  Secretariat  by  close  of  busi¬ 
ness  (c.o.b.)  on  February  10, 1977. 

Thohas  D.  Bath, 

Staff  Director, 
Science  Advisory  Board. 

January  21,  1977. 

EnVIRONBCENTAI.  POIXtnANT  Movxment  and 
Transforuation  Advisory  Committer 

PREUMINART  AGENDA 

4Ta  MxmN6 

February  14. 1977 

8:00  a.m. — Welcome  and  tuning  remarks. 
Dr.  MontrolL 

9:20  sjn. — ^Discussion  of  SAB  activities  from 
January  4-5,  1977,  executive  committee 
meeting,  Dr.  WeL 

10:00  a.m. — ^Advisory  statement  on  post-doc¬ 
toral  fellows.  Dr.  Levine. 

10:45  ajn. — Break. 

11:00  s.m. — Discussion  of  EPMTAC  trans¬ 
mittal  to  ORD  on  sulfates  research  plan. 
Dr.  Montroll. 

12:30  pjn.— Ltmch. 

2:00  pjn. — Opening  remarks  and  planning 
for  next  meeting.  Dr.  MontroU. 

2:30  pjn. — Oroundwater  research  programs 
of  the  Robert  S.  Kerr  research  center  (Ada, 
Oklahoma),  Dr.  Riordan  and  associates. 
4:30  pjn. — ^Recess. 

February  IS.  1977 

9:00  am. — Opening  remarks.  Dr.  MontroU. 
9:30  am. — ^Modeling  discussions  with  grant¬ 
ees,  Invited  guests. 


12:00  pm. — ^Lunch. 

1:30  pm. — ^Modeling  discussions  with  grant¬ 
ees,  Invited  guests. 

4:30  pm. — ^Recess. 

February  16, 1977 

9:00  am. — Opening  remarks.  Dr.  MontroU. 
9:15  am. — ^Discussion  of  report  writing  ac¬ 
tivities  on  the  quality  of  ORD  laboratories ; 
visits  to  laboratories,  other  presentations 
and  discussions.  Dr.  MontroU. 

11:00  a.m. — Future  committee  activities  and 
items  of  member  Interest,  Dr.  MontroU. 
12:30  pm. — Adjourn. 

[FR  Doc.77-2748  Piled  1-27-77:8:45  ami 

FEDERAL  ELECTION  COMMISSION 

[Notice  1977-8,  AOR  1977-3] 
ADVISORY  OPINION  REQUESTS 
Pursuant  to  2  U.S.C.  437f(c)  and  the 
procedures  refiected  in  Part  112  of  the 
CJommlssion’s  Proposed  Regulations,  pub¬ 
lished  on  August  25,  1976  (41  FR  35954) , 
Advisory  Opinion  Request  1977-3  has 
been  made  public  at  the  Commission. 
Copies  of  AOR  1977-3  were  made  avail¬ 
able  on  January  21,  1977.  These  copies  of 
the  advisory  opinion  request  were  made 
available  for  public  Inspection  and  pur¬ 
chase  at  the  Pedo’al  Election  Commis¬ 
sion,  Public  Records  Division,  at  1325  K 
Street,  NW^  Washtaigton,  D.C.  20463. 

Interested  persons  may  submit  written 
comments  on  any  advisory  (pinion  re¬ 
quest  within  ten  days  after  the  date  the 
request  was  made  public  at  the  Com¬ 
mission.  These  comments  should  be  di¬ 
rected  to  the  Office  of  the  General  Coun¬ 
sel,  Advisory  Opinion  Section,  at  the 
Commission.  Persons  requiring  addition¬ 
al  time  In  which  to  respond  to  any  ad¬ 
visory  opinion  requests  will  normally  be 
granted  such  time  upon  written  request 
to  the  Commission.  All  timely  comments 
received  by  the  Commission  will  be  con¬ 
sidered  before  the  Commission  issues  an 
advisory  opinion.  Comments  on  pending 
requests  should  refer  to  the  specific  AOR 
number  of  the  requests  and  statutory  ref¬ 
erences  should  be  to  the  United  States 
Code  citations  rather  than  to  the  Public 
Law  citations. 

A  description  of  the  request  recently 
made  public  as  well  as  the  identification 
of  the  requesting  party  follows  hereafter: 

AOR  1977-3:  Whether  office  account  may 
be  established  by  Senator  seeking  re-election 
In  1978  who  holds  official  Senate  leadership 
position  and  may  be  used  to  pay  expenses  In¬ 
cident  to  his  duties  as  a  “Senate  leader  only;  ” 
whether  office  account  funds  may  be  used  to 
pay  the  Senate  leader's  costs  of  appearing  at 
“political  functions”  involving  other  Sena¬ 
tors  “up  for  election.” — Requested  by  Sena¬ 
tor  Ted  Stevens,  United  States  Senate. 
Washington.  D.C. 

Dated:  January  25, 1977. 

Vernon  W.  Thomson. 

Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.77-2875  Filed  1-27-77:8:45  am] 
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NOTICES 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  December  17  through 
December  24,  1976 

Notice  is  hereby  given  that  during  the 
week  of  December  17  through  December 
24,  1976,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Federal  Energy  Administration’s  Of¬ 
fice  of  Exceptions  and  Appeals. 

Under  the  P’EA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 


will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  of  the  aw>lica- 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Dated:  January  21, 1977. 

David  G.  Wilson, 

Acting  General  Counsel. 


List  of  cases  rcccivol  hi/  th<  (tfficc  f>f  hJa-rcfttioiis  and  Appeals,  Uce.  11  through 

Iter.  j',.  r.na 


Date 


Nanip  ion  of  applicant  ,  Case  No.  Type  of  submission 


Dec.  17,1976  David  Crow,  Slircwixiri  I.a.  (If  RianUMl:  FE.A’s  re-  FRA-1092 
medial  order  would  Ih’  reminded  and  David  Crow  FE8-10i»2 
would  not  be  refiuircd  to  refund  ovendiarges  made  on 
i's  sales  of  cnide  oil  to  .'Soliio.i 

Do .  Earl  F.  Wakefield,  Inc..  Wicliiia.  Kans.  (If  granted:  FliA-lOO."! 

FEA’s  Di-e.  8, 1976.  remedial  oedev  would  l>e  rescinded  FES-10!t.1 
and  Earl  F.  Wakefield  would  not  be  nniuired  to  refund 
overcharges  made  on  its  sales  of  crude  oil  to  Citgo  and 
Apeo.) 

Dec.  20,1976  A1  Jones  Oil  Cor(i.'<ienciul  oil  l)istril>titors.  Inc.,  FEE-a528 
Jamaica,  N.Y.  (If  granted:  .\1  Jones  oil  Corp.  would 
receive  an  increase  in  its  liasc  i»‘ri(Kl  u.se  of  .motor 
gasoline  and  (jcncral  oil  Disiiilmtors.  Inc.,  would  lie 
assigned  as  its  base  jK'iiod  supplier.) 

Do . Algonquin  8NG,  Inc.,  Witshinglon,  D.C.  (If  granted:  FE.S-00t8 

Algonquin  SNG.  Inc.,  would  receive  a  stay  of  the 
requirements  of  the  FE.Vs  Mar.  22.  I'.i76,  decision  and 
order  issued  to  the  l’eiro.  lie:nical  Eneigy  tiroup.) 

Do _  EDG,  Inc..  Los  Augides.  Calif.  (If  giante<l:  EDG,  Inc.,  FES- 1083 

would  receive  a  stay  of  llie  re<piireinent  of  the  FE.A’s 
Nov.  5, 1976,  decision  and  ordi  r  to  purchase  $1,029,340 
additional  etilitlcinents  during  tlie  [n-riod  November 
1976  through  Ocloix'r  1077  (lending  a  final  determina¬ 
tion  of  its  a|>p*'al  of  tliat  or<ler.) 

Do . Exxon  Co.,  U.S.-\.. Washington.  D.C.  (If  granted:  The  FN.V  1096 

FEA’s  Nov.  17,  1976.  decision  and  order  would  be  re¬ 
scinded  and  I.a>uisiaua  Land  A  Extiloration  Co.'s 
crude  oil  stiiiplier 'purchase  relationship  with  Exxon 
Co..  U.S.A.  wotild  Ih'  reinstated.) 

Do . Independent  Gasoline  Marketers  Council;  Society  of  F.\.A-lff.i.5 

Independent  Ga.soline  Marketers  of  America.  Wash¬ 
ington,  D.C.  (If  granted;  The  inembers  of  the  Inde¬ 
pendent  Gasoline  Marketers  Council,  the  Society  of 
Independent  Gasoline  Marketers  of  America  and  other 
independent  retailers  of  motor  gasoline  which  pur¬ 
chase  product  from  more  than  1  sup|>lier  and  sell  in 
more  than  1  marketing  area  would  be  recognized  by 
the  FEA  as  a  proijer  class  for  the  (lurposes  of  granting 
exception  relief  to  permit  the  n't  roactive  application  of 
the  separate  inventories  amendment.) 

Do- . Laketon  Asphalt  Refining,  Inc..  Evatisville,  Ind.  (If  FEE-3')25 

granted:  Laketon  Asphalt  Refining,  Inc.,  would 
receive  an  exception  from  the  old  oil  entitlements 
program.) 

Do . Mobile  Oil  Corp.,  New  York,  N.Y.  (If  granted;  The  FEA-1094 

FEA’s  Nov.  5,  1976,  order  would  be  rescinded  and  FES-1094 
Mobile  Oil  Corp.  would  continue  to  be  supplied 
motor  gasoline  by  the  Gulf  Oil  Corp.) 

Do _  F.  H.  Rhees,  Tulsa.  Okla.  (If  granted:  Crude  oil  pro-  FEE-3526 

duced  by  Rhei'.s  from  wells  located  in  Now  ata  County, 

Okla.,  would  be  sold  at  uiitier  tier  ceiling  prices.) 

Do . Rlckelson  Oil  *  Gas  Co.,  TiiLsa.  Okla.  (If  granted:  FEE-3527 

Crude  oil  produced  from  Rickel.son’s  Vanbuskirk 
lease  located  in  Seminole  County,  Okla.,  would  be 
sold  at  upper  tier  ceiling  (irices.) 

Do _ Texaco,  Inc.,  Hou.ston,  Tex.  (If  grunted:  Te.vaco,  Inc.,  FEE-3.529 — 

would  be  pennltted  to  increase  its  juices  to  reflect  FEE-3533 
nonproduct  cost  increases  in  excess  of  $0,005  jier 
gallon  for  natural  gas  li(|uid  products  produced  at  the 
following  natural  gas  plants;  Enville,  Hitchcock, 

Kittle,  Mermentau,  and  ozona.)  .<■ 

Do _ Warrior  Asphalt  Co.  of  Alabama,  Inc.,  Washington,  FEX-0105 

D.C.  (If  granted:  Warrior’s  entitlement  purchase 
obligation  for  the  month  December  1976  representing 
crude  oil  receipts  and  runs  to  stills  for  October  1976* 
would  be  partially  stayed.) 


Appeal  of  remedial  order; 
stay  re<iuested. 


Do. 


E.xception  lo  increase  base 
jiericxl  use  (sec.  211.13). 


Stay  request. 


Request  for  stay  of  de¬ 
cision  and  order  in 
Beacon  Oil  Co.,  et  al.,  4 
FEA  par.  87,024  (Nov.  5, 
1976). 

Appeal  of  decision  and 
order  in  Louisiana  Land 
A  Exploration  Co.,  4 

FEA  par . (Nov.  17, 

1976). 

Appeal  of  decision  and 
order  in  Retroactive  Aj)- 
plication  of  the  Separate 
Inventories  Amendment, 
4  FEA  par.  83.099  (Sept. 
24,  1976). 


Exception  from  oil  en¬ 
titlements  program  (see. 
211.67). 

Appeal  of  FEA’s  Nov.  5, 
1976,  order;  stay  re- 
queste(L 

Price  exception  (sec. 
212.74). 

Do. 


Price  excejition  (sec. 
212.165). 


Supplemental  order. 
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Date 

Nunc  ami  locaiiou  of  applioaut 

Case  No. 

Type  of  submissian 

Do . 

Warrior  Asphalt  Co.  of  Alabama,  luo.,  Washington, 
D.C.  (If  granted;  Warrior  Asphalt  would  receive  an 
extension  of  the  entitlement  relief  granted  In  FEA’s 
June  17, 1976,  decision  and  order.) 

FFX-0106 

Da 

Doo.  21,1976 

Batf.ell.  Nunn  &  Bode,  Washington.  1).('.  tif  granterl 
The  FEA’s  Dec.  2,  1U76,  infonualioii  request  denial 
would  be  rescinded  and  Batzell.  Nunn  A  Bode  would 
receive  accc-ss  to  FEA  material  regarding  FE,\’3  pnv 
iMsal  to  exempt  naphthas,  gas  oil  and  olln-r  product.^ 
from  the  mundalory  pt  lroleuni  alloealion  atid  price 
regulation.) 

>!•  4  1097 

App  al  of  F'CA’s  infonua- 
Ih.ii  n*quest  deniaL 

Do 

Blc«s  Oil  t.'o..  Howiuan.  N.  Dak.  tIf  granli-d:  The 
FEA’s  Nov.  H.  U)7ti,  division  and  order  would  W 
rescinded  and  BleesAfil  t'o.  would  tx’  ix’nnitted  to 
retain  the  revenues  which  it  realized  during  the  perio<i 
Nov.  1,  1973.  through  Sept.  16.  1'>7I  from  charging 
prices  for  propane  which  exci'cdeil  inaxiiiinm  levels 
periniltiHl  by  see.  212.'>3.) 

FE.y  like* 

Aiqx'al  of  F'EA  region 

V  Ill’s  decision  and  order 
<lated  Nov.  8,  1976. 

Do. 

l51ee,s  Oil  Co.,  Bowman,  .\.  Dak.  (If  gi;niled.  Hies  Oil 
Co.  would  reeeive  a  stay  cf  the  reqnircinenls  of  the 
FE.\’s  Dec.  6.  1976,  remixlial  order  and  would  not  lx‘ 
iVHiuired  to  refund  ovt-reh.'trges  nimle  in  sales  of  pro- 
piuic  during  the  period  Nov.  1,  197?.  through  Sept.  3‘V 
VJ74.) 

1  F'  tXMV* 

Request  for  slay  of  reme¬ 
dial  order  dated  Dec.  6, 
1976 

Do. 

Memphis  Aero  Corp.,  Washington,  D.c  ;,U  grantt'd 
Memphis  Aero  Corp.  would  be  |)erniitted  to  iimreasi 
Its  selling  price  for  aviation  fuel  aixtve  ilv'  maxinnini 
allow'abto  price  levels  vomputed  piirsuaiu  to  se.- 
212.',0.) 

1  k.K  o.’.» 

I’liee  exix'p'ion  (sot*. 

212.93). 

Do 

I'ctroeheinical  Energy  Crenp.  Washinglon,  D.C  ilf 
gnuitcd:  'riic  FE.A’s  Oct.  IH,  1976,  d»-ei.sion  and  order 
i.ssncd  to  Brooklyn  Ciiioii  <  las  Co.  would  lx*  rescinded 
and  Brooklyn  XMiion  (las  would  not  lx-  assiginxl  a 
base  ix'riod  use  of  7‘D.<k)iJ  gal  of  butane  for  Hm  enrieli- 
ineiit.) 

!»•  V  nu. 

Appeal  of  F'EA’s  Oot.  18, 
1976,  decision  and  order 
issu^  to  Brooklyn 
Union  Gas  Co. 

Do _ 

Standard  Oil  Co.  (Indiana),  Cliieago.  111.  ilf  granted. 
Htandard  Oil  Co.  (Imliana)  would  lx-  |x>rmitted  to 
increase  its  prices  to  rcHcct  iionproduet  cost  inexea-si- 
in  excess  of  $0.06.5  |X'r  gallon  for  natural  gas  liquid 
products  produei'd  at  the  following  natural  givs  plants 
Elmwood,  Lake  Bocuf,  Monahans,  .South  Thornwel! 
and  TSMA.) 

FEE  3634 
FFE-S-VaS 

Prill'  exception  sec.  (212.166). 

Do . 

Varibus  Corp.,  Beaumont,  Tex.,  (If  grant. 0;  Vaiibus 
Corp.  would  rective  a  stay  of  the  requirements  of  th.> 
FEA’s  Sept.  20,  1976,  rem.'dial  ordrr  to  refund  to 
Thomas  P.  Reidy  A  RitTe  Petroleiun  .iver.-hikrges  by 
Varibus  in  sale.s  of  No.  2  fuel  oil.) 

Kl 

K*'qui;.st  fur  stay  of  reme¬ 
dial  order  dated  Sept.  20, 
1976. 

Doo  23,  1076 

Caldo  Oil  Co.,  Curt.isy  Oil  Co.,  Hameo  Oil  Co.,  Rine¬ 
hart  Oil  Co.,  San  Franeiiao.  (hilif.  (If  granf.'d:  Cal.io 
t)il  Co..  Cnrte-sy  Oil  Co..  Rainco  oil  I  ’o.,  and  Rin.  ■ 
hart  oil  Co.  would  ri'oeive  a  stay  of  the  pruvi.sions  ..l 
the  FEA’s  Nov.  H,  1976,  d.eisioii  and  order  i.s,sued  to 
tiiilf  Oil  Corp.  pending  a  linal  determination  of  tli.ni 
appeal  of  that  orth  r,  and  thereby  eonlimi.'  to  rciv.v. 
their  base  ix'riod  u-s.-  of  |x-troieum  prixltu-is  from 
fJulf.) 

FEF  UM  - 
FI  F  lOKi 

Request  for  stay  of  deci¬ 
sion  and  order  dated 
Nov.  6,  1976,  issued  to 
GiiM  Oil  Corp. 

Do _ 

Major  Oil  Co.,  Miles  OH  t.srr.  ;md  Olympian  Oi!  Co., 
San  Franeisco,  Calif,  tlfgrunlivl:  .Major  «)il  <  o..  Miles 
Oil  Co.,  and  Olympian  Oil  Co.  would  re.-eivo  a  stay  of 
the  provisions  of  the  FKA’s  Nov.  5,  1'.I76,  .leeision  mid 
or.lej:  iseued  to  tiulf  Oil  Corj).  p.mding  a  linal  deter¬ 
mination  of  tlieir  apixtal  of  that  order,  atid  lh.T''l)y 
eonliniie  to  receive  their  hast*  (x'ritxl  u-.**  >f  |x*troleum 
products  fiom  Culf.) 

F  KS  -KJHX 
FEH-10S9 
FES-lftk 

Do. 

Do.. 

Minnesota  lias  Co.,  .MIiimaixiHs,  .Minn,  (it  graiitesl 
Miimesota  lias  Co.  w  ould  riveive  an  cxeepiion  to  s«*e. 
212.92  and  sec.  212.93  for  purposes  of  txmiimtlng  Its  in- 
crca.sed  product  costs  and  its  selling  price  of  proi>aiie.) 

FKF  S-Ml 

I’rhx'  eieeplion  (sec. 

212.93... 

Do . 

OKC  Corp.,  Washington,  D.C.  (If  granted:  1  he  FEA’s 
Nov.  22,  1976,  decision  and  order  would  lx*  reselndtxi 
and  OKC  Corp.  wouUl  lx;  relieved  of  any  obUgation 
to  purchase  entitlements  with  re8|wx*t  to  its  em<le  oil 
runs  to  stills  and  old  oil  receipts  for  the  months  of  April 
through  Smjtcmbcr  1(176.) 

.  hkelly  Oil  Co.,  TnLsa,  Okla.  (If  granted:  The  FEA’.s 
Dee.  12,  1976,  remedial  order  would  be  rescinded  and 
Skelly  OH  Co.  would  not  be  retjulred  to  determine  its 
imputcil  May  16,  1973,  selling  price  for  nnlcadetl  gaso¬ 
line  in  accordance  with  10  CFR  212.ir2(b)(l).) 

.  Btandard  Oil  Co.  (Indiana),  Chicago,  111.  (If  granted: 
The  FEA’s  Oct.  1.  1976,  and  Nov.  12,  1976,  decisions 
would  be  modified  to  reflect  increase*!  3d  quarter  non- 
prodnet  costs  for  the  following  natural  gas  plants: 
l.wby.  Old  Ocean.  Burnell,  Sli<llanil,  and  Peoria.) 

F.YA  1)61 

.Appeal  of  decision  and 
order  In  OKC  Corp.,  4 

FKA  pjir . (Ncv.  22, 

1976. 

Do . 

F  RA  J69X 

Appeal  of  reinetUal  order 
datcl  D.X'.  12.  1976. 

Do . 

KMR-6073 

FMR-6077 

Hequeat  for  modification 
of  decidous  and  orders 
in  Standard  Oil  Co. 
(Indiana),  4  FEA  per. 
83,134  (Oct.  1.  1976); 
Standard  Oil  Co.  (Indi¬ 
ana),  4  FEA  par.  _ 

Nov.  12,  1976). 

Do . 

.  Sun  Co.,  Inc.,  Washington,  D.C.  (If  granted:  PorUoms 
•f  a  document  as  to  wblch  a  ddeision  was  reserved  in 
the  order  Issued  to  Sun  pnrusant  to  the  Prec*!cm  of 
Infonnaiion  Act  on  Nov.  19. 1976,  would  be  released.! 

ff:>  -0K» 

Supplemental  order  to 
dedslon  in  Sun  Co. 

fnc.,  4  FEA  par.  _ 

(Nov  in,  1976). 
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N^trCES 


‘  Name  and  location  of  applicant 


Type  of  siib 


Do . James  Taylor  Wilson,  Leroy,  Ala.  (K  granted:  James 

Taylor  Wilson  would  be  assl^ed  a  hew,  lower  priced 
supplier  of  petroleum  products  to  replace  its  base 
period  supplier.  Bed  well  Oil  Co.) 

Doo.  23,1076  SouAwestem  Refining  Co.,  Inc.,  ^t  Lake  City,  Utah. 

(If  granted:  Southw^tem  Refining  Co.,  Inc.,  would 
receive  a  stay  of  the  reiquirements  of  the  entitlement 
notice  issued  Dec.  22,  1976,  that  it  purchase  1,213  en¬ 
titlements  by  Dec.  31, 1976.) 

Do .  UCO  Oil  Co.,  Whittier,  CaUf.  (If  granted:  UCO  Oil  Co. 

would  receive  an  extension  of  the  exception  relief 
granted  in  the  FEA’s  Oct.  IS,  1976,  decision  and  order 
and  would  be  assigned  new,  lower  priced  suppliers  of 
motor  gasoline  on  the  basis  that  it  is  continuing  to 
experience  a  serious  hardship.) 

Do _  Union  Oil  Co.  of  California,  Los  Angeles.  CaUf.  (If 

granted:  The  FEA’s  Dec.  6,  1976,  decision  and  order 
would  be  modified  to  (1)  include  all  California  heavy- 
liigh  sulfur  crude  oil;  (ii)  remove  the  requirement  that 
Union  pay  maximum  ceiling  prices  on  all  crude  oils 
used  in  computing  the  measure  of  relief;  and  (iii) 
make  the  order  effective  3  mo  from  the  date  on  which 
it  is  modified  on  api>eal.) 


FEE -3540 

FES-0051 


FXE -3.542 


FX\  110-2 


Exception  to  change  base 
period  supplier  (set 
211.9). 

Stay  reqiust.  '  • 


Extension  Of  relief  granted 
~  in  UCO  Oil  Co.,  4  FEA 
par.  83,155  (Oct.  15, 1976). 


Appeal  of  decision  and 
order  in  Union  Oil  Co. 
of  California,  4  FEA  par. 
....  (Dec.  6,  1976). 


(FR  Doc.77-2570  Filed  l-21-77;4;24  pm] 


CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  December  24  through 
December  31, 1976 

Notice  is  hereby  given  that  during  the 
week  of  December  17  through  December 
24, 1976,  the  appeals  and  appllcatifxis  for 
exception  or  other  relief  listed  In  the 
Appendix  to  this  Notice  were  filed  with 
the  Federal  Energy  Administration’s  Of¬ 
fice  of  Exceptions  and  Appeals. 

Under  the  FEA’s  procedural  regiila- 
tknis.  10  CFR,  Part  205,  any  person  who 
win  be  aggrieved  by  the  FEA  action 


sought  in  such  cases  may  file  with  the 
FEA  written  comments  of  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  In  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Dated:  January  21, 1977. 

David  G.  Wilson, 
Acting  General  Counsel. 


List  of  cases  recch'cd  hy  the  Office  of  Exceptions  and  Appeals,  Dec.  H  through 
_  _ _  Dec.  SI,  1976  _ _  _ 

Data  Nsune  and  location  of  applicant  Caw  No.  Type  of  submission 


Dee.  27,1976  CMty  of  Long  Beach,  Long  Beach,  CaUf.  (If  granted; 

F EA’s  Dec.  3, 1976,  decision  and  cmer  wolild  be  modi¬ 
fied  to  increase  the  relief  granted  to  the  fault  block  II 
unit  working  interest  owners.) 

Do . Lee  Brooks  Oil,  Inc.,  Wichita,  Eans.  (If  granted;  FEA's 

Nov.  24, 1976,  remedial  order  wonld  be  rescinded.) 

Do . Midland  Cooperatives,  Inc.,  Washington,  D.C.  (If 

granted:  FEA’s  Nov.  5, 1976,  decision  and  order  would 
l>e  rescinded  and  Midland  Cooperatives  would  not 
be  required  to  purchase  $1,057,841  additional  entitle¬ 
ments  during  the  period  November  1976  through 
October  1977.) 

Do . Oioua  Gas  processing  plant,  Dallas,  Tex.  (If  granted; 

Ozona  Gas  processing  plant  would  be  pennitted  to 
increase  its  prices  for  natural  gas  Uquid  products  to 
reflect  nonproduct  cost  increases  in  excess  of  $0,005 
per  gallon.) 

Do .  R.  V.  Whitmer  Thermogas  Co.,  Akron,  Ohio.  (If 

granted:  R.  V.  Whitmer  Thermogas  Co.  would  not 
be  required  to  refund  overcharges  in  propane  sales 
and  would  be  permitted  to  estabUsh  its  base  price  as  of 
July  30, 1973.) 

Dm.  2(L  1976  BosweU  Oil  Co.  of  Louisiana,  Houston,  Tex.  (If  granted; 

BosweU  Oil  Co.  would  be  awarded  entitlements  on  the 
basis  of  Imputed  crude  oil  runs  to  stills  during  the  2 
mo  prior  to  the  initiation  of  operations  at  its  St.  John 
Parish  refinery.) 

Do . Cities  Service  Co.,  Tulsa,  Okla.  (If  g^ted;  Cities 

Service  (2o.  would  replace  Peacock  Oil  Co.  as  base 
period  supplier  for  a  retail  outlet  located  at  501  West 
31st  St..  (Chicago,  lU.) 

Do . -  Getty  Oil  Co.,  New  York,  N.Y.  (If  granted:  FEA’s 

Jtfiy  21, 1976,  decision  and  order  wo£d  be  rescinded 
and  Getty  Oil  Co.,  Getty  Eastern  and  Skelly  would 
be  considered  a  single  firm.) 

Do .  Good  Hope  Industries,  Inc.,  Springfield,  Mass.  (If 

granted:  The  FEA  would  review  the  entitlements 
exception  relief  granted  to  Good  Hope  Industries, 
Inc.,  during  its  1976  fiscal  year  in  order  to  determine 
whether  the  level  of  exception  relief  approved  was 
appropriate.) 

Do . P^or  Interprises,  Inc.,  Griffin,  Ga.  (II  granted:  Pryor 

uiterprises,  Inc.,  would  be  assigned  a  new,  lower 
priced  supplier  of  motor  gasoline  to  rpplsu«  its-  base 
period  supplier,  Triton,  Inc.) 


FXA-1!0S 


FRA-IKM 

FES-1104 

FXA-1108 


FEE-3544 


FEE-3543 


FEE-354S 


FEE-3546 


FMR-OOTS 


F  EX-0108 


FKE-35«r 


Appeal  of  FEA’s  decision 
and  order  in  City  of  Long 

Beach,  4  FEA  par . 

(Dec.  3,  1976). 

Appeal  of  FEA’s  remedial 
order;  stay  requested. 

Appeal  of  FEA^s  decision 
and  order  in  Midland 
Cooperatives,  Ine.^  4 

FEA  par . (Nov.  6, 

1976). 

Price  exception  (sen. 
212.165). 


Price  exception  (sm. 
212.93). 


Allocation  exception  (see. 
211.67). 


Exception  to  change  sup¬ 
plier  (sec.  211.9.) 


Rescission  of  FEA's  deel- 
sion  andmrder  in  Getty 
OQ  Co.,  3  FBA  par: 
80,646  (July  21, 1975). 

Review  of  entitlements  a- 
ception  relief  (supple¬ 
mental  ordw). 


Exception  to  change  sup¬ 
pliers  (see.  211.9). 
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Noncis 


Dal* 


N*m«  um)  k>e«tioQ  of  appUewit 


Tm«»i 


Dm.  39,1970  Bari  W.  Bander,  Bmp 


Sari  w.  Bander,  Bmporia,  Kans.  (U  granted;  FBA*!  FKA-lM 
Noe.  9,  MTt,  rememal  order  would  be  readnded  and 
tbe  BaUnfer-Perrier.  PoeeiOon,  and  lonaa-BatUe 
leaee  weuM  be  riaasiM  as  a  stripper  weU  property 
retroactiee  to  Noeember  197S.) 

Do .  MobO  Oil  Corp..  New  York,  N.Y.  (If  granted:  Mobil  FBT-OOM 

Oil  Corp.  would  receive  a  temporary  stay  of  PEA’s 
Nov.  6, 1970,  order  and  would  not  be  required  to  (nMU 
a  portiw  of  Onlf  Oil  Corp.’s  supply  oldigations  in  the 
uortbem  Califomia,  nortbru  Nevada,  Oregon,  and 
Washington  areas.) 

Do . OKC  Corp.,  Washington,  D.C.  (If  granted:  The  FBA  FEX-OKB 

would  review  the  entitlements  eieepUou  relief  granted 
to  OKC  C<Hp.  during  its  1070  fiscal  year  in  order  to 
detormlne  whether  the  level  of  exception  relief  ap¬ 
proved  was  appropriate.) 

Dee.  28,1970  PbUlipe  Petroleum  Co.,  Bartlesville,  Okla.  (If  mnted:  F8G-0(I33 
PEA'S  Dec.  3, 1970,  spMial  repmt  order  would  be  re¬ 
scinded  and  Phillips  Petroleum  Corp.  would  not  be 
required  to  file  a  speciri  rep<»t  with  respect  to  its  ex¬ 
changes  involving  refined  petroleum  products.) 

Dec.  29, 1970  Tenneco  Oil  Co.,  Houston,  Tex.  (If  granted:  Tenneco  P8T-0023 
Oil  <7a  would  receive  a  temporary  stay  of  the  refund 
which  the  firm  is  required  to  make  to  the  West  Coast 
Oil  Co.  pending  judicial  review.) 

Dec.  30;  1970  Amtane,  Inc.  (Burmah  LP-Oas,  Inc.),  Tulsa,  Okla.  (If  FXA-1107 
granted:  llie  FEA’s  Deo.  3,  1970,  decision  and  order 
lasned  to  BmaU’s  LP  Oas  Ca  would  be  rescinded.) 


:er  Line.  Inc.,  Los  Angeles,  Calif.  (If  granted: 
lyfng  T^er  Line,  Inc.,  would  receive  a  temporary 
stay  <3  FEA’s  Dec.  10. 1970,  order  and  Tesoro  would 
supply  tbe  firm  with  kerosene-base  aviati<M)  turbine 


Do. 


Flying  Tigtf  Line,  Ine.,  Loe  Angeles,  Calif.  (If  granted; 
FBA’s  Deo.  10,  1970,  order  would  be  rescinded  and 
Flying  'Tiger  Lines  would  be  supplied  kerosene-base 
avwtion  turbine  fuel  to'  its  base  period  use.) 

Mid-Michigan  Truck  Service,  Inc.,  Orand  Rapids,  Mich. 
(If  granted:  Mid-Michigan  'Truck  Service,  Inc.,  would 
be  assigned  a  new,  lower  priced  suppHer  of  motor 
gasoline  on  tbe  basis  that  it  is  continuing  to  experience 
a  serious  hardship.) 

Bbell  Oil  Co.,  Houston,  Tex.  (If  granted:  Shell  Oil  Co. 
would  be  permitted  to  retroactively  compute  increased 
nonproduct  cost  recoveries  under  a  proportionate 
recovery  method.) 


F8T-0026 


FEA-1108 

FES-1108 


FXE-3371 


FEE-3.54.5 


Appeal  el  FKA'a  immM 
eadw,  stay  teqaiatsd. 


temporary 
el  FKA's  Not.  8, 
order. 


Review  of  entitlements 
eieeption  relief  (supple¬ 
mental  otdtf). 


Request  to  special  re¬ 
dress. 


Re«]uest  to  a  teuipmary 
stay  of  FEA’t  decision 
and  order  in  Tenneco  Oil 

Co.,  3  FEA  par.  _ 

(Dee.  21, 197«). 

Appeal  of  FEA’s  decision 
and  order  in  Small’s  LP 

Oas  Co.,  4  FEA  par . 

(Dee.  3, 1978). 

Temporaiy  stay  of  FBA’s 
Dee.  18,  1978,  order. 


App^  of  FEA’s  Dee.  18, 
1978,  order;  stay  re¬ 
quested. 

Extension  of  relief  granted 
in  Mid-Miehigan  ’Truck 
Servlee,  Inc.,  4  FEA  par. 
87,015  (Oct.  8,  1976). 

Price  exception  (sec. 
212.83). 
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FEDERAL  ENERGY 
ADMINISTRATION 

ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  November  22  Through 
November  26, 1976 

Notice  Is  hereby  given  that  during  the 
week  of  November  22  throtBSh  November 
26,  1976,  the  Decisions  and  Orders  sum¬ 
marized  below  were  Issued  with  respect 
to  Appeals  and  Applications  for  Excep¬ 
tion  or  other  relief  filed  with  the  Office  of 
Exceptions  and  Appeals  of  the  Federal 
Energy  Administration.  The  following 
summary  also  ctmtalns  a  list  of  submis¬ 
sions  whi(di  were  dismissed  by  the  Office 
of  Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Appeals 

Atlantic  Richfield  Co.,  Loa  Angeles,  Calif.; 

FEA-OSeS;  Refined  Petroleum  Products 

The  Atlantic  Richfield  Company  (Arco) 
appealed  from  a  Decision  and  Order  Issued 
to  It  and  the  C  F  Petroleum  Company  (OFF) 
In  which  the  FEA  considered  requests  by 
those,  firms  for  various  tjrpes  of  administra¬ 
tive  relief  In  connection  with  tbe  proixised 
acquisition  by  CFP  of  a  refinery  owned  by 
Arco.  Atlantic  Richfield  Co..  3  FEA  Par.  83,177 
(May  14,  19’76) .  Arco  limited  the  scope  of  Its 
Appeal  to  a  challenge  to  the  determination 
reached  In  the  May  14  Decision  that  the  firm 
should  not  he  permitted  to  recoup  tbe  costs 
which  It  Incurs  under  a  proposed  crude  oil 
conversion  agreement  with  CFP  as  either 
Increased  product  or  nonprodvict  costs.  In 


considering  Arco’s  Appeal,  the  FEA  observed 
that  these  costs  constitute  processing  fees 
which  are  not  Included  In  tbe  categories  of 
Increased  costs  specified  In  10  CFR  212.83 
which  a  refiner  may  recover  In  tbe  form  of 
higher  selling  prices.  ’The  FEA  therefore  re¬ 
jected  Aico’s  claim  that  tbe  FBA  Price  Reg- 
\ilatlons  permit  the  firm  to  recover  the  crude 
oU  processing  fee  which  It  pays  to  CFP.  Con¬ 
trary  to  Arco’s  contention  that  the  Emer¬ 
gency  Petroleum  Allocation  Act  of  1073,  as 
amended,  requires  the  FEA  to  permit  the  re¬ 
covery  of  proceeslng  fees,  the  FBA  found  that 
the  statute  only  Imposes  on  tbe  PEIA  an  ob¬ 
ligation  to  permit  the  recovery  of  Increased 
product  costs.  With  respect  to  Arco’s  claim 
that  the  FEA  erred  In  falling  to  find  that 
Arco  would  experience  a  gross  Inequity  If  It 
were  not  permitted  to  recover  the  costs  In¬ 
curred  under  Its  processing  agreement,  the 
FEA  generally  noted  that  processing  agree¬ 
ments  are  common  among  refiners  and  that  a 
rulemaking  proceeding  rather  than  the  ex¬ 
ceptions  process  Is  the  appropriate  fonun  In 
which  to  present  a  request  for  administra¬ 
tive  relief  which  would  apply  to  alleged  In¬ 
equities  being  experienced  by  a  broad  sector 
of  the  petroleum  Industry.  Nevertheless,  the 
FEA  determined  that  the  additional  infor¬ 
mation  submitted  by  Arco  on  Appeal  ma¬ 
terially  distinguishes  Arco’s  situation  In  this 
case  from  the  situation  of  other  refiners 
which  are  parties  to  processing  agreements. 
In  this  regard,  the  FEA  found  that  the 
processing  agreement  Is  an  integral  part  of 
CFP’s  acquisition  of  the  Arco  refinery  and 
that.  In  the  absence  of  the  agreement,  It  Is 
uncertain  whether  CFP  would  be  able  to 
operate  the  refinery  In  an  economically  effi¬ 
cient  manner.  Furthermore,  on  the  basis  of 
the  material  submitted  by  Arco,  the  FEA  de¬ 
termined  that.  In  the  absence  of  exception 


.VW9 

rffitef,  the  refinw^  price  rale  vrould  substan- 
ttallF  Impede  CFP's  acqulsltlou  of  the  refin¬ 
ery.  M<»«ov«r.  In  tbe  May  14  Decision  the 
hIa  had  concluded  that  since  the  acquisi¬ 
tion  by  CFP  of  the  Arco  refinery  would  fur¬ 
ther  elgnlflcant  national  oiergy  objectives, 
exception  relief  was  appropriate  to  facili¬ 
tate  the  acquisition.  ’The  Arco  Appeal  was 
therefme  granted  In  part  and  exception  re¬ 
lief  was  approved  which  permits  Arco  rather 
than  CFP  to  recover  the  Increased  non-prod¬ 
uct  costs,  as  defined  in  Section  212.83,  which 
are  Incurred  by  CFP  in  producing  the  re¬ 
fined  products  delivered  to  Arco  under  the 
processing  agreement. 

Exxon  Co.,  VS..:  Houston,  Texas;  FEA~0846, 
FEA-0870.  FEA-09I7.  FBA-41938.  FEA- 

0953,  FBA-d972.  FEA-tOlZ;  Crude  oil 

Exxon  Company,  UR.A.  (Exxon)  appealed 
from  the  Entitlement  Notices  which  the  FEA 
Issued  for  the  months  of  February  through 
July  1976.  In  the  Appeals.  Exxon  alleged  that 
the  total  quantity  of  old  oU  which  was  ac¬ 
tually  produced  In  the  United  States  during 
the  period  November  1974  through  July 
1976  exceeded  the  old  oil  receipts  stated  In 
the  Entitlement  Notices  by  approximately 
93ii  million  barrels.  Exxon  contended  that 
this  apparent  dlsi>arlty  distorted  the  ad¬ 
justed  national  old  oil  supply  ratio  smd  there¬ 
by  Increased  the  number  of  entitlements 
which  Exxon  was  required  to  purchase.  In 
analyzing  Exxon’s  assertion,  the  FEA  noted 
that,  on  February  1,  1976,  amendments  to 
the  crude  oil  price  regulations  had  been 
adopted  which  were  Intended  to  result  In  a 
weighted  average  first  sale  price  for  all 
domestic  crude  oil  during  February  1976 
which  would  comply  with  the  $7.66  per  barrel 
limitation  established  for  that  month  by  Sec¬ 
tion  401  of  the  Energy  Policy  and  Conserva¬ 
tion  Act  (EPCA).  In  order  to  monitor  the 
first  sale  price  of  domestic  crude  oil,  the  FEA 
had.  commencing  with  the  month  of  Febru¬ 
ary  1976,  Implemented  a  new  monthly  re¬ 
porting  sjrstem  for  *ffirst  p\irchasers”  which 
receive  a  first  sale  certification  from  the  pro¬ 
ducers  of  domestic  crude  oil.  ’The  PEA  ob¬ 
served  that  as  a  result  of  this  new  reporting 
system.  It  now  has  precise  data  as  to  the 
amount  of  old  oil  which  was  actually  pro¬ 
duced  In  the  United  States  In  each  month 
and  Is  consequently  able  to  verify  the  old 
oil  receipts  which  refiners  reported  for  pur¬ 
poses  of  the  Entitlements  Program.  In  con¬ 
sidering  the  Exxon  Appeals,  the  FEA  found 
that  the  data  which  has  been  collected  from 
the  First  Purchaser  Sjrstem  for  the  period 
from  February  through  July  1976  demon¬ 
strates  conclusively  that  the  amount  of  old 
oil  produced  In  the  United  states  during  that 
period  was  approximately  equal  to  the  old  oil 
receipts  specified  In  the  Entitlement  Notices 
which  the  FEA  published  during  the  months 
of  April  through  September  1976.  The  PEA 
further  determined  that  any  variance  be¬ 
tween  the  amount  of  old  oil  reported  In  the 
different  regulatory  programs  Is  attributable 
to  the  existence  of  reporting  errors,  com¬ 
pliance  violations  and  the  correction  proc¬ 
ess  of  the  Entitlements  Program.  'The  FEA 
also  determined  that  Exxon  has  substantiallv 
overestimated  the  amo\mt  of  old  oil  which 
was  iNToduced  during  the  period  since  the  in- 
oeptlon  of  the  Entitlements  Program.  In 
view  of  the  various  FEA  actions  which  have 
already  been  commenced  to  collect  data  re¬ 
ported  in  the  operation  of  the  Entitlements 
Program  and  the  fact  that  tbe  data  which 
has  been  collected  tends  to  verify  the  accu¬ 
racy  of  the  figures  used  for  purposes  of  the 
Entitlements  Program,  the  FEA  concludeil 
that  Exxon  failed  to  establish  the  existence  of 
any  prejudicial  error  of  fact  that  Is  not  al¬ 
ready  In  the  process  of  being  corrected.  The 
Appeals  which  Exxon  filed  wehre  accordingly 
denied. 
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NOTICES 


Kerr~McGee  Corp.;  OMahoma  City,  Okla.; 

FEA-0882:  Refined  Petroleum  Products 

The  Kerr-McGee  Corporation  (Kerr-McGee) 
filed  an  Appeal  from  a  Decision  and  Order 
Issued  to  It  by  the  Federal  Energy  Adminis¬ 
tration.  Kerr-McGee  Corp..  3  PEA  Par.  83,179 
(May  7,  1976).  In  the  prior  determination, 
the  FEA  granted  retroactive  exception  relief 
from  the  provisions  of  10  CFR  212.83(c)(2) 
for  the  period  Jime  28,  1974  through  January 
31. 1976  which  permitted  Kerr-McOee  to  allo¬ 
cate  its  increased  crude  cdl  costs  to  refined 
products  In  the  proportion  that  the  products 
were  refined  by  the  firm  rather  than  on  the 
basis  of  the  volumes  sold.  The  PEA  denied 
the  Kerr-McGee  exception  request  in  all 
other  respects.  The  present  Appeal,  If 
granted,  would  reverse  the  previous  determi¬ 
nation  and  result  In  the  approval  of  excep¬ 
tion  relief  which  permits  the  firm  to:  (1) 
calculate  Increased  costs  and  determine  maxi¬ 
mum  allowable  prices  as  though  each  of  Its 
refining  subsidiaries  were  a  separate  firm; 
(11)  allocate  Increased  product  costs  on  the 
basis  of  refinery  yield  for  the  period  August 
1973  through  June  27,  1974;  and  (ill)  apply 
prospectively  and  retroactively  Its  Increased 
costs  to  the  selling  prices  It  charged  to  Its 
various  classes  of  purchaser  without  regard 
to  the  provisions  of  Section  212.83(c)  (1)  and 
Section  212.83(h)  (the  equal  application 
rule) .  With  respect  to  the  requirement  of 
consolidated  pricing  on  a  firm-wide  basis,  the 
PEA  found  no  error  In  its  previous  conclusion 
that  Kerr-McGee  and  its  subsidiaries  lacked 
the  “completely  separate  and  distinct  opera¬ 
tions”  which  are  necessary  for  the  approval 
of  separate  pricing  under  PEA  precedents. 
See  Getty  Oil  Co.  {Eastern  Operations) ,  Ine.; 
Skelly  Oil  Co.,  2  PEA  Par.  ^,041  (February 
11,  1976). 

With  respect  to  the  Kerr-McGee  request  for 
additional  retroactive  exception  relief  from 
the  provisions  governing  the  allocation  of  In¬ 
creased  crude  oil  costs,  the  PEA  noted  that 
the  May  7  Decision  attempted  to  arrive  at  an 
appropriate  balance  of  a  number  of  equitable 
considerations  In  arriving  at  the  conclusion 
that  exception  relief  should  be  approved  for 
the  period  June  28,  1974  through  January  31. 
1976.  Since  Kerr-McGee  received  significant 
benefits  from  the  prior  Decision,  the  PEIA 
found  no  merit  to  Kerr-McGee’s  position  that 
the  denial  of  relief  for  the  period  prior  to 
June  28,  1974  was  arbitrary.  The  PEA  also 
rejected  Kerr-McQee’s  contention  that  the 
prior  application  to  It  of  the  equal  applica¬ 
tion  rule  results  in  a  penalty  to  the  firm.  In 
this  connection,  the  FEA  noted  that  even 
though  Kerr-McGee  may  not  have  recovered 
revepues  In  excess  of  Its  total  cost  increases. 
It  could  nevertheless  have  overcharged  some 
of  Its  customers  by  applying  unequal  Incre¬ 
ments  of  costs  In  determining  Its  selling 
prices.  The  PEA  found  that  the  mere  fact 
that  overcharges  to  some  customers  may  have 
been  offset  by  undercharges  to  other  custo¬ 
mers  did  not  provide  grounds  for  granting  an 
exception  which  would  relieve  Kerr -McGee  of 
all  liability  but  fall  to  provide  redress  to 
those  customers  whom  It  overcharged. 

In  response  to  Kerr-McGee’s  contention 
that  the  PEA  had  departed  from  Its  prece¬ 
dents  by  denying  It  retroactive  exception  re¬ 
lief  from  the  equal  application  rule,  the  FEA 
reiterated  the  requirement  that  a  firm  seek¬ 
ing  retroactive  relief  must  first  make  a  pre¬ 
liminary  showing  of  serious  hardship  or  gross 
Ineqvilty  before  the  issue  of  retroactivity  Is 
even  addressed,  and  Kerr-McOee  had  not 
made  such  a  showing.  The  FEA  also  foimd  no 
merit  to  Kerr-McOee’s  argument  that  prece¬ 
dential  value  should  be  accorded  to  a  con¬ 
sent  order  whicli  partially  relieved  It  of  lia¬ 
bility  for  vh^tlng  the  eqiud  application  rule, 
sliice  consent  onlan  Issued  In  oompllanee 
proceedings  are  governed  hy  different  criteria 


from  those  which  the  FEA  employs  in  re¬ 
solving  adjudicatory  cases  In  the  exceptions 
process.  In  addition,  the  FEA  determined  that 
the  firm’s  projection  that  it  might  Incur  an 
operating  loss  during  its  present  fiscal  year 
If  It  were  required  to  make  refunds  was 
speculative  at  the  present  time  and  provided 
no  basis  for  retroactive  exception  relief  inas¬ 
much  as  the  FEA  Office  of  Compliance  had 
not  made  any  findfllg  as  to  the  precise 
amount  of  overcharges  or  the  appropriate 
method  of  restitution.  Since  Kerr-McGee  had 
failed  to  demonstrate  that  the  May  7  Decision 
was  erroneous  In  fact  or  law  or  was  arbitrary 
or  capricious,  its  Appeal  was  denied. 

Luke  Bros.,  Inc.;  Bryan  County,  Okla.;  FEA- 
1004;  Propane 

Luke  Brothers,  Inc.  (Luke)  appealed  from 
a  RemedlaF  Order  In  which  the  Federal 
Energy  Adnslnlstratlon,  Region  VL  found 
that  subsequent  to  November  1,  1973  Luke 
had  been  selling  propane  at  prices  which  ex¬ 
ceeded  the  maximum  price  levels  permitted 
by  6  CFR  150.359  and  10  CPR  212.93.  The 
Remedial  Order  directed  Luke  to  Immediately 
reduce  the  prices  which  It  charges  for  pro¬ 
pane  to  lawful  levels.  In  Its  Appeal.  Luke  con¬ 
tended  that  as  a  result  of  unusual  and 
anomalous  events  which  occiurred  during 
May  1973,  the  application  to  the  firm  of  the 
provisions  of  Section  212.93  constitutes  a 
gross  Inequity.  Luke  further  contended  ttiat 
it  would  Inctir  a  serlOus  hardship  If  It  were 
required  to  refund  the  $28,035.41  In  alleged 
overcharges  cited  in  the  Remedial  (^der.  In 
considering  Luke’s  Appeal,  the  FEA  noted 
that  the  arguments  presented  by  Luke  had 
already  been  considered  at  length  and  re¬ 
jected  by  the  PEA  In  two  prior  exception 
proceedings.  The  FEA  further  noted  that 
Luke  failed  to  assert  In  its  Appeal  that  the 
factual  or  legal  findings  contained  In  the 
October  5  Remedial  Order  are  erroneous.  Ac- 
cm’dlngly,  Luke’s  Appeal  was  denied. 

Standard  Oil  Co.  of  Calif.;  San  Francisco, 
Calif.;  FEA-0889,  FEA-0911 

Atlantic  Richfield  Co.;  Los  Angeles,  Calif.; 
FEA-0913.  FEA-0915 

Texaco,  Inc.;  New  York,  N.Y.;  Gulf  Oil  Corp.; 
Los  Angeles.  Calif.;  Motor  Gasoline  Allo¬ 
cation 

The  Standard  Oil  Company  of  California 
(Socal).  the  Atlantic  Richfield  Company 
(Arco),  Texaco.  lire.  (Texaco),  and  the  Gulf 
Oil  Corporation  (Gulf)  filed  Appeals  from 
the  Decision  and  Order  which  the  Federal 
Energy  Administration  Issued  to  the  UCO 
Oil  Company  (UCO)  on  June  11,  1976.  UCO 
Oil  Company,  3  FEA  Par.  83,219  (June  11, 
1976) .  Pursuant  to  the  provisions  of  the  June 
11  Decision,  the  Regional  Administrator  of 
FEA  Region  DC  directed  Socal,  Arco,  Texaco 
and  Gulf  to  make  available  for  sale  to  UCO 
during  the  period  June  through  August  1976 
a  total  of  5,659,220  gallons  of  motor  gasoline 
In  place  of  higher  priced  supplies  which  UCO 
would  otherwise  have  been  entitled  to  re¬ 
ceive  from  two  of  its  base  period  suppliers. 
The  Oil  Shale  Corporation  (Tosco)  and  the 
Macmillan  Ring-Free*  Oil  Company,  Inc.  The 
firms’  Appeals  of  tire  June  11  Decision,  If 
granted,  would  result  In  an  order  vacating 
the  June  11  Order.  In  considering  the  Ap¬ 
peals  In  a  consolidated  proceeding,  the  FEA 
determined  that,  contrary  to  the  appellants’ 
assertion,  the  FEA  specifically  adjusted  the 
measure  of  relief  granted  UCO  In  the  June  11 
Decision  to  take  Into  account  the  fact  that 
a  significant  extent  of  the  financial  difficul¬ 
ties  which  UCO  is  experiencing  is  a  result  of 
the  firm's  own  discretionary  business  deci¬ 
sion.  The  FEA  also  found  that  the  appellants’ 
had  shown  no  basis  tor  their  claim  that  the 
exception  relief  which  had  been  approved 


unreasonably  permits  UCO  to  obtain  Its  his¬ 
toric  markup  on  sales  of  motor  gasoline,  since 
the  June  11  Decision  did  not  In  any  way 
guarantee  UCO  Its  historic  markup  In  those 
sales.  With  respect  to  the  appellants’  con¬ 
tention  that  the  FEA  failed  to  adequately 
consider  UCO's  surplus  product  position  in 
the  exception  proceeding,  the  FEA  found 
that  UCO's  position  with  respect  to  surplus 
motor  gasoline  had  been  fully  considered 
In  the  previous  proceeding,  and  that  UCO 
was  able  to  alleviate  only  a  minor  portion 
of  the  serious  financial  hardship  it  was  ex¬ 
periencing  through  purchases  of  surplus 
product.  With  respect  to  the  appellants' 
argument  that  the  relief  granted  in  the  June 
11  Decision  frustrated  several  Important  na¬ 
tional  energy  policy  objectives,  the  FEA  held 
that  the  June  11  Decision  attempted  to  ar¬ 
rive  at  an  appropriate  balance  of  a  mmiber 
of  the  objectives  specified  In  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended,  and  that  no  showing  had  been 
made  by  the  appellants  that  the  conclusions 
reached  were  erroneous,  arbitrary  or  capri¬ 
cious.  Finally,  the  FEA  found  the  appellants’ 
claim  that  they  were  deprived  of  their  due 
process  rights  to  be  without  merit.  During 
the  course  of  the  initial  UCO  exception  pro¬ 
ceeding,  the  appellants  were  not  readily  as¬ 
certainable  as  being  aggrieved  parties,  and 
they  have  been  afforded  a  full  opportunity 
to  challenge  any  part  of  the  exception  deter¬ 
minations  during  the  coiu^e  of  their  present 
Appeals.  Based  on  these  findings,  the  PEA 
denied  the  Appeals. 

Requests  For  Exception 

Robert  G.  Cagwin,  d.bc.  Lincolnway  Mobil; 
New  Lenox,  III.;  FEE~283S;  Motor  Gaso¬ 
line 

Lincolnway  (Lincolnway)  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR  211.9.  The  exception  request,  if 
granted,  would  have  resulted  In  the  assign¬ 
ment  of  a  new,  lower-prlcpd  supplier  of  motor 
gasoline  to  replace  the  firm’s  base  period 
supplier,  the  Marcley  Oil  Company.  Although 
Lincolnway  claimed  that  It  was  experiencing 
a  serious  financial  hardship  as  a  result  of  a 
disparity  between  the  price  It  paid  Marcley 
for  motor  gasoline  and  the  prevailing  price 
paid  for  that  fuel  by  its  competitors,  the 
firm  failed  to  submit  any  data  to  substantiate 
that  contention.  In  view  of  the  fact  that 
Lincolnway  refused  to  submit  any  financial 
or  operating  data  in  support  of  Its  conten¬ 
tion,  despite  repeated  requests  to  do  so,  the 
FEA  denied  the  firm’s  exception  request. 

ECO  Petroleum  Corp.;  Houston,  Tex.;  FEE- 
3075;  Motor  Gasoline 

ECO  Petroleum  Corporation  (ECO)  filed 
an  Application  for  Exception  from  the  pro¬ 
visions  of  10  CFR  211.9  which.  If  granted, 
would  result  In  the  assigiunent  by  the  FEA 
of  a  new,  lower-priced  supplier  of  motor  gaso¬ 
line  to  replace  ECO’s  base  period  suppliers. 
In  considering  ECO’s  exception  request,  the 
FEA  determined  that  the  firm’s  current  cost 
of  motor  gasoline  Is  less  than  one  cent  higher 
than  the  average  price  charged  by  wholesale 
purchaser-resellers  of  motor  gasoline  which 
supply  ECO’s  competitors.  The  FEA  further 
found  that  ECO  has  operated  profitably  in 
the  past  despite  the  fact  that  its  cost  of 
motor  gasoline  has  historically  been  higher 
than  the  price  paid  by  some  of  Its  competi¬ 
tors.  Therefore,  the  FEA  concluded  that 
EiCO’s  current  financial  difficulties  are  not 
solely  attributable  to  the  highCT  prices  which 
It  must  pay  its  base  period  suppliers  for 
motor  gasoline,  and  Its  request  for  exception 
relief  was  denied. 
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Farmland  Industries,  Inc.;  Kansas  Citj).  Mo,; 

FEE-3219  (Gillette),  FEE-  3220  (La- 

mont),  FEE-3221  (Mertzon),  FEE-3222 

(Quitman);  Natural  Gas  Liquid  Prod¬ 
ucts 

Farmland  Industries,  Inc.  (Farmland) 
filed  four  Applications  for  Exception  from 
the  pnovlslons  of  10  CFR  211.165  which.  If 
granted,  would  permit  Farmland  to  increase 
the  selling  prices  for  the  natural  gas  liquid 
products  produced  at  certain  of  Its  natural 
gas  processing  plants.  In  those  applications. 
Farmland  requested  that  the  exception  relief 
previously  granted  to  the  firm  on  Aug\ist  31, 
1976,  bo  extended  for  an  additional  period  of 
time.  Farmland  Industries,  Inc.,  4  FEA  Par. 
83,074  (August  31.  1976).  In  considering 
Farmland’s  requests,  the  FEA  determined 
that  during  the  fourth  q\iarter  of  1976  Fturm- 
land  had  experienced  non-product  cost  in¬ 
creases  at  four  gas  plants  which  substan¬ 
tially  exceeded  the  $.005  per  gallon  pass¬ 
through  permitted  under  the  provisions  of 
Section  212.165.  Based  on  the  criteria  set 
forth  In  Superior  Oil  Co.,  2  FEA  Par.  83,271 
(August  29,  1976)  and  other  previous  Deci¬ 
sions,  the  PEA  granted  exception  relief  for 
each  of  these  plants. 

Kamur  Industries,  Inc.;  Oakland,  Calif.; 

FEE-2956;  Motor  Gasoline 

Kamur  Industries,  Inc.  (Kamtn)  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR  211.9  which.  If  granted, 
would  result  in  the  assignment  of  a  new 
supplier  of  motcw  gasoline  to  replace  the 
Mobil  Oil  Corporation  (Mobil) ,  Kamur’s  base 
period  supplier  for  its  East  14th  Street  Out¬ 
let.  In  Its  submission,  Kamur  requested  that 
the  Standard  Oil  Company  of  California 
(Standard)  be  designated  as  the  new  sup- 
jfiier.  In  considering  Kamur’s  exception 
application,  the  FEA  found  that,  contrary 
to  Kamur’s  contention,  the  FEA  regulations 
do  not  prevent  E^amur  from  terminating  its 
supply  contract  with  MobU  and  entering  into 
a  contract  to  pmxhase  motor  gasoline  from 
Standard,  provided  that  Standard  has  sur¬ 
plus  product  available  and  complies  with  the 
provisions  of  10  CFR  211.10(g).  In  accord¬ 
ance  with  the  precedents  established  In  prior 
decisions,  Kamur’s  claim  that  the  provisions 
of  Section  211.9  were  adversely  affecting  the 
firm  was  analyzed  In  terms  of  the  effect  on 
its  entire  petroleum-related  activities.  The 
FEA  found  that  although  Kamm-’s  East  14th 
Street  Outlet  has  oi>erated  at  a  loss,  the  firm 
as  a  whole  h«.s  operated  on  a  profitable  basis. 
Consequently,  Kamur  had  not  demonstrated 
that  It  would  Incrur  a  serious  hardship  as  a 
result  of  the  PEA  regulatory  requirement 
that  Its  existing  base  period  relationship 
with  Mobil  be  maintained,  and  Its  exception 
application  was  therefore  denied. 

Oil  Properties  Co.,  Inc.;  Augtista,  Kanx.;  FEE- 
3133;  Crude  Oil 

Oil  Properties  Company.  Inc.  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  excep¬ 
tion  request,  If  granted,  would  result  in  the 
approval  of  retroactive  exception  relief  which 
would  relieve  Oil  Properties  of  the  obligation 
to  refund  any  revenues  w’hich  the  firm  may 
have  realized  as  a  result  of  improperly  charg¬ 
ing  exempt  prices  for  the  crude  oil  which  it 
produced  from  the  Lang  Lease  during  1974. 
In  its  exception  application.  Oil  Prc^rties 
contended  that  it  had  properly  classified  the 
Lang  Lease  as  a  stripper  well  lease  pm-suant 
to  the  provisions  of  10  CFR  210.32  which 
were  promulgated  on  Janiiary  15,  1974.  How¬ 
ever,  the  firm  contended  that  It  was  unaware 
of  a  subsequent  amendment  to  Section  210.32 
tmder  which  the  Lang  Lease  could  not  be 
properly  classified  as  a  stripper  well  lease 
and  that,  as  a  resiilt.  It  had  overcharged  Its 


customers.  In  considering  Oil  Properties'  ap¬ 
plication,  the  FEA  detomlned  that  the  firm 
had  teUed  to  meet  Its  affirmative  obligation 
to  become  cognizant  of  the  correct  applica¬ 
tion  of  FEA  Regulations  to  Its  colorations. 
The  FEA  further  determined  that  Oil  Proper¬ 
ties  had  failed  to  show  that  it  would  experi¬ 
ence  a  severe  financial  hardship  If  it  were 
required  to  refund  the  alleged  overcharges. 
The  FEA  concluded  that  the  firm  had  failed 
to  satisfy  the  standards  f<»r  approval  of 
retroactive  exception  relief,  and  Its  Applica¬ 
tion  for  Exception  was  denied. 

OKC  Corp.;  Dallas,  Tex.;  FEE-2777 ;  Crude 
Oil 

OKC  Corporation  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67  (the  Old  Oil  Entitlements  Program) 
which,  if  granted,  would  relieve  OKC  of  any 
obligation  to  ptirchase  entitlements  during 
the  period  April  through  September  1976.  In 
its  submission,  OKC  contended  that  excep¬ 
tion  relief  is  necessary  to  permit  the  firm  to 
attain  a  profit  margin  and  a  return  on  in¬ 
vested  capital  In  Its  fiscal  year  ending  Sep¬ 
tember  30,  1976,  which  Is  at  least  comparable 
to  the  firm’s  historical  operating  results.  In 
considering  OKC’s  request,  the  PEA  observed 
that  a  sharp  reduction  In  OKC’s  allocation 
of  United  States  Geological  Survey  (USOS) 
royalty  oil,  which  was  the  firm's  principal 
source  of  old  crude  oil,  had  caused  OKC's 
entitlement  purchase  obligations  to  be  con¬ 
centrated  in  the  three  month  period  from 
April  through  June  1976.  In  order  to  correct 
this  problem,  the  FEA  had  on  Its  own  motion 
Issued  a  Supplemental  Order  which  stayed 
the  firm's  purchase  obligations  during  that 
period  and  permitted  OKC  to  apply  one- 
third  of  its  total  entitlement  purchase  obli¬ 
gations  for  the  months  of  April  through 
June  1976  against  the  entitlement  sales  rev¬ 
enues  which  the  firm  anticipated  receiving 
during  the  period  July  through  September 
1976.  OKC  Corp.,  3  FEA  Par.  83,231  (June  14. 
1976).  In  the  present  proceeding,  the  FEA 
determined  that  this  prior  relief  had  miti¬ 
gated  any  adverse  effects  on  OKC’s  sudden 
change  in  status  under  the  Entitlements 
Program.  In  view  of  the  fact  that  OKC  re¬ 
mained  a  net  seller  of  entitlements  during 
the  six  month  period  from  April  through 
September  1976,  the  PEA  concluded  that  the 
firm  Is  not  being  adversely  affected  by  the 
Entitlements  Program  and  that  exception  re¬ 
lief  which  would  enhance  the  benefits  which 
OKC  already  realizes  under  the  Program  is 
not  appropriate.  The  firm’s  exception  appli¬ 
cation  was  therefore  denied. 

Sid  Richardson  Carbon  and  Gasoline  Co.; 

Fort  Worth,  Tex.;  FEE-3331  (Keystone) ; 

Natural  Gas  Liquid  Products 

Sid  Richardson  Carbon  and  Gasoline  Com¬ 
pany  (Richardson)  filed  an  Application  for 
Exception  from  the  provisions  ^of  10  CFR 
212.165  which.  If  granted,  would  i^rmit  Rich¬ 
ardson  to  increase  the  selling  prices  for  the 
natural  gas  liquid  products  produced  at  Its 
Keystone  natural  gas  processing  plant.  In 
that  Application,  Richardson  requested  that 
the  exception  relief  previously  granted  to  the 
firm  on  August  19,  1976,  be  extended  for  an 
additional  period  of  time.  Sid  Richardson 
Carbon  and  Gasoline  Company,  4  PEA  Par. 
83,058  (August  19,  1976).  In  considering 
Richardson’s  request,  the  FEA  determined 
that  during  the  third  quarter  of  1976  Rich¬ 
ardson  had  experienced  a  non-product  cost 
Increase  at  the  Keystone  gas  plant  which 
substantially  exceeded  the  $.005  per  gallon 
passthrough  permitted  under  the  provisions 
of  Section  212.165.  Based  on  the  criteria  set 
forth  in  Superior  Oil  Co.,  2  PEA  Par.  83,271 
(August  29,  1975),  and  previous  Decisions, 
the  FE.4  granted  exception  relief  for  the  Key¬ 


stone  plant  for  the  period  December  1,  1976 
through  May  31,  1077. 

Western  Slope  Fuel  Co.;  Denver,  Colo.;  FEE- 

3077;  Butane 

Western  Sl(^>e  Fuel  Company  (Western 
Slope)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  212.93.  The 
exception  request,  if  granted,  would  permit 
Western  Slope  to  increase  the  prices  which 
It  charges  for  butane  products  above  the 
maximum  levels  permitted  under  the  Man¬ 
datory  Petrolerun  Price  Regulations  to  reflect 
non-product  cost  increases  which  it  expe¬ 
rienced.  In  addition.  Western  Slope  would 
be  permitted  to  retain  any  revenues  which  it 
may  have  realized  by  charging  prices  for  iso¬ 
butane  which  exceeded  the  maximum  levels 
permitted  under  Section  212.93.  In  consider¬ 
ing  the  application,  the  FEA  determined  that 
Western  Slope  had  failed  to  provide  any  evi¬ 
dence  to  support  its  claims  that  it  had  ac¬ 
tually  experienced  significant  non-product 
cost  increases  which  adversely  affected  the 
profitability  of  the  firm’s  butane  resale  op¬ 
erations.  Western  Slope  also  failed  to  provide 
evidence  that  It  would  experience  an  irrep¬ 
arable  Injury  In  the  absence  of  retroactive 
exception  relief.  ’The  PEA  further  determined 
that  the  firm’s  contention  that  butane  re¬ 
sellers  In  general  should  be  permitted  to  in¬ 
crease  their  selling  prices  by  $.005  to  reflect 
non-product  cost  increases  was  not  an  issue 
which  should  appropriately  be  resolved  in  an 
exception  proceeding.  The  Application  for 
Exception  filed  by  Western  Slope  was  there¬ 
fore  denied. 

Whitco,  Inc.;  Dallas,  Tex.;  FEX-0101;  Mo¬ 
tor  Gasoline 

Whitco,  Inc.  filed  an  application  for  an 
extension  of  the  exception  relief  previously 
granted  the  firm  from  the  provisions  of  10 
CFR  211.25.  Whitco,  Inc.,  3  FEA  Par.  87,011 
(September  8,  1976)  (Supplemental  Order) . 
Under  the  terms  of  the  September  8  Order, 
the  Regional  Administrator  of  PEA  Region 
VI  was  directed  to  determine  whether  Whitco 
would  continue  to  experience  a  gross  In¬ 
equity  unless  It  received  additional  excep¬ 
tion  relief  and  then  to  recommend  to  the 
FEA  Office  of  Exceptions  and  Appeals 
whether  exception  relief  should  be  extended. 
Based  on  the  new  data  submitted  by  the 
firm  and  the  recommendation  of  the  Re¬ 
gional  Administrator,  the  PEA  determined 
that  unless  Whitco  received  additional  relief 
It  would  continue  to  experience  a  serious 
hardship  and  gross  Inequity.  The  exception 
relief  previously  granted  was  therefore  ex¬ 
tended  through  March  31,  1977. 

Requests  for  Stay 

Emond  Oil  Company;  Pawtucket,  R.I  :  FES- 
1002;  No.  2  Fuel  Oil 

Emond  Oil  Company  (Emond)  filed  an  ap¬ 
plication  for  Stay  of  a  Remedial  Order  which 
was  Issued  to  the  firm  by  FEA  Region  I  on 
September  27,  1976.  In  considering  Emond's 
stay  request,  the  FEA  determined  that  the 
firm  would  experience  Inordinate  difficulty 
in  complying  with  the  refund  provisions 
within  the  time  period  specified  in  the  Reme¬ 
dial  Order  and  that  the  Immediate  imple¬ 
mentation  of  the  refund  requirements  could 
impair  the  firm’s  continuing  operations. 
Moreover,  since  a  temporary  delay  in  Imple¬ 
menting  the  refund  provisions  would  not 
cause  hardship  to  Emond’s  customers,  the 
FEA  determined  that  a  stay  of  the  refund 
provisions  was  warranted.  The  FEA  also 
found  that  If  the  firm  were  required  to 
Immediately  place  the  fun  amount  of  the 
required  refunds  In  an  escrow  accoimt.  Its 
operating  cash  would  be  depleted  to  such 
an  extent  that  Its  continued  activities  would 
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be  ill  serious  jeopardy.  The  FEA  therefore 
stayed  the  Remedial  Order  on  the  condition 
that  Emond  place  a  portion  of  the  disputed 
funds  In  escrow  immediately  and  deposit 
the  remaining  amount  In  escrow  in  the  form 
of  monthly  payments  pending  a  final  deter¬ 
mination  of  its  Appeal. 

Louisiana  Land  and  Exploration  Co.;  Wash¬ 
ington.  D.C.;  FES-1062;  Refined  Prod¬ 
ucts 

The  Louisiana  Land  and  Exploration 
Company  (LL&E)  filed  an  Application  for 
Stay  in  which  it  requested  that  the  provi¬ 
sions  of  a  Decision  and  Order  Issued  to  LL&E 
by  the  FEA  on  October  15,  1976  be  stayed 
pending  a  determination  of  an  appeal  from 
that  Order  which  LL&3  intends  to  file.  In 
the  October  15  Order,  exception  relief  was 
approved  which  permitted  LL&E  to  sell  the 
refined  products  which  it  produced  at  its 
Mobile,  Alabama  refinery  and  sold  during  the 
month  of  January  1976,  at  price  levels  which 
exceeded  the  firm’s  maximum  allowable 
prices.  However,  as  a  condition  of  the  relief, 
LL&E  was  required  to  deduct  the  amount  of 
revenues  which  it  realized  as  a  result  of 
charging  prices  in  excess  of  its  maximum 
allowable  prices  from  its  bank  of  unrecouped 
increased  costs  during  the  period  Novem¬ 
ber  19  through  AprU  19  .  In  its  Appli¬ 
cation  for  Stay,  LL&E  contended  that  it  is 
impossible  for  the  firm  to  fulfill  the  require¬ 
ments  of  the  October  15  Order.  In  consid¬ 
ering  the  Application,  the  FEA  found  that 
has  no  bank  of  current  unrecouped 
costs  which  could  be  reduced  to  satisfy  the 
provisions  of  the  Order.  In  addition,  the  PEA 
determined  that  since  only  a  small  propor¬ 
tion  of  LL&E’s  refined  products  are  now  cov¬ 
ered  by  FEA  Price  Regulations,  it  is  unlikely 
that  the  firm  will  accumulate  a  bank  of 
unrecouped  costs  within  the  foreseeable  fu¬ 
ture.  The  FEA  also  found  that  if  LL&E  were 
required  to  comply  with  the  Order  by  re¬ 
ducing  its  selling  prices  for  covered  products 
to  offset  the  excess  revenues  it  realized  In 
January  1976,  it  would  be  forced  to  reduce 
its  prices  for  butane  so  significantly  as  to 
cause  price  distortions  and  would  possibly 
be  unable  to  recover  the  revenues  in  the 
event  its  Appeal  is  granted.  Based  on  these 
considerations,  the  PEA  granted  LL&E’s  Ap¬ 
plication  for  Stay. 

Peters  Fuel  Corp.;  Oakland,  Md.;  FES-1005; 
Diesel  Fuel;  Kerosene;  So.  2  Fuel  Oil 

Peters  Fuel  Corporation  requested  a  Stay 
of  the  requirements  of  a  Remedial  Order  is¬ 
sued  to  the  firm  by  FEA  Region  in  on  Oc¬ 
tober  6,  1976.  The  Remedial  Order  found  that 
during  the  period  November  1,  1973  through 
August  28,  1976,  Peters  had  charged  Its  cus¬ 
tomers  prices  for  No.  2  fuel  oil,  diesel  fuel 
and  kerosene  which  were  in  excess  of  the 
maximum  permissible  levels  specified  in  10 
OFR  212.93.  The  Remedial  Order  directed 
Peters  either  to  remit  to  each  of  its  identi¬ 
fiable  customers  the  amount  which  it  had 
overcharged  that  customer  plus  Interest,  or 
to  credit  that  amount  to  the  accounts  of  the 
customers.  Approval  of  the  Stay  would  relieve 
Peters  of  the  obligation  to  comply  with  the 
provisions  of  the  Remedial  Order  pending 
a  final  determination  of  its  Appeal  from  the 
Order.  In  considering  Peters’  request,  the 
FEA  determined  that  if  a  Stay  were  not 
granted  and  the  firm  were  ultimately  suc¬ 
cessful  on  the  merits  of  its  Appeal,  Peters 
would  incur  an  irreparable  injmy  because  of 
the  extensive  efforts  which  would  be  neces¬ 
sary  to  recover  the  refunds  which  it  made 
pursuant  to  the  Remedial  Order.  The  FBA 
also  determined  that  the  Peters*  ^peal  had 
raised  substantial  Issues  concerning  the  pro¬ 
priety  of  the  Remedial  Order  and  that  it  was 


therefore  appropriate  to  preserve  the  status 
quo  ante.  Under  these  circumstances  the 
FEA  concluded  that  a  stay  of  the  refund  pro¬ 
visions  of  the  Remedial  Order  was  war¬ 
ranted.  However,  as  a  condition  of  the  Stay, 
the  FEA  required  Peters  to  place  the  funds 
in  question  into  an  escrow  account. 

Quincy  Oil,  Inc.;  Quincy,  Mass.;  FES-1031; 
No.  6  Fuel  Oil 

Quincy  Oil,  Inc.  (Quincy)  filed  an  Appli¬ 
cation  for  Stay  of  a  Remedial  Order  which 
FEIA  Region  I  issued  to  the  firm  on  Novem¬ 
ber  2,  1976.  The  Remedial  Order  directed 
Quincy  to  refund  to  the  Taunton  Municipal 
Lighting  District  revenues  which  the  firm 
had  realized  by  charging  prices  for  No.  6 
fuel  oil  which  exceeded  the  maximum  per¬ 
missible  price  levels  permitted  by  6  CFR  150.- 
359  and  10  CFR  212.93.  Approval  of  a  stay 
would  relieve  Quincy  of  the  obligation  to 
comply  with  the  provisions  of  the  Remedial 
Order  pending  a  final  determination  on  an 
Appeal  from  the  Remedial  Order  which 
Quincy  had  filed.  In  considering  Quincy’s 
request,  the  FEA  applied  the  principles  estab¬ 
lished  in  General  Crude  Oil  Co.,  3  FEIA  Par. 
85,040  (June  25,  1976),  modified,  3  FEA  Par. 
85,040  (July  8,  1976).  On  the  basis  of  these 
principles,  the  FEA  concluded  that  a  stay 
should  be  granted  since  Quincy  might  suffer 
an  irreparable  Injury  if  it  is  required  to  re¬ 
fund  the  revenues  Involved  prior  to  a  de¬ 
termination  on  its  Appeal.  ’The  FEA  further 
concluded,  however,  that  in  accordance  with 
the  considerations  discussed  in  General 
Crude,  the  stay  should  be  conditioned  upon 
Quincy’s  placing  the  funds  in  question  into 
.an  escrow  account.  Since  the  financial  data 
submitted  by  Quincy  demonstrated  that  it 
would  be  inappropriate  to  require  the  firm 
to  immediately  deposit  the  entire  amoimt  of 
the  refunds  in  escrow,  the  FEA  directed 
Quincy  to  place  a  portion  of  the  refunds  in 
the  escrow  account  immediately  and  to  de¬ 
posit  the  remaining  refunds  in  the  escrow 
account  on  a  monthly  basis  during  the  pe¬ 
riod  January  through  April  1977. 

Dismissals 

The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  in  the  firm’s 
filing  as  required  by  the  FEA  Procedural 
Regulations: 

Krum  Oil  Co.,  Inc.;  Krum,  Tex.;  FEE-3277 
’Tempobart  Stats 

The  following  Applications  for  Tempo¬ 
rary  Stay  were  denied  on  the  grounds  that 
the  applicant  had  failed  to  make  a  com¬ 
pelling  showing  that  temporary  stay  relief 
was  necessary  to  prevent  an  irreparable 
injury: 

Southland  Oil  Co.;  Washington,  D.C.;  FST- 
0018 

Time  Oil  Co.;  Los  Angeles,  Calif.;  FST-0020 

’The  following  Application  for  Temporary 
Stay  was  dismlsed  on  the  grounds  that  al¬ 
ternative  regulatory  procedures  existed  un¬ 
der  which  relief  might  be  obtained: 

Arizona  Fuels  Corp.;  Washington,  D.C.;  F ST- 
0019 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  OflBce  of  Priv¬ 
ate  Grievances  and  Redress,  Room  B- 
120,  200  M  Street,  NW„  Washington, 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1  pm.  and  5  p.m., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  In  Energy  Management: 
Federal  Energy  Guidelines,  a  commer¬ 


cially  published  loose  leaf  reporter  sys¬ 
tem. 

David  G.  Wilson, 
Acting  General  Counsel. 
January  24,  1977. 

[FR  Doc .77-2754 Filed  l-25-77;9.43  am) 


ISSUANCE  OF  DECISIONS  AND  ORDERS 

BY  THE  OFFICE  OF  EXCEPTIONS  AND 

APPEALS 

Week  of  November  29  through 
December  3, 1976 

Notice  is  hereby  given  that  during  the 
week  of  November  29  through  December 
3,  1976,  the  Decisions  and  Orders  sum¬ 
marized  below  were  issued  with  respect 
to  Appeals  and  Applications  for  Excep¬ 
tion  or  other  relief  filed  with  the  Office 
of  Exceptions  and  Appeals  of  the  Federal 
Energy  Administration.  The  following 
summary  also  contains  a  list  of  submis¬ 
sions  which  were  dismissed  by  the  Office 
of  Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Requests  for  Exception 

Anadarko  Production  Co.;  Houston,  Tex.; 
FEE-3242;  Crude  Oil 

The  Anadarko  Production  Company  filed 
an  Application  for  Exception  in  which  it  re¬ 
quested  that  the  relief  previously  granted 
to  the  firm  be  extended  for  an  additional 
period  of  time.  See  Anadarko  Production 
Company,  3  FEA  Par.  83,221  (June  15,  1976). 
The  request,  if  approved,  would  permit 
Anadarko  to  continue  selling  a  portion  of 
the  crude  oil  which  it  produces  from  the 
Herrin-Burson  Harris  Sand  Unit  located  in 
Creek  County,  Oklahoma  for  the  benefit  of 
the  working  Interest  owners  at  upper  tier 
ceiling  prices.  In  considering  Anadarko’s 
exception  request,  the  FEA  determined  that 
the  Unit  Is  continuing  to  incur  such  sig¬ 
nificant  increased  operating  costs  that  the 
working  interest  owners  lack  an  economic 
incentive  to  continue  secondary  recovery 
operations  at  the  Unit  if  the  crude  oil  pro¬ 
duced  must  be  sold  at  the  lower  tier  ceiling 
price.  In  view  of  this  determination  and  on 
the  basis  of  the  operating  data  which  the 
firm  submitted  for  its  most  recently  com¬ 
pleted  fiscal  period,  the  FEA  concluded  that 
the  exception  relief  previously  granted 
should  be  extended  and  that  Anadarko 
should  be  permitted  to  sell  55.97  percent  of 
the  crude  oil  produced  from  the  Unit  for 
the  benefit  of  the  working  Interest  owners 
at  upper  tier  celling  prices. 

City  of  Long  Beach,  Calif.;  Long  Beach, 
Calif.;  Fee-3157;  Crude  Oil 

’The  City  of  Long  Beach,  California,  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D  which,  if 
granted,  would  permit  Long  Beach  and  all 
the  other  working  interest  owners  to  ^11  the 
crude  oil  which  they  produce  from  Fault 
Block  Unit  2  located  in  the  western  half  of 
the  Wilmington  Field  In  California  at  a  price 
which  exceeds  the  lower  tier  celling  price.  In 
considering  the  Long  Beach  exception  re¬ 
quest,  the  FEA  determined  that:  (1)  the 
crude  oil  production  costs  incurred  with  re¬ 
spect  to  Unit  2  currently  exceed,  and  are  rea¬ 
sonably  projected  to  exceed,  the  revenues 
which  would  be  obtained  from  charging  the 
applicable  Iowct  tier  ceiling  prices;  (il)  con¬ 
sequently,  Long  Beach  and  the  other  working 
interest  owners  no  longer  have  an  economic 
incentive  to  continue  to  i^iate  Unit  2  if 
the  crude  oil  produced  must  be  sold  at  the 
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lower  tier  ceiling  price;  and  (ili)  it  is  highly 
unlikely  that  the  crude  oil  In  the  geological 
Xormation  imderlying  Unit  2  could  be  recov¬ 
ered  by  wells  In  other  areas  of  the  Wilming¬ 
ton  Field.  Ihe  FBA  therefore  concluded  that, 
in  order  to  prevent  the  application  of  the 
FEA  Regulations  in  this  particular  situation 
from  frustrating  the  effectuation  of  natural 
energy  policy  objectives  and  from  reducing 
the  available  supply  of  domestic  crude  oil, 
appropriate  exception  relief  should  be  ap¬ 
proved.  On  the  basis  of  the  standard  estab¬ 
lished  in  similar  previous  Decisions  and  the 
financial  data  submitted  by  Long  Beach,  the 
FEA  granted  exception  relief  which  permits 
Long  Beach  and  the  other  working  interest 
owners  to  sell  18.0791  percent  of  the  crude 
oil  produced  for  their  benefit  from  Unit  2  at 
upper  tier  celling  prices. 

Colonial  Oil  Co.;  Jacksonville,  Fla.;  Fee-3330; 

Motor  Gasoline 

On  Jtdy  3.  1975,  the  PEA  granted  excep¬ 
tion  relief  to  Colonial  Oil  Company  (Colo¬ 
nial)  on  the  ground  that  the  Application  to 
It  of  the  provisions  of  10  CFR,  Part  211,  which 
require  adherence  to  the  base  period  sup- 
pUer/piurchaser  relationship,  resulted  in  a 
serious  hardship  to  the  firm.  Colonial  Oil  Co., 

2  PEA  Par.  83,201  (July  3,  1975) .  In  that  Or¬ 
der  the  Regional  Administrator  for  the  FEA, 
Region  IV,  was  directed  to  assign  to  Colonial 
a  supplier  whose  wholesale  prices  for  motor 
gasoline.  No.  2  fuel  oil  and  kerosene  were 
within  the  range  of  prices  paid  for  those 
products  in  Colonial’s  marketing  area  by 
wholesale  marketers.  The  Order  fxirther  pro¬ 
vided  that  upon  the  submission  of  certain 
financial  and  operating  data  Colonial  could 
request  that  the  exception  relief  granted  to 
the  firm  be  extended  for  cm  additional  period 
of  time.  On  the  basis  of  the  data  submitted 
by  Colonial  in  connection  with  its  present 
Application  and  the  recommendation  of  the 
Regional  Administrator,  the  FEA  determined 
that:  (1)  the  serious  hardidilp  whl(di  Colo¬ 
nial  experienced  in  the  past  as  a  result  of  the 
provisions  of  10  CFR  211.9  would  continue  to 
exist  tmless  further  exception  relief  were 
granted  with  respect  to  its  motor  gasoline 
supplies;  and  (11)  in  order  to  alleviate  this 
hardship  Colonial  should  be  assigned  a 
lower-cost  supplier  for  the  months  of  De¬ 
cember  1976  and  January  and  February  1977 
for  the  entire  volume  of  gasoline  which  it  is 
entitled  to  receive  from  Its  principal  base 
period  stipplier. 

Continental  Oil  Co:;  Houston,  Tex.,  FEE- 
3259;  Natural  Gas  Liquid  Products 

Continental  Oil  Company  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR  212.165  which.  If  granted,  would  per¬ 
mit  the  firm  to  Increase  the  prices  it  charges 
for  natural  gas  liquid  products  to  reflect  non¬ 
product  cost  Increases  which  the  firm  has 
Incurred  at  its  ITiomas  natural  gas  process¬ 
ing  plant.  In  considering  the  application, 
the  FEA  noted  that,  as  a  general  rule,  excep¬ 
tion  relief  will  be  granted  to  any  natural  gas 
processor  which  can  demonstrate  that  the 
non-product  costs  which  it  has  experienced 
since  May  1973  have  Increased  substantially 
in  excess  of  the  $.005  per  gallon  passthrough 
for  natural  gas  liquid  products  which  is  per¬ 
mitted  under  Section  212.165.  The  FEA  found 
that  Continental  had  made  such  a  showing 
with  respect  to  its  Thomas  gas  plant  and 
therefore  granted  appropriate  exception  relief 
with  respect  to  that  plant  for  the  period  De¬ 
cember  3,  1976  through  Jime  30,  1977. 

Eason  OU  Co.;  Oklahoma  City,  Okla.;  FEE- 
3235;  (Cretoent)  Natural  Gas  Liquids 

Eason  Oil  Company  filed  an  Application  for 
Exoepticm  from  the  provisions  of  10  CFR 
313.166  which,  if  granted,  would  permit 
Bason  to  increase  the  selling  price  it  charges 


for  natural  gas  liquids  to  reflect  non-product 
cost  increases  which  the  firm  has  incurred  at 
its  Cresent  natural  gas  processing  plant.  In 
considering  the  iq>pUcation,  the  FEA  noted 
that,  as  a  general  rule,  exception  relief  will 
be  granted  to  any  natviral  gas  processor  which 
can  demonstrate  that  the  non-product  costs 
which  it  has  experience  since  May  1973  have 
Increased  substantially  in  excess  of  the 
$.00376  per  gallon  passthrough  for  natural 
gas  liquids  which  is  permitted  imder  Section 
212.165.  Ihe  F£IA  found  that  Eason  had 
made  such  a  showing  with  respect  to  its 
Crescent  gas  plant  and  therefore  granted 
Eason  appropriate  exception  relief  with  re¬ 
spect  to  that  plant  for  the  period  December  3, 
1976  through  April  30,  1977. 

Getty  Oil  Co.;  Los  Angeles,  Calif.,  FEE-329S 
(Buena  Vista  Hills),  FEE-3296  (Cocod- 
rie) ,  FEE-3297  (Cymric) ,  FEE-3299  (Dol- 
larhide),  FEE-3299  (Elk  City) ,  FEE-3300 
(Elmwood),  FEE-3301  (Fuller),  FEE- 
3302  (Hitchcock).  FEE-3303  (Katy). 
FEE-3304  (Kermit).  FEE-3305  (Kettle- 
man  Hills),  FEE-3306  (Levelland) ,  FEE- 
3307  (Mooreland) ,  FEE-3308  (New  Hope) , 
FEE-3309  (Normanna) .  FEE-3310  (North 
Cowden),  FEE-3311  (O’Keene),  FEE- 
3312  (Old  Ocean).  FEE-3313  (Palacios). 
FEE-3314  (Snyder),  FEE-3315  (South 
Peacan  Lake).  FEE-3316  (Stevens  Cali- 
don),  FEE-3317  (Ventura),  FEE-3318 
(Vermillion),  FEE-3319  (West  Bernard), 
FEE-3320  (Yates);  Natural  Gas  Liquids 
and  Products 

Getty  Oil  Company  filed  Applications  for 
Exception  from  the  provisions  of  10  CFR 
212.165  which,  if  granted,  would  permit  the 
firm  to  increase  the  prices  it  charges  to  re¬ 
flect  non-product  cost  increases  which  th6 
firm  has  incurred  at  26  of  its  natural  gas 
processing  plants.  In  considering  the  applica¬ 
tions,  the  FEA  noted  that,  as  a  general  rule, 
exception  relief  will  be  granted  to  any  natural 
gas  processor  which  can  demonstrate  that  the 
non-product  costs  which  it  has  experienced 
since  May  1973  have  Increased  substantially 
in  excess  of  the  $.005  per  gallon  passthrough 
for  natural  gas  liquid  -products  and  the 
$.00375  per  gallon  passthrough  for  natural 
gas  liquids  Which  are  permitted  under  Sec¬ 
tion  212.165.  The  FEA  found  that  Getty  had 
made  such  a  showing  with  respect  to  21  of 
the  26  plants  and  therefore  granted  Getty 
appropriate  exception  relief  with  respect  to 
those  plants.  However,  the  FEA  denied  ex¬ 
ception  relief  for  the  remaining  five  plants 
on  the  grounds  that  the  non-product  cost  in¬ 
creases  experienced  at  those  plants  were  not 
materially  In  excess  of  the  passthrough  per¬ 
mitted  under  Section  212.165. 

Harris  Enterprises.  Inc.;  Portland,  Oreg.; 
FEE-2820;  Motor  Gasoline 

Harris  Enterprises,  Inc.  (Harris)  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR  211.9  which,  if  granted, 
would  have  resulted  in  the  Issuance  of  orders 
assigning  Harris  new,  lower-cost  suppliers 
for  a  portion  of  the  firm’s  total  base  period 
use  of  motor  gasoline  to  replace  its  four 
principal  suppliers;  Amlnoll  U.S.,  Lion  Oil 
Company,  Mercmy  Oil  Company  and  Power- 
Ine  Oil  Company.  In  considering  the  appli¬ 
cation,  the  FEA  determined  that,  contrary 
to  Harris’  allegations,  the  average  price 
which  Harris  pays  Aminoil,  Powerlne,  Mer- 
ciuy  and  Lion  is  only  marginally  higher 
than  the  average  of  the  prices  which  the 
firm’s  competitors  are  required  to  pay  their 
suppliers.  The  FEA  also  found  that  Harris  is 
able  to  offset  the  marginally  higher  price 
of  the  gasoline  receivM  from  the  fo\ir  sup¬ 
pliers  by  making  o^er  purchases  of  lower- 
priced  gasoline.  As'  a  result,  the  weighted 
average  price  which  Harris  pays  for  its  motor 
gasoline  supplies  is  not  significantly  differ¬ 


ent  from  the  prices  which  the  firm’s  compet¬ 
itors  pay  to  their  suppliers  for  motor  gaso¬ 
line.  The  FEA  concluded  that  Harris  had 
therefore  failed  to  establish  that  the  main¬ 
tenance  of  its  base  period  supplier /pure baser 
relationship  with  Amlnoll,  Mercury,  Lion 
and  Powerlne  resulted  in  a  serious  hardship 
or  gross  inequity  to  Harris  and  the  firm’s 
exception  application  was  denied. 

Oklahoma  Natural  G<u  Co.;  Tulsa,  Okla.: 

FEE-3201  (Garvin  County) ;  Natural  Gas 

Liquid  Products 

Oklahoma  Natural  Gas  Company  (ONGCl 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  212.165  which,  if 
granted,  would  permit  ONGC  to  Increase  the 
selling  prices  it  charges  for  natural  gas  liq¬ 
uid  products  to  reflect  non-product  cost 
Increases  which  the  firm  has  Incurred  at  l^’s 
Garvin  Cotmty  natural  gas  processing  plant. 
In  considering  the  application,  the  FEA 
noted  that,  as  a  general  rule,  exception  relief 
will  be  granted  to  any  natural  gas  proces¬ 
sor  which  can  demonstrate  that  the  non¬ 
product  costs  which  it  has  experienced  since 
May  1973  have  Increased  substantially  In 
excess  of  the  $.005  per  gallon  passthrough 
for  natural  gas  liquid  products  which  is  per¬ 
mitted  under  Section  212.165.  The  FE.A 
found  that  ONGC  had  made  such  a  showing 
and  therefore  granted  ONGC  appropriate 
exception  relief  with  respect  to  that  plant 
for  the  period  December  3.  1976  through 
May  31,  1977. 

Small’s  LP  Gas  Co.;  Wyatt.  Mo.:  FEE-304?: 

Propane 

Small’s  LP  Gas  Company  filed  an  Applica¬ 
tion  for  Exception  to  the  provisions  of  10 
CFR  211.9  which,  if  granted,  would  result  in 
the  Issuance  of  orders  by  the  FEA  assigning 
Small’s  a  new,  lower-priced  supplier  of  pro¬ 
pane  to  replace  its  base  period  supplier.  Bur- 
mah  LP-Gas.  Inc.  In  considering  Small’s  ex¬ 
ception  application,  the  FEA  found  that  the 
prices  which  Burmab  charged  Small’s  for 
propane  were  substantially  above  the  prices 
which  Small’s  competitors  paid  their  sup¬ 
pliers.  Although  Small’s  had  drastically  re¬ 
duced  its  markup  in  order  to  remain  compe¬ 
titive  in  retail  sales,  the  situation  which  the 
firm  was  encountering  was  nevertheless  so 
severe  as  to  threaten  its  continued  existence 
as  an  independent  marketer.  The  FEA  also 
found  that  Small’s  had  been  unable  to  alle¬ 
viate  the  severe  financial  difficulties  which 
it  was  experiencing  by  purchasing  surplus 
propane  at  competitive  price  levels.  On  the 
basis  of  these  findings,  the  PEA  concluded 
that  the  application  of  Section  211.9  resulted 
in  a  serious  hardship  to  Small’s  and,  pursu¬ 
ant  to  the  formula  which  had  been  applied 
in  prior  cases,  exception  relief  was  approved 
which  permitted  Small’s  to  receive  its  base 
period  use  of  propane  for  December  1976  and 
for  the  January  through  March  1977  alloca¬ 
tion  quarter  from  a  new  supplier. 

Standard  Oil  Co.  of  Ohio;  Cleveland,  Ohio; 

FEE-2706;  Refined  Petroleum  Products 

The  Standard  Oil  Company  of  Ohio  (Sohlo) 
filed  an  Application  for  Exception  from  the 
provisions  of  Subpart  E  of  the  Mandatory 
Petroleum  Price  Regulations.  The  request,  if 
approved,  would  permit  Sohio  to  reduce  its 
May  1973  base  cost  of  crude  oil  for  purposes 
of  calculating  the  maximum  allowable  prices 
which  it  is  permitted  to  charge  for  refined 
products  under  Section  212.83.  Sohio  con¬ 
tended  that  as  a  result  of  an  exi>ansion 
project  undertaken  at  its  Marcus  Hook  re¬ 
finery,  the  refinery  now  uses  lower  priced 
types  of  crude  oil  and  yields  different  pro¬ 
portions  of  refined  products  than  it  did  in 
May  1973.  The  firm  claimed  that  as  a  con¬ 
sequence  it  was  unable  to  Tnn.tut^in  the  same 
margin  between  its  crude  oil  costs  and  the 
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selling  prices  of  its  products  that  existed  In 
May  1973.  In  considering  Sohlo’s  Application, 
the  FEA  observed  that  although  Section 
212.83  generally  permits  a  refiner  to  main¬ 
tain  the  margin  that  existed  between  its 
May  1973  cost  of  crude  oil  and  its  May  15, 
1973  selling  prices  for  refined  products,  cer¬ 
tain  changes  in  the  type  of  crude  oil  proc¬ 
essed  and  the  mix  of  products  refined  could 
result  in  a  reduction  of  a  refiner’s  gross  mar¬ 
gin.  With  regard  to  Sohio,  the  FEA  found 
that  although  the  firm  had  experienced  a 
reduction  in  the  gross  margin  realization  of 
its  Marcus  Hook  refinery,  that  reduction  had 
not  resulted  in  a  serious  hardship  to  Sohio 
since  its  overall  refining  and  marketing 
operations  were  achieving  a  near  record  level 
of  profitability.  Th€  FEA  also  found  that 
Sohio  failed  to  establish  that  the  impact  of 
Section  212.83  on  the  firm  is  significantly 
different  from  or  more  burdensome  than  its 
Impact  on  other  refiners  which  bad  experi¬ 
enced  similar  changes  in  the  types  of  crude 
oil  they  process  and  the  product  mix  which 
is  produced.  The  FEA  concluded  that  since 
the  reduction  in  gross  margin  at  the  Marcus 
Hook  refinery  was  not  significantly  Impeding 
Sohlo’s  operations  or  affecting  the  firm  in  a 
unique  or  disproportionate  manner,  Sohio 
had  failed  to  establish  that  a  gross  inequity 
existed.  AccOTdin^y,  Sohlo’s  Application  for 
Exception  was  denied. 

'  Requists  for  Stay 

Glacier  Park  Co.;  Osage.  Wyo.;  FES-1050; 
Crude  Oil 

Olacier  Park  Company  requested  that  the 
FEA  relieve  it  of  the  requirement  that  it 
purchase  30,513  of  the  76,568  entitlements 
which  it  was  obligated  to  buy  in  accordance 
with  the  Entitlement  Notice  which  the  FEA 
published  on  November  22,  1976.  In  consid¬ 
ering  the  Application  for  Stay,  the  FEA  de¬ 
termined  that  the  Office  of  Regulatory  Pro¬ 
grams  bad  incorrectly  calculated  the  firm’s 
September  entitlement  obligation  by  includ¬ 
ing  certain  entitlement  obligations  which 
the  firm  had  previously  satisfied.  On  the 
basis  of  the  analysis  conducted,  the  FEA 
concluded  that  Olacier  Park  had  made  a 
substantial  prima  facie  showing  that  it  would 
succeed  on  the  merits  of  its  Appeal,  and  Its 
Application  for  Stay  was  granted. 

T.  D.  Skelton  d/b/a  Skelton  Oil  Co.;  Hobbs, 
N.  Mex.;  FES-1039;  Crude  Oil 

T.  D.  Skelton  d/b/a  Skelton  Oil  Company 
(Skelton)  requested  that  a  Remedial  Order 
issued  to  the  firm  by  the  FEA  on  Novem¬ 
ber  5,  1976  be  stayed  pending  a  final  deter¬ 
mination  of  the  firm’s  Appeal  from  that 
*  Order.  In  the  Remedial  Order,  the  FEA  de¬ 
termined  that  Skelton  had  sold  crude  oil  at 
prices  which  exceeded  the  maximum  per- 

fiisslble  levels  specified  in  10  CFR,  Part  212, 
ubpart  D.  The  Remedial  Order  therefore 
directed  Skelton  to  refund  the  excess  reve¬ 
nues  it  previously  realized  In  twelve  equal 
monthly  payments.  In  considering  the  con¬ 
tentions  raised  by  Skelton  its  stay  request, 
the  FEA  observed  that  in  the  Appeal  which 
Skelton  filed  in  connection  with  its  stay 
application  the  firm  did  not  dispute  the 
propriety  of  the  refunds  required  by  the 
Remedial  Order  but  instead  requested  an 
'  additional  period  of  time  in  which  to  remit 
the  required  refunds.  The  PEA  determined 
that  even  if  Skelton  prevails  in  its  Appeal, 
any  refunds  which  the  flirm  makes  during 
the  period  of  time  In  which  its  Appeal  is 
pending  could  properly  be  applied  towards 
Skelton’s  remaining  total  refund  obligation 
over  the  entire  period  of  time  which  is  found 
to  be  apprc^riate  in  the  Appeal  proceeding. 
’The  FEA  also  determined  that  Skelton  failed 
to  show  that  It  would  experience  any  serious 
financial  difficulties  as  a  result  of  compliance 


with  the  terms  of  the  Remedial  Order  prior 
to  a  final  determination  on  the  Appeal.  With 
respect  to  Skelton’s  claim  that  if  it  complies 
with  the  Order  it  will  lack  sufficient  funds 
to  meet  the  repair  costs  of  a  majcsr  equip¬ 
ment  malfimction,  the  FEA  found  that  Skel¬ 
ton  failed  to  submit  any  evidence  which 
would  indicate  that  the  occurrence  of  this 
type  of  malfunction  is  likely  during  the 
pendency  of  its  Appeal.  The  Application  for 
Stay  was  therefore  denied. 

Dismissals 

Tlie  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi¬ 
cating  that  the  relief  requested  was  no  longer 
needed ; 

Husky  Oil  Co.  of  Delaware;  Washington,  D.C.; 
FEES  158 

Theodore  Gore;  Wichita,  Kans.;  FESS055, 
FEA-1033 

’The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  in  the  firm’s 
filing  as  required  by  the  FEA  Procedural 
Regulations; 

Frank  Katy;  Rio  Hondo.  Tex.;  FEAS987 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re¬ 
spond  to  requests  for  additional  informa¬ 
tion: 

Diamond  Coal  Oil  Co.;  Chicago,  III.;  FEE- 
3148 

The  following  submission  was  dismissed 
on  the  grounds  that  the  request  is  now  moot: 

Luke  Brothers,  Inc.;  Oklahoma  City,  Okla. 
FESS0S4 

’The  following  submission  was  dismissed  on 
the  grounds  that  the  applicant  failed  to  pro¬ 
vide  any  new  material  or  arguments  which 
would  materially  affect  the  basis  of  a  prior 
final  decision  or  otherwise  Justify  re-opening 
that  proceeding: 

Golden  Flame  Fuel  Co.,  Pittsburgh,  Pa.; 
FMRS067 

TTie  following  submissions  were  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Jack  Roland’s  Truck  Stop;  Marianna,  Fla.; 
FEE-3397 

Rock  Island  Refining  Corp.;  Washington, 
D  C.;  FSGS031 

Temporary  Stays 

The  following  Application  for  Temporary 
Stay  was  denied  on  the  grounds  that  the 
applicant  had  failed  to  make  a  coiiq>elling 
showing  that  temporary  stay  relief  was  nec¬ 
essary  to  prevent  an  irreparable  injury: 

Delta  Refining  Co.;  Washington,  D.C.;  FST- 
0022 

The  following  Application  for  Temporary 
Stay  was  granted  on  the  grounds  that  the 
applicant  had  made  a  compelling  showing 
that  tempcsrary  stay  relief  was  necessary  to 
prevent  an  irreparable  injury: 

Southwestern  Refining  Co.,  Inc.;  Washington, 
D  C.;  FSTS021 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  OflBce  of  Pri¬ 
vate  Grievances  and  Redress,  Room  B- 
120,  2000  M  Street,  NW,  Washington, 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1  p.m.  and  5  p.m., 
eA.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Managem^t: 
Federal  Energy  Guidelines,  a  commer- 
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David  G.  Wilson, 

Acting  General  Counsel. 

January  24,  1977. 

[PR  Doc.77-2753  Filed  1-25-77:9:43  am] 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  December  6  through  December  10, 
1976 

Notice  is  hereby  given  that  during  the 
week  of  December  6  through  December 
10,  1976,  the  Decisions  and  Orders  sum¬ 
marized  below  were  issued  with  respect 
to  Appeals  and  Applications  for  Excep¬ 
tion  or  other  relief  filed  with  the  Office 
of  Exceptions  and  Appeals  of  the  Fed¬ 
eral  Energy  Administration.  The  follow¬ 
ing  summary  also  contains  a  list  of  sub¬ 
missions  which  were  dismissed  by  Uie 
Office  of  Exceptions  and  Appeals  and  the 
basis  for  the  dismissal. 

Appeals 

Clark  Oil  <t  Refining  Corp.;  Milwaukee,  Wis.; 

FEA-1030;  Freedom  of  Information 

Clark  Oil  &  Refining  Corporation  filed  an 
Appeal  from  an  Order  issued  to  it  by  the  In¬ 
formation  Access  Officer  denying  a  Request 
for  Information  which  the  firm  had  filed 
under  the  Freedom  of  Information  Act,  5 
U.S.C.  552.  Clark  had  initially  requested  the 
FEA  to  release  documents  to  it  which  re¬ 
vealed  the  weighted  average  cost  per  barrel 
of  crude  oil  Incurred  by  two  groups  of  small 
refiners  before  and  after  adjustments  for  en¬ 
titlement  costs  and  revenues.  The  Informa¬ 
tion  Access  Officer  denied  Clark’s  request  on 
the  grounds  that  the  documentary  records 
containing  the  requested  information  do  not 
exist.  In  its  Appeal,  Clark  contended  that 
the  data  which  it  sought  exists  in  raw  form 
and  that  the  FEA  can  compile  summaries 
with  relative  ease.  In  anali^ng  the  Clark 
Appeal  submission,  the  FEA  noted  that 
Clark’s  Appeal  is  moot  with  respect  to  the 
period  February  through  July  1976  since  the 
documentary  material  for  that  period  was 
released  to  the  firm  subsequent  to  the  date 
on  which  it  filed  its  Appeal.  However,  the 
FEA  found  that  the  remainder  of  the  re¬ 
quested  data  has*  not  been  compiled  by  any 
FEA  office.  Since  the  Freedom  of  Informa¬ 
tion  Act  does  not  place  an  affirmative  duty 
on  Federal  agencies  to  create  documents  in 
response  to  Freedom  of  Information  requests 
submitted  under  Section  552(a)  (3),  the  FEA 
determined  that  Clark’s  Appeal  should  be 
denied. 

Eastern  Air  Lines,  Inc.;  Miami,  FL.;  FEA- 
0847;  Crude  Oil 

Eastern  Air  Lines,  Inc.  appealed  from  an 
Interpretation  in  which  the  FEA  General 
Counsel  determined  that  the  unincorporated 
operating  divisions  of  Atlantic  Richfield 
Company  (Arco)  and  Mobil  OH  Corporation 
(Mobil)  are  “affiliated  entities’’  within  the 
meaning  of  10  CIFR,  Part  212,  Subpart  E.  Sec¬ 
tion  212.83(b)  of  that  subpart  provides  that, 
in  determining  the  maximum  prices  which 
a  refiner  may  charge  for  covered  products, 
“transactions  between  affiliated  entities  may 
be  used  to  calculate  Increased  product  costs.’’ 
In  considering  Eastern’s  Appeal,  the  FEA 
noted  that  the  language  used  in  Section 
212.82  to  define  “transactions  between  af¬ 
filiated  entities’’  plainly  means  that  an  af¬ 
filiated  entity  may  be  an  entity  which  Is  part 
of  the  same  firm.  ITie  FEA  also  stated  that 
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the  definition  makes  no  distinction  as  to 
the  form  of  a  firm’s  organization,  nor  Is  the 
language  directed  only  to  incorporated  sub¬ 
sidiaries.  Although  Echstern  asserted  that  no 
“transaction”  can  take  place  unless  a  trans¬ 
fer  for  value  has  occurred,  the  FKA  found 
that  the  regulations  expressly  contemplate 
that  transfers  may  occur  between  affiliated 
entitles  and  that  such  a  transfer  is  regulated 
under  Section  212.72  as  an  imputed  sale.  The 
PEA  further  determined  that  the  procedures 
followed  by  the  General  Counsel  In  issuing 
the  Interpretation  did  not  violate  Eastern’s 
due  process  rights.  The  PEA  concluded  in  this 
respect  that  even  though  third  parties  are 
not  entitled  as  of  right  to  notice  and  an 
opportunity  to  participate  In  Interpretation 
proceedings.  Eastern  had  ample  opportunity 
to  submit  Its  views  and  the  material  which 
Eastern  did  In  fact  file  was  taken  Into  con¬ 
sideration.  On  the  bttsis  of  the  foregoing  con¬ 
siderations,  the  PEA  denied  Eastern’s  Appeal. 

Exxon  Co..  U.S.A.;  Houston,  Tex.;  FEA-I060; 

Crude  Oil 

Exxon  Company,  U.S.A.  appealed  from  the 
Entitlement  Notice  which  the  PEA  issued  for 
August  1976.  In  the  Appeal,  Exxon  alleged 
that  the  quantity  of  old  oU  which  was  actu¬ 
ally  produced  In  the  United  States  during 
the  period  November  1974  through  August 
1976  exceeded  the  old  oil  receipts  stated  In 
the  PEA  Entitlement  Notices.  Exxon  con¬ 
tended  that  this  apparent  disparity  distorted 
the  adjusted  national  old  oil  supply  ratio  and 
thereby  Increased  the  number  of  entitle¬ 
ments  which  Exxon  is  required  to  purchase. 
In  considering  the  Appeal,  the  FEIA  noted 
that  Exxon’s  contention  with  respect  to  the 
inaccuracy  of  old  oil  receipts  stated  in  the 
Entitlement  Notices  bad  previously  been 
considered  and  rejected  by  the  PEA  in  Deci¬ 
sions  denying  Exxon’s  Appeals  from  prior 
Entitlements  Notices.  The  PEA  held  that 
since  Exxon  advanced  no  new  arguments  In 
support  of  its  present  Appeal,  the  previous 
determinations  were  controlling  Exxon’s 
Appeal  was  therefore  denied. 

Frank  Dupuis  Co.;  Pawtucket,  RJ.,  FE.4- 

0997;  No.  2  Heating  Oil 

The  Prank  Dupuis  Company  (Dupuis)  ap¬ 
pealed  from  a  Remedial  Order  which  was 
issued  to  the  firm  by  PEA  Region  I  on  Sep¬ 
tember  30,  1976.  The  Remedial  Order  direct^ 
Dupuis  to  refund  revenues  obtained  from 
charging  illegally  high  prices  for  heating  oil 
during  the  period  November  1,  1973  through 
Pebruary  26,  1976.  Dupuis  contended  on  ap¬ 
peal  that  the  PEA’S  use  of  May  IS.  1973  to 
determine  maximum  permissible  selling 
prices  unconstitutionally  deprives  the  firm 
of  its  property  without  due  process  of  law. 
In  the  Decision  which  it  issued  with  respect 
to  the  Dupuis  Appeal,  the  PEA  noted  that  the 
Congress  had  directed  the  PEA  to  promul¬ 
gate  an  appropriate  regulatory  program 
which  would  govern  prices  which  may  be 
charged  for  refined  petroleum  products  and 
that  the  use  of  May  15,  1973  as  a  reference 
date  for  computation  of  maximum  permis¬ 
sible  prices  was  a  reasonaUe  anproach  to 
achieving  this  obfeotlve.  Blnce  Dupuis  had 
not  shown  that  the  use  of  May  16, 1973  as  the 
reference  date  was  in  any  way  an  abuse  of 
agency  discretion,  the  PEA  concluded  that 
Dupuis  had  failed  to  demonstrate  that  the 
Remedial  Order  was  erroneous  or  arbitrary  or 
capricious.  The  firm’s  Appeal  was  therefore 
denied. 

D.  C.  Latimer;  Jackson,  Miss.;  FEA-0975; 

Crude  Oil 

D.  C.  Latimer  (Latimer)  filed  an  Appeal 
from  an  Interinretatlon  which  had  been  Is¬ 


sued  to  him  by  the  Regional  Counsel  of  PEA 
Region  IV.  The  Interpretation  held  that 
crude  oil  which  is  produced  in  one  month  but  — 
sold  in  another  is  deemed  to  be  “produced 
and  sold”  in  the  month  of  sale  for  purposes 
of  determining  the  base  production  control 
level  (BPCL)  of  a  property.  In  sustaining  the 
Regional  Counsel’s  Interpretation,  the  PEA 
held  that  the  phrase  “produced  and  sold” 
was  construed  in  the  same  manner  by  the 
Cost  of  Living  Council  and  that  this  con¬ 
struction  provides  a  rational  and  explicit 
manner  for  determining  a  property’s  base 
production  control  level.  Accordingly,  Lati¬ 
mer’s  Appeal  was  denied. 

Santa,  Fuel,  Inc.;  Bridgeport.  Conn  FEA- 
0936;  No.  2  Fuel  Oil 

Santa  Puel,  Inc.  appealed  from  a  Remedial 
Order  which  had  been  issued  to  the  firm 
by  PEA  Region  I.  The  Remedial  Order  found 
that  during  the  period  November  1,  1973 
through  June  30,  1974  Santa  Fuel  sold  No.  2 
fuel  oil  to  the  State  of  Connecticut  at  prices 
which  exceeded  the  price  levels  permitted 
under  Section  212.93  of  the  PEA  Regulations 
and  Section  150.359  of  the  Cost  of  Living 
Council  (CLC)  Regulations.  Santa  Fuel’s  Ap¬ 
peal,  if  granted,  would  relieve  the  firm  of 
the  obligation  to  refund  the  amount  of  the 
overcharges  plus  Interest.  In  considering  the 
Appeal,  the  PEA  rejected  Santa  Fuel’s  asser¬ 
tion  that  the  CLC  Regulations  and  subse¬ 
quent  PEA  Regulations  did  not  apply  to  the 
firm’s  contracts  executed  prior  to  the  pro¬ 
mulgation  of  the  PEA  Mandatory  Petroleum 
Price  Regulations.  The  PEA  observed  that, 
although  Subpart  E  of  the  CLC  Regulations 
did  exempt  from  price  controls  prices  speci¬ 
fied  in  contracts  which  were  entered  into 
before  9:00  pm.,  June  13,  1973,  with  respect 
to  delivery  occurring  after  August  12,  1976, 
the  Subpart  E  exemption  was  superseded  by 
Subpart  L  which  relates  to  the  pricing  of 
petroleum  and  petroleum  products.  Ihe  PEA 
held  that  since  Santa  Fuel’s  contract  with 
the  State  was  subject  to  price  controls  under 
Subpart  L  those  regulations  abrogated  the 
price  provisions  of  any  private  contractual 
arrangement  to  the  extent  that  the  contract 
specified  prices  in  excess  of  those  permissible 
under  the  PEA  regulatory  program.  Conse¬ 
quently,  the  price  provisions  of  preexisting 
contracts  may  not  be  relied  upon  as  a  defense 
to  remedial  action  by  the  PEA  Office  of  Com¬ 
pliance.  In  addition,  the  PEA  determined  that 
Santa  Fuel  failed  to  demonstrate  toat  it 
would  experience  a  serious  hardship  if  it 
were  required  to  refund  the  overcharges  to 
the  State.  The  firm’s  Appeal  was  accordingly 
denied. 

Reuttrsts  for  Exception 

Blees  Oil  Co.;  Bowman,  N.  Dak  FEE-3015; 
No.  2  Heating  OU 

Blees  Oil  Company  filed  an  Application 
f<»r  Exception  from  the  requirement  that  H 
file  Form  P113-M-1  ("No.  2  Heating  Oil  Sup¬ 
ply/Price  Monitoring  Repmrt”).  In  consider¬ 
ing  the  Blees  Application,  the  PEA  deter¬ 
mined  that  the  firm  had  failed  to  submit 
any  material  whatever  in  support  of  Its  claim 
that  it  is  unable  to  supply  the  requisite  in¬ 
formation.  The  PEA  also  concluded  that  Blees 
failed  to  demonstrate  that  the  Inconvenience 
of  supplying  the  infmrmatton  outweighs  the 
benefits  to  be  derived  frmn  the  aggregate 
data  which  the  PEA  collects  from  a  sample 
of  firms,  including  Blees,  as  to  the  supply 
and  price  of  No.  2  heating  cfil.  Blees’  request 
for  exception  relief  was  th^efore  denied- 

BP  OU  Inc.;  Cleveland.  Ohio;  FEE-299t;  Un¬ 
leaded  Gasoline 

BP  <M1,  Inc.  filed  an  Application  for  Kx- 
ceptlon  from  the  lurovlslons  of  10  CPR 


212.82  and  10  CPR  212.112  which,  if  granted, 
would  have  permitted  BP,  a  wholly-owned 
subsidiary  of  Standard  Oil  Company  (Sohlo). 
to  calculate  its  selling  prices  for  unleaded 
gasoline  separately  from  Sohlo.  In  consider¬ 
ing  BP’S  Application,  the  PEA  observed  that 
in  prior  cases  it  had  granted  exception  relief 
from  the  definition  of  “firm”  as  specified  in 
10  CPR  212.82  on  tlie  basis  of  a  showing 
that  an  entity  within  a  firm  maintained 
completely  separate  and  distinct  operations 
from  other  parts  of  the  firm.  The  FFA  deter¬ 
mined  that  BP  had  not  established  that  the 
degree  of  Independence  which  character¬ 
ized  the  firms  involved  in  prior  cases  in 
which  exception  relief  had  been  approved 
also  existed  with  respect  to  Sohlo  and  BP 
The  PEA  further  determined  that  BP  had 
not  shown  that  it  was  uniquely  affected  by 
the  PEA  Regulations  governing  the  pricing 
of  unleaded  gasoline.  The  PEA  held  in  this 
respect  that  Section  212.112  does  not  pro¬ 
duce  a  gross  inequity  merely  becatLse  it  may 
require  a  firm  to  sell  unleaded  ga.sollne  at 
prices  below  those  charged  by  similarly  sit¬ 
uated  firms.  The  PEA  also  declined  to  regard 
BP'S  inability  to  price  unleaded  gasoline  at 
one  cent  above  regular  gasoline  as  a  gros.« 
inequity.  Finally,  the  PEA  determined  that 
the  financial  material  which  the  firm  pro¬ 
vided  did  not  demonstrate  that  the  com¬ 
bined  BP  and  Sohlo  firm  is  experiencing 
serious  financial  difficulties  as  a  result  of  the 
PEA  regulatory  program.  Consequently,  the 
PEA  denied  BP’S  Application  for  Exception 

Braden-Deem,  Inc.;  Wichita,  Kans  FEE 
3284;  Crude  Oil 

Braden-Deem,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CPR. 
Part  212,  Subpart  D.  The  request,  if  granted, 
would  extend  the  exception  relief  previous!  .v 
granted  to  the  firm  on  January  15,  1976. 
March  11,  1976.  and  June  29.  1976  and  permit 
Braden-Deem  to  sell  crude  oil  produced  from 
the  Cooper  Cove  Muddy- Dakota  Unit  (Cooper 
Unit)  at  prices  which  are  in  excess  of  the 
lower  tier  celling  price.  See  Braden-Deem. 
Inc.,  3  PEA  Par.  83,072  (January  15,  1976), 
Braden-Deem,  Inc.,  3  PEA  Par.  80,597  (March 
11,  1976):  Braden-Deem,  Inc.,  3  PEA  Par 
83,249  (January  29,  1976).  In  considering 
Braden-Deem’s  Application,  the  PEA  found 
that  during  the  p^od  Ap^  1976  through 
September  1976  the  operating  expenses  at  the 
Cooper  Unit  were  lower  than  the  revenue.s 
which  would  have  been  generated  by  selling 
the  crude  oil  at  the  applicable  lower  tier 
celling  price.  The  PEA  therefore  concluded 
that  the  firm  has  a  clear  economic  incentive 
to  continue  production  at  the  Coc^r  Unit 
in  the  absence  of' exception  relief.  On  the 
basis  of  the  facts  presented  in  the  case  and 
the  principles  established  in  prior  prece¬ 
dents,  the  exception  request  was  denied. 

Farmers  Petroleum  Cooperative,  Inc.  Lan.i- 
ing,  Mich.;  FEE-3200;  Crude  Oil 

Farmers  Petroleum  Cooperative.  Ino.  filed 
an  Application  for  Exception  from  the  pro- 
'vislons  of  10  CPR,  Part  212,  Subpart  D 
which,  if  granted,  would  result  in  a  determi¬ 
nation  that  the  firm's  Headquarters  Rich¬ 
field  Unit  (the  Unit)  is  a  stripper  well  prc^- 
MTty  and  that  the  crude  oil  produced  from 
the  Unit  may  be  sold  at  exempt  price  levels 
In  considering  the  .^plication,  the  PEA 
noted  that  Ruling  1975-12  sets  forth  the  cri¬ 
teria  for  determining  which  production  fa- 
cIUtleB  are  multiple  eompletlon  wells  that 
qualify  as  two  or  more  weUs  for  the  pur¬ 
pose  of  csdculating  the  average  dally  produc¬ 
tion  of  a  property.  Based  on  the  record  in 
this  proceeding,  the  PEA  determined  that 
the  wells  of  the  Unit  tailed  to  qualify  as 
multiple  completion  wells  and  that  the  firm 
had  failed  to  establish  that  this  determlna- 
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tion  constituted  a  serious  hardship  or  gross 
inequity.  Accordingly.  Farmers'  Af^licstkHi 
for  Kxceptlon  sras  denied. 

Jannetty  OU,  Inc.;  Waterbury,  Conn.;  FEtS- 

3204;  No.  2  Heating  Oil 

Jannetty  OU,  Inc.  filed  an  Application  for 
Exception  from  the  reqiiirement  that  It  file 
Form  P112-M-1  ("No.  2  Heating  Oil  Sup¬ 
ply/Price  Monitoring  Report").  In  consld- 
ming  the  exception  application,  the  FElA  de¬ 
termined  that  the  firm  had  faUed  to  submit 
any  material  whatever  in  support  of  Its  claim 
that  it  is  unable  to  sui^ty  the  requisite  in¬ 
formation  to  complete  the  form.  The  PEA 
also  concluded  that  Jannetty  failed  to  dem¬ 
onstrate  that  the  Inconvenience  of  supplying 
the  Information  outweighs  the  benefits  to 
be  derived  from  the  aggregate  data  which 
the  FEA  collects  frmn  a  sample  of  firms,  in¬ 
cluding  Jannetty,  as  to  the  supply  and  price 
of  No.  2  heating  oil.  Jannetty's  request  for 
exception  relief  was  therefore  denied. 

Schkade  Brothers  Drilling  Co.;  Abilene,  Tex.; 

FEE~2722;  Crude  OU 

Schkade  Brothers  Drilling  Company  filed 
an  Appllcatlmi  for  Exception  from  the  pro¬ 
visions  of  10  CPR.  Part  212,  Subpart  D.  The 
exception  request,  if  granted,  would  have 
permitted  Schkade  to  receive  upper  tier  cell¬ 
ing  prices  for  the  crude  oil  it  sold  from  the 
Latham  Lease  during  the  month  of  ^bru- 
ary  1976.  In  its  exception  application, 
Schkade  Indicated  that  it  failed  to  certify 
the  Lease  as  a  stripper  well  property  in  a 
timely  manner  as  required  by  Section  212.131 
and  that  as  a  result  it  did  not  receive  upper 
tier  prices  for  the  crude  oil  which  it  produced 
from  the  Leae  durtng  February  1976.  In  con¬ 
sidering  Schkade’s  request,  the  FEA  noted 
that  all  crude  oil  producers  are  subject  to 
the  certification  requirements  set  forth  in 
Section  212.131,  and  Schkade  presented  no 
evidence  which  indicated  that  the  applica¬ 
tion  of  these  requirements  to  Schkade  is  dis¬ 
criminatory  or  inequitable.  The  PEA  further 
determined  that  Schkade  failed  to  submit 
any  material  demonstrating  that  the  firm 
will  experience  a  serious  financial  hardship 
as  a  result  of  its  inability  to  obtain  the  addi¬ 
tional  revenues.  Moreover,  retroactive  excep¬ 
tion  relief  is  generally  Inappropriate  unless 
the  firm  demonstrates  that  It  would  other¬ 
wise  experience  a  severe  and  irreparable  in¬ 
jury  or  that  oompelling  reasons  exist  for  the 
approval  of  retroactive  relief.  The  PEA  foimd 
that  since  Schkade  had  failed  to  satisfy 
those  criteria  the  firm's  Application  should 
be  denied. 

Sound  Refiinng,  Inc.;  Tacoma,  Wash.;  FEE- 

3154;  Crude  OU 

Sound  Refining,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.67  (the  Old  Oil  Entitlements  Program) 
which,  if  granted,  would  have  relieved  the 
firm  of  any  obligation  to  purchase  entitle¬ 
ments  refiectlng  receipts  of  deemed  bid  oil 
subsequent  to  October  1,  1976.  The  FEA  de¬ 
termined  that  Soimd  was  a  net  sdler  of  en¬ 
titlements  during  the  first  three  quarters  of 
Its  current  fiscal  year  ending  December  31, 
1976  and  would  continue  to  be  a  net  seller 
of  entitlements  during  the  final  quarter  of 
Its  fiscal  year.  I^nce  the  record  Indicated  that 
Sound  will  obtain  significant  benefits  under 
the  \  Entitlements  Program,  the  FEA  con¬ 
cluded  that  the  firm  had  failed  to  substan¬ 
tiate  its  contention  ttiat  ttie  Program  would 
result  in  a  serious  financial  hardship  to  the 
company.  Sotmd’s  exception  request  was 
therefore  denied. 

Stovall  OU  Co.;  Casper,  Wyo.;  FEE-2557; 

Crude  OU 

Stovall  Oil  Coiiq;>any  fllbd  an  Application 
for  Excepticm  from  the  provisions  of  10  CFR, 


Part  212,  Subpart  D.  in  which  it  requested 
permission  to  s^  all  of  the  crude  oil  it  pro¬ 
duces  from  Its  NPRR  No.  3-3  Lease  and  Its 
Olsen  No.  1  Lease  at  upper  tier  ceiling  prices. 
Stovall  also  requested  retroactive  relief  which 
would  permit  it  to  retain  revenues  it  realized 
subsequent  to  April  1975  from  charging 
prices  which  exceeded  maximum  allowable 
levels.  In  considering  Stovall’s  Application, 
the  FEA  determined  that  a  secondary  re¬ 
covery  (waterfiood)  operation  which  Stovall 
had  initiated  at  the  NPRR  Lease  has  been 
profitable  and  would  continue  to  be  profit¬ 
able  even  in  the  absence  of  exception  relief. 
Since  Stovall  had  not  satisfied  the  criteria 
established  in  previous  FEA  Decisions  con¬ 
cerning  requests  of  this  tjpe,  this  portion  of 
its  Application  was  denied.  However,  the 
projections  which  Stovall  submitted  with  re¬ 
spect  to  its  operations  on  the  Olsen  No.  1 
Lease  indicated  that  it  would  incur  a  sub¬ 
stantial  operating  loss  in  the  absence  of 
exception  relief.  The  PEA  foimd  that  Stovall 
would  therefore  have  no  economic  incentive 
to  continue  production  from  the  well  and 
that  a  substantial  amount  of  otherwise  re¬ 
coverable  crude  oil  would  be  lost.  The  FEA 
concluded  that  the  application  to  Stovall’s 
Olsen  No.  1  Lease  of  the  lower  tier  ceiling 
price  rule  under  these  circumstances  resulted 
In  a  gross  inequity  to  the  firm  and  that  ex¬ 
ception  relief  should  be  granted.  Based  on  an 
analysis  of  the  specific  financial  and  iterat¬ 
ing  data  which  Stovall  had  submitted,  the 
FEA  determined  that  the  firm  should  be  per¬ 
mitted  to  sell  100  percent  of  the  crude  oil 
produced  from  the  Olsen  Lease  for  the  bene¬ 
fit  of  the  working  Interest  owner  at  upper 
tier  ceiling  prices  for  a  period  of  six  months. 
With  respect  to  Stovall’s  request  for  retro¬ 
active  relief,  the  FEA  noted  that  the  FE.\ 
Office  of  Compliance  is  investigating  the  full 
extent  of  Stovall’s  past  overcharges  but  no 
determination  has  yet  been  made  of  the 
firm’s  full  liability.  Consequently,  the  FEA 
determined  that  it  would  be  premature  to 
consider  the  firm’s  request  for  retroactive 
relief. 

Tenneco  Oil  Co.;  Houston.  Tex.;  FEE-3222; 

Crude  OU 

Teimeco  Oil  Company  filed  an  Application 
tar  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpcuit  D,  which  would  permit  it 
to  sell  at  upper  tier  prices  the  crude  oil  pro¬ 
duced  from  a  well  which  must  be  drilled  to 
replace  an  existing  well.  In  considering  Ten¬ 
neco ’s  Application,  the  FEA  determined  that: 
(1)  a  substantial  Investment  is  necessary  to 
drill  the  rei^acement  w^l;  (11)  this  invest¬ 
ment  would  bs  imeconomlc  if  the  crude  oil 
which  would  be  produced  from  the  replace¬ 
ment  well  were  sold  at  lower  tier  prices;  and 
(ill)  if  the  replacement  well  were  not  drilled. 
It  would  become  increasingly  difficult  to  re¬ 
cover  substantial  quantities  at  crude  oil  from 
the  reservoir.  On  ^e  basis  of  these  findings, 
the  FEA  concluded  that  exception  relief 
should  be  granted  to  the  working  Interest 
owner  which  would  provide  a  sufBclent  eco¬ 
nomic  incentive  to  undertake  the  capital 
Investment  required  to  drill  the  replacement 
well.  At  the  same  time  the  relief  provided 
should  not  permit  the  firm  to  receive  wind¬ 
fall  iMX^ts.  The  FEA  concluded  that  these 
objectives  would  be  effectuated  if  Tenneco 
wM'e  permitted  to  sell  at  upper  tier  prices 
the  first  4,671  barrels  of  crude  oil  which  it 
produces  for  its  benefit  In  each  of  the  first 
two  years  and  the  first  4,670  barrels  of  crude 
oil  produced  for  its  benefit  in  each  of  the 
third  through  tenth  years  of  the  project. 

Union  Oil  Company  of  Calif.;  Los  Angeles. 

Calif.;  FEE-2378;  Crude  OU 

Union  Oil  Company  of  California  filed  an 
Ai^lication  for  Exception  from  the  provi¬ 
sions  of  10  CFR  211.e7(d)(2)  which  would 


permit  4he  firm  to  earn  entitiement  benefits 
on  its  total  vcHume  of  crude  oil  runs  to  stills 
without' making  an  adjustment  for  tiie  high 
sulfur,  residual  fuel  oil  which  Union  exports 
to  Petroleoa  Mexlcanos  (PBMEX)  in  Baja 
California,  Mexico,  as  required  under  Section 
311.67(d)(2).  m  considering  Union's  excep- 
ticm  application,  the  FEA  observed  that  the 
provisions  of  Sectiim  211.67(d)  (2)  which  re¬ 
quire  Union  to  reduce  the  volume  of  its 
crude  oil  runs  to  stills  used  to  calculate  its 
entitlement  benefits  by  the  number  of  bar¬ 
rels  of  residual  furt  Oil  that  the  firm  export¬ 
ed  to  PEMEX  substantially  Increase  the 
effective  cost  of  the  Santa  Maria  Valley  crude 
oil  which  Union  pincesses.  The  PEA  found 
that  the  effective  cost  Of  lower  tier,  Santa 
Maria  Valley  crude  oil  is  higher  than  the 
effective  cost  of  a  low  sulfur,  lighter  gravity 
Imported  crude  oil  and  Union  therefore  ha.-? 
an  economic  incentive  to  discontinue  pur¬ 
chasing  the  former  type  of  crude  oil.  With 
respect  to  the  Santa  Maria  Valley  crude  oil 
which  Union  Itself  produces,  the  FEA  found 
that  Union  had  presented  no  data  to  show 
that  it  lacked  an  economic  incentive  as  a 
r^ult  of  Section  21t.67(d)(2)  to  continue 
production  of  crude  oil  from  its  own  proper¬ 
ties.  See  Sun  Oil  Co.,  4  FEA  Par.  83,111  (Sep¬ 
tember  24,  1976).  The  PEA  also  determined 
that  independent  producers  of  upper  tier 
crude  oil  in  the  Santa  Maria  Valley  could 
decrease  their  maximum  permissible  upper 
tl^  ceiling  ^Mdces  by  an  amount  sufficient 
to  provide  Unkm  with  an  economic  incentive 
to  ccHitinue  purchasing  the  crude  oil.  Thus, 
in  order  to  prevent  the  provisions  of  Section 
211.67(d)(2)  from  inordinately  impeding 
domestic  crude  oil  production  and  providing 
an  incentive  to  Import  crude  oil,  the  FEA 
granted  Union  Oil  Company  sufficient  en¬ 
titlement  benefits  to  provide  it  with  an  eco¬ 
nomic  incentive  to  continue  to  purchase 
lower  tier  crude  oil  from  independent  pro¬ 
ducers  in  the  Santa  Maria  Valley. 

Francis  Vthe;  Dumont,  Iowa;  FEE-3076: 

Motor  Gasoline 

Francis  Uthe  d/b/a  Uthe’s  Corner  (Uthei 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  211,  which,  if 
granted,  would  have  resulted  in  the  Issuance 
of  PEA  orders  assigning  Uthe  a  new  sup¬ 
plier  of  motor  gasoline  to  replace  the  Ritchie 
Oil  Company  (Ritchie)  and  directing  the 
new  supplier  to  furnish  Uthe  with  its  bi^ 
period  use  of  motor  gasoline.  Uthe  also  re¬ 
quested  that  the  Nielson  Oil  Company 
(Nielson) ,  the  firm  from  which  Uthe  is  cur¬ 
rently  purchasing  siuplus  motor  gasoline,  be 
assigned  as  Uthe’s  base  period  supplier.  In 
considering  the  Application  for  Exception, 
the  FEA  determined  that  Uthe  is  able  to 
purchase  its  entire  supply  of  motor  gasoline 
from  Nielson  and  is  doing  so  at  favorable 
price  levels.  As  a  result.  Uthe  is  not  experi¬ 
encing  a  serious  hardship.  In  addition,  the 
FEA  found  that  Uthe  had  provided  no  data 
which  indicated  that  its  supplier/purchaser 
relationship  with  Ritchie  had  adversely  af¬ 
fected  the  firm’s  operations  in  a  significant 
manner,  or  that  its  operations  would  be  sig¬ 
nificantly  affected  if  the  two  firms  resumed 
the  relationship.  Ihe  PEA  therefore  deter¬ 
mined  that  Uthe  did  not  meet  the  criteria  set 
forth  in  Eagle  Point  School  District  No.  9,  3 
PEA  Par.  80.622  (July  1,  1975) ;  or  George  P. 
Rios,  4  FEA  Par.  83,<X>8  (July  16, 1976),  under 
which  exception  relief  will  be  granted  on 
gross  inequity  grounds.  The  Application  for 
Exception  was  therefore  denied. 

Western  Oil  Lands,  Inc.;  Reno,  Nev.;  FEE- 

3051;  Crude  Oil 

Western  Oil  I.Jtnd.s,  Inc.  requested  an  ex¬ 
tension  of  the  exception  relief  which  was 
granted  to  thfc  firm  on  May  18,  1976.  Western 
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Ott  Landt,  tne^  9  FEA  Pur.  80.633  iMajr  18. 
1878) .  In  that  Dedfiton.  tlM  PBA  detennlned 
tliat  It  was  not  •oonomleallj  leaslbls  for  a 
refiner  to  pttrcnase  the  crude  oil  which  West¬ 
ern  produces  from  the  Pennington  Federal 
Nos.  2.  4,  and  5  Wdls  In  Nye  County.  He- 
vada.  because  of  the  high  transportation 
costs  and  entitlement  obligations  associated 
with  the  purchase.  In  order  to  remove  this 
ectmomic  disincentive,  exertion  relief  was 
approved  which  permitted  refiners  to  pur¬ 
chase  crude  oU  produced  by  Western  with¬ 
out  Incurring  any  entitlement  costs.  West¬ 
ern  also  requested  In  Its  present  submission 
that  the  exertion  relief  granted  In  the 
May  18  Decision  be  expanded  to  permit  the 
firm  to  classify  all  of  the  crude  oil  which  It 
produces  as  new  oil  for  the  purposes  of  the 
Entitlements  Program.  Western  contended 
that  this  relief  was  necessary  because  It  has 
been  unable  to  locate  a  purchaser  for  the 
crude  oil  which  it  produces  since  the  Issu¬ 
ance  of  the  May  18  Decision  and  has  been 
imable  to  produce  crude  oil  frmn  Its  three 
Wells.  In  considering  Western's  exception 
request,  the  FEA  determined  that  the  firm 
made  a  strong  showing  that  in  the  absence 
of  continued  exertion  relief  It  would  be 
unable  to  market  Its  crude  oil.  Consequently, 
the  exception  relief  granted  in  the  May  18 
Decision  was  extended  for  an  additional  four 
months.  However,  with  respect  to  Western’s 
remaining  request,  the  FEA  found  that  dif¬ 
ficulties  which  the  firm  encountered  In  mar¬ 
keting  Its  crude  oil  subsequent  to  the  Issu¬ 
ance  of  the  May  18  Decision  were  not  di¬ 
rectly  attributable  to  the  Entitlements 
Program  since  the  relief  iqjproved  In  that 
Decision  exempted  the  crude  oil  produced 
by  Western  from  the  Program.  In  view  of 
Western’s  failure  to  show  that  the  diffi¬ 
culties  which  it  is  experiencing  result  from 
the  application  of  the  FEA  regulatory  pro¬ 
gram,  the  FEA  concluded  that  the  modified 
form  of  relief  soiight  by  the  firm  was  not 
warranted.  Accordingly,  Western’s  request 
that  it  be  permitted  to  classify  all  of  Its 
crude  oil  production  as  new  oil  for  purposes 
of  the  Entitlements  Program  was  denied. 

REQxmsTs  FOB  Stat 

Arizona  Fuels  Carp.;  Salt  Lake  City,  Utah; 

FES-0928:  Crude  Oil 

Arizona  Fuels  Corporation  requested  that 
the  application  to  It  of  10  CPR  211.67  (the 
Old  Oil  Entitlements  Program)  be  stayed 
pending  a  determination  on  an  Appeal  of  a 
Decision  and  Order  which  was  issued  to  Ari¬ 
zona  Fuels  on  July  16,  1976.  Arizona  Fuels 
Corp.,  4  PEA  Par.  83.002  (July  16,  1976) .  The 
stay  request.  If  granted,  would  have  relieved 
the  firm  of  the  obligation  during  November 
and  December  1976  to  purchase  entitlements 
at  a  value  In  excess  of  $23,728  per  month.  In 
rejecting  Arizona  Fuels’  contention  that  a 
Decision  issued  to  It  by  the  FEA  on  August 
27, 1976  increased  the  firm’s  entitlement  pur¬ 
chase  obligation  beyond  the  limit  specified  in 
the  July  16  Decision,  the  FEA  noted  that 
the  August  27  Decision  did  not  itself  create 
an  additional  entitlement  burden  but  only 
made  additional  quantities  of  crude  oil  avail¬ 
able  for  purchase  by  Arizona  Fuels.  The  FEA 
therefore  concluded  that  Arizona  Fuel’s  claim 
that  the  FEA  is  responsible  for  the  firm’s 
additional  entitlement  obligation  is  without 
merit.  The  FEA  also  determined  that  Ari¬ 
zona  Fuels  had  failed  to  demonstrate  that 
it  would  incur  an  irreparable  injury  in  the 
absence  of  stay  relief  and  that  Arizona  Fuels 
had  also  failed  to  make  the  type  of  substan¬ 
tial  prima  facie  showing  of  likelihood  of 
success  on  the  merits  of  its  Appeal  contem¬ 
plated  in  Pasco,  Inc.,  2  FEA  Par.  86,012 
(March  3,  1975).  Therefore,  the  firm’s  re¬ 
quest  iat  a  stay  was  denied. 


Beacon  (M  Co.;  Bantord,  Calif.;  FES-lOSl; 

Crude  Oil 

Beao<m  OU  Company  filed  an  Appheatlon 
for  Stay  of  a  Decision  and  Order  which  wae 
teued  to  the  firm  on  November  6.  1976  re¬ 
quiring  it  to  purchase  entitlements  equal 
in  value  to  $2,071,628  over  a  12  rrumth  pe¬ 
riod  in  order  to  refund  the  excessive  excep¬ 
tion  relief  that  the  firm  had  received  during 
1975.  Beacon  Oil  Co.,  et  dl.,  4  Par.  87,024 
(November  6,  1976).  In  conskleiing  the  re¬ 
quest  for  stay,  the  FEA  observed  that,  if 
Beacon  were  to  prevail  on  the  merits  of  its 
Appeal  from  the  November  5  Order,  the  FEA 
could  adjust  Beacon’s  entitlement  obliga¬ 
tion  in  subsequent  months  to  compensate 
the  firm  for  the  additional  entitlements  it 
is  required  to  purchase.  Since  Beacon  had 
submitted  no  financial  data  which  would  in¬ 
dicate  that  its  entitlement  obligations  would 
cause  the  firm  to  experience  cash  flow  prob¬ 
lems  or  otherwise  seriously  impair  its  con¬ 
tinued  operation,  the  FEA  found  no  basis 
for  concluding  that  Beacon  woxild  incur  the 
type  of  irreparable  injury  which  wotild  war¬ 
rant  stay  relief.  In  addition,  the  FEA  found 
that  the  issues  which  Beacon  raised  had 
been  considered  in  detaU  in  the  November  6 
Order  and  that  Beacon  had  failed  to  make  a 
prima  facie  showing  that  the  analysis  con¬ 
tained  in  that  Order  vras  erroneous.  The 
Application  for  Stay  was  therefore  denied. 

Beren  Corp.;  Kansas  City,  Mo.;  FBS-1059; 

Crude  Oil 

Beren  Ccsrporatlon  requested  that  a  Reme¬ 
dial  Order  which  was  issued  to  the  firm  by 
the  Deputy  Regional  Administrator  of  FEA 
Region  vm  on  November  16,  1976  be  stayed 
pending  a  final  determination  of  the  firm’s 
Appeal.  On  the  basis  of  a  finding  that  Beren 
had  erroneously  classified  certain  leases  as 
stripper  well  properties  and  had  been  Im¬ 
properly  selling  the  crude  oil  produced  frmn 
the  leases  at  exempt  price  levels,  the  Reme¬ 
dial  Order  directed  Beren  to  make  refunds 
for  these  overcharges  within  90  days.  In  con¬ 
sidering  the  firm’s  Application,  the  FEA  de¬ 
termined  that  the  firm  had  satisfied  the 
criteria  lor  the  approval  of  a  stay  set  forth 
in  General  Crude  Oil  Co..  3  FEA  Par.  86,040 
(June  25.  1976),  1^  showing  that  it  would 
raise  substantial  issues  in  its  Appeal  and  that 
it  would  be  unduly  burdensome  for  the  firm 
to  recover  the  refunds  which  the  Remedial 
Order  required  it  to  make  if  it  succeeded  on 
the  merits  of  its  Appeal.  Consequently,  in 
accordance  with  previous  Decisions,  stay  re¬ 
lief  was  approved  on  the  condition  that  the 
contested  funds  be  placed  in  an  escrow 
account. 

With  respect  to  the  provisions  of  the  Re¬ 
medial  Order  which  require  Beren  to  calcu¬ 
late  the  average  daily  production  from  the 
affected  lettses  in  order  to  ascertain  whether 
any  of  the  pr<^rties  qualified  as  stripper 
well  properties  during  1976  or  1976,  the  FEA 
determined  that  no  showing  had  been  made 
by  the  firm  that  these  calculations  would 
result  in  an  irreparable  injury.  The  FEA 
therefore  declined  to  stay  this  requirement 
of  the  Remedial  Order. 

Delta  Refining  Co.;  Memphis,  Tenn  ;  FES- 
1052;  Crude  Oil 

Delta  Refining  Company  filed  an  Applica¬ 
tion  for  Stay  of  a  Decision  and  Order  which 
was  Issued  to  the  firm  on  November  6,  1976 
requiring  it  to  purchase  entitlements  equal 
in  value  to  $4,569,685  during  the  period  No¬ 
vember  1976  through  October  1977  in  order 
to  offset  the  excessive  exception  relief  which 
the  FEA  found  Delta  had  received  during 
1976.  Beacon  Oil  Co.,  et  al.,  4  FEA  Par.  87,024 
(November  6,  1976).  In  considering  Delta’i 
contention  that  the  November  6  Order  would 


compel  it  to  make  certain  Irreversible  busi¬ 
ness  decisions,  the  FEA  determined  that 
IMta  had  failed  to  show  that  serious  adverse 
emisequences  would  result  from  postponing 
those  decisions  until  a  detomination  is 
reached  on  Ita  Appeal  or  that  it  would  be 
adversely  affected  to  a  material  degree  if  it 
were  to  make  the  type  of  decisions  referred 
to  In  Its  submission.  The  FEA  therefore  con¬ 
cluded  that  Delta’s  claim  of  Irreparable  In¬ 
jury  appeared  to  be  largely  speculative.  The 
FEA  further  determined  that  Delta’s  Appli¬ 
cation  did  not  demonstrate  a  substantial 
likelihood  that  the  firm  would  prevail  on  the 
merits  of  its  Appeal.  Although  Delta  stated 
its  intention  to  challenge  both  an  adjust¬ 
ment  which  was  made  In  the  firm’s  1975 
financial  results  in  order  to  present  those 
results  on  the  same  basis  as  its  historical 
financial  results  and  the  standard  which  ha>i 
been  utilized  for  nearly  two  years  in  assess¬ 
ing  the  impact  of  the  Entitlements  Program 
on  small  refiners,  the  FEA  found  that  the 
firm’s  unsupported  challenge  of  agency  action 
which  is  not  on  its  face  unreasonable  does 
not  constitute  a  prima  facie  showing  that 
the  firm  will  prevail  on  appeal.  The  FEA  also 
found  that  Delta’s  contentions  regarding  tiie 
pn^iiety  and  validity  of  the  November  5 
Decision  were  not  so  persuasive  as  to  lead 
to  the  conclusion  that  stay  relief  was  war¬ 
ranted.  With  respect  to  Delta’s  contention 
that  the  FEA  cannot  require  the  refund 
specified  in  the  November  5  Order  unless  a 
finding  Is  made  that  the  firm’s  original  pro¬ 
jections  on  which  the  exception  relief  was 
based  were  materlallv  inaccurate,  the  FEA 
observed  that  since  Delta  had  not  presented 
detailed  arguments  or  cited  authority  in 
support  of  its  position  the  FEIA  could  not 
agree  that  the  firm’s  position  would  be  up¬ 
held  on  appeal.  ITie  FEA  pointed  out.  more¬ 
over.  that  the  fact  that  Delta’s  financial  and 
operating  results  showed  that  the  firm  re¬ 
ceived  a  far  greater  measure  of  exception 
relief  than  it  was  entitled  to  have  received 
certainly  indicated  that  the  firm’s  original 
proJectioiVB  were  materially  Inaccurate.  In 
rejecting  Delta’s  further  contention  that  it 
reasonably  relied  to  Its  detriment  on  the  ex¬ 
pectation  that  it  would  be  allowed  to  retain 
the  benefits  of  the  excention  relief  which  it 
received  during  1975.  the  FEA  referred  to 
several  occasions  on  which  It  had  stated  that 
it  Intended  to  review  the  exception  relief 
granted  to  small  refiners  during  1975  and  to 
make  anproprlate  adtustments. 

Finally,  the  FEA  held  that  equity  consid¬ 
erations  strongly  led  €b  the  conclusion  that 
stay  relief  should  be  denied.  The  FEA 
pointed  out  that  Delta  obtained  nearly  $4.6 
million  in  excessive  benefits  from  other  re¬ 
finers  on  the  basis  of  inaccurate  financial 
prolections  which  It  furnished  and.  after  an 
extensive  proceeding  In  which  Delta  par¬ 
ticipated.  the  determination  was  reached 
that  the  firm  was  not  entitled  to  retain  those 
funds.  In  view  of  these  conslderatlon.s,  the 
PEA  concluded  that  It  would  be  grossly  un¬ 
fair  to  permit  Delta  to  continue  to  use  funds 
which  it  erroneously  obtained  from  other  re¬ 
finers.  The  Delta  Application  for  Stay  was 
accordingly  denied. 

Pester  Refining  Co.:  El  Dorado.  Bans.:  FES 
3378;  Crude  Oil,  Refined  Petroleum 
Products 

Pester  Refining  Company  requested  that 
the  application  to  It  of  certain  provisions  of 
the  FEA  Mandatory  Petroleum  Allocation  and 
Price  Regulations  be  stayed  pending  a  de¬ 
termination  of  the  firm’s  Application  for  Ex¬ 
ception.  According  to  the  Pester  submission, 
the  firm  proposed  to  acquire  a  refinery  and 
related  marketing  assets  located  In  El  Do¬ 
rado,  Kansas  owned  by  American  Petrofina, 
Inc.  (Pina) .  In  considering  the  stay  request. 
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the  FEA  concluded  that  the  status  quo  ante 
would  not  be  preserved  by  the  approval  of 
a  stay  since  Pester  would  thereby  effectively 
be  permitted  to  consummate  Uie  transfer  of 
the  El  Dorado  refinery  immediately.  The  FEA 
noted  that  this  result  would  not  be  appropri¬ 
ate  since  the  transfer  of  the  refinery  would 
become  effective  at  a  time  when  potentially 
aggrieved  parties  have  not  had  an  oppor¬ 
tunity  to  comment  on  the  stay  request  and 
the  matter  has  not  been  fully  considered  by 
the  FEA.  Finally,  the  FEA  found  that  Fester’s 
claims  that  it  will  incur  an  irreparable  in¬ 
jury  in  the  event  that  a  stay  is  denied  were 
entirely  speculative  and  unsubstantiated. 
The  FEA  noted  that  any  injury  that  Pester 
might  Inciu*  if  the  stay  request  were  denied 
would  be  a  direct  consequence  of  Fester’s  and 
Fina’s  own  business  decision  to  attempt  to 
consummate  the  proposed  refinery  acquisi¬ 
tion  on  November  30,  1976  only  14  days  after 
the  parties  filed  their  Application  for  Excep¬ 
tion  with  the  FEA.  The  FEA  also  noted  that, 
even  if  Pester  had  substantiated  its  claim 
th&t  it  wo\ild  Inciir  significant  hardships  if 
stay  relief  were  denied,  the  FELA  must  con¬ 
sider  the  effect  which  the  approval  of  stay 
relief  woiffd  have  on  other  persons,  and  in 
this  case  the  business  activities  of  all  the 
firms  which  purchase  or  sell  products  from 
or  to  the  refinery  could  be  severely  disrupted 
by  the  approval  of  stay  relief.  Accordingly, 
the  Application  for  Stay  was  denied. 

Rock  Island,  Refining  Corp.;  Indianapolis, 
Ind.;  FES-0057;  Crude  OU 

Rock  Island  Refining  Corporation  request¬ 
ed  a  stay  of  a  Decision  and  Order  which  was 
Issued  to  the  firm  on  November  5,  1978  di¬ 
recting  it  to  purchase  additional  entitle¬ 
ments  at  a  value  of  $2,642,065  during  the 
period  November  1976  through  October  J977 
in  order  to  offset  the  excessive  benefits  which 
the  FEA  found  the  firm  had  obtained  from 
exception  relief  provided  to  it  during  1976. 
Beacon  Oil  Co.,  et  al.,  4  PEA  Par.  87,024 
(November  6,  1976).  In  considering  Rock 
Island’s  stay  request,  the  PEA  rejected  the 
firm’s  contention  that  it  would  experience 
an  irreparable  injury  simply  because  It 
would  have  to  record  the  entire  entitlement 
obligation  specified  in  the  November  5  Order 
as  a  charge  against  its  current  earnings  in 
its  financial  statements  for  the  fiscal  year 
ending  November  30,  1976.  The  FEA  empha¬ 
sized  that  Rock  Island  had  not  indicated 
how  such  an  acooimting  entry  would  in  any 
way  affect  its  refinery  operations.  ’The  FEA 
also  noted  that  complex  issues  of  statutory 
construction  were  raised  by  Rock  Island’s 
contention  that  the  provisions  of  the  No¬ 
vember  6  Ord»  which  Impose  entitlement 
purchase  obligations  contravene  Section  403 
of  the  Energy  Policy  and  Conservation  Act 
of  1975.  Since  Rock  Island  did  not  cite  any 
legislative  history  which  might  support  Its 
interpretation,  the  FEA  found  that  the  firm 
had  failed  to  demonstrate  a  substantial  like¬ 
lihood  that  it  would  prevail  on  ^peal.  The 
FEA  further  concluded  that  Rock  Island  had 
failed  to  make  a  substantial  prima  facie 
showing  that  it  would  ultimately  succeed 
on  the  merits  of  its  contention  that  the  No¬ 
vember  6  OrdCT  contains  various  errors  of 
fact  with  respect  to  .the  firm's  historical 
profit  margin,  historical  return  on  Invested 
capital,  and  other  finaxuffal  indicia.  Rock 
Island's  request  for  a  stay  was  therefore 
denied. 

The  Standard  Oil  Co.;  Cleveland,  Ohio;  FES 
0056;  Crude  Oil 

On  August  13,  1978,  the  Deputy  Assistant 
Administrator  for  Compliance  of  the  PSA 
Issued  a  Remedial  Order  to  the  Ostty  Oil 
Compeny.  A  portion  of  that  Remedial  ^der 
concerns  crude  o&  ta^nsactlons  which  oc¬ 


curred  between  Getty  and  The  Standard  Oil 
Company  (Sohio)  during  the  period  October 
1973  through  October  1974.  According  to  the 
Remedial  Order,  Getty  sold  25,000  barrels  per 
day  (BPD)  of  predominantly  old  domestic 
crude  oil  to  Sohio,  and,  in  return,  Sohio  sold 
25,000  BPD  of  foreign  crude  oil  to  Getty.  The 
Remedial  Order  found  that  Sohio  treated  the 
crude  oil  transactions  as  an  exchange  and  ac¬ 
cordingly  accounted  for  the  domestic  crude 
oil  which  it  received  from  Getty  at  the  price 
at  which  Sohio  acquired  the  foreign  crude 
oil  while  Getty  had  Improperly  treated  the 
crude  oil  transactions  as  Independent  pur¬ 
chases  and  sales.  Since  Getty  should  have 
treated  the  transaction  as  an  exchange  the 
Remedial  Order  concluded  that  the  transfer 
of  old  oil  by  Getty  in  return  for  higher- 
valued  foreign  crude  oil  from  Sohio  consti¬ 
tuted  the  carglng  of  a  price  by  Getty  which 
exceeded  the  ceiling  price  determined  under 
6  CPR  150.34  and  10  CFR  212.73.  Getty  was 
directed  to  refund  to  Sohio  the  difference 
between  the  value  of  the  foreign  crude  oil 
which  it  received  from  Sohio  and  the  ap¬ 
plicable  ceQlng  price  for  the  domestic  crude 
oil  transferred  to  Sohio.  In  order  to  ensure 
that  the  refunds  which  Getty  is  required  to 
make  to  Sohio  are  passed  through  to  Sohlo’s 
piuchasers  of  covered  products,  the  Deputy 
Assistant  Administrator  for  Compliance  also 
Issued  an  Ancillary  Order  to  Sohio  pursuant 
to  the  provisions  of  10  CFR  205.195(b) .  In  the 
present  proceeding,  Sohio  requested  that  the 
Ancillary  Order  be  stayed  until  60  days  after 
the  final  resolution  of  the  Appeal  which 
Getty  has  filed  from  the  Remedial  Order. 

In  Paragraph  (1)  of  the  Ancillary  Order 
Sohio  is  directed  to  report  detailed  monthly 
cost  and  volume  data  regarding  the  Getty- 
Sohio  crude  oil  transactions.  Paragraph  (3) 
of  the  Ancillary  Order  directs  Sohio  to  sub¬ 
mit  a  statement  of  alternative  remedy  which 
could  be  Implemented  in  order  to  pass 
through  the  refunds.  In  considering  the  re¬ 
quest  for  stay,  the  FEA  noted  that  Sohio 
did  not  allege  that  it  would  incur  an  ir¬ 
reparable  injury  If  the  stay  were  denied.  The 
FEA  also  found  that  Sohio  failed  to  sub¬ 
stantiate  its  assertion  that  the  denial  of  a 
stay  would  result  in  a  more  immediate  serious 
hardship  or  gross  inequity  to  Sohio  than  the 
beneficiaries  of  the  refunds.  With  respect  to 
the  information  requested  in  Paragraph  (1) 
of  the  Ancillary  Order,  the  FEA  concluded 
that  Sohio  made  no  showing  that  the  effort 
which  it  would  expend  In  compiling  and  re¬ 
porting  that  InfOTmatlon  would  be  so  in¬ 
ordinately  burdensome  in  view  of  the  public 
interest  Involved  as  to  warrant  a  stay  of  the 
provision.  The  FEA  also  rejected  Sohlo’s  con¬ 
tention  that  a  stay  is  warranted  because 
Sohio  would  prevail  on  the  merits  of  Its 
Appeal.  In  view  of  the  probable  magnitude 
of  the  Getty  violation,  the  complexities  of  the 
FEA  refiner  price  regulations  and  the  fact 
that  certain  products  have  recently  been  ex¬ 
empted  from  the  PEA  regulatory  program, 
the  FEA  concluded  that  there  Is  a  substantial 
public  Interest  which  must  be  protected  by 
designing  a  proper  remedy  In  this  case.  The 
FEA  therefore  concluded  that  Sohio  failed  to 
satisfy  the  criteria  for  a  stay  which  are  set 
forth  In  Section  205.125  (b).  However,  It  was 
determined  that  good  cause  exists  for  the 
approval  of  an  extension  of  time  in  which 
Sohio  must  comply  with  the  provisions  of  the 
Ancillary  Order. 

Time  Oil  Cp.,  Los  .Angeles,  Calif..  FES-?44t; 

Crude  Oil 

’Time  Oil  Compsmy  filed  an  Application  tor 
Stay  of  the  provisions  of  10  CFR  212.83.  The 
Application  for  Stay.  If  granted,  would  per¬ 
mit  the  firm  to  treat  the  Increased  crude 
oU  costs  which  the  firm  anticipates  that  It 
will  Incur  In  purchasing  i^proximately  370,- 
000  barrels  of  Indonesian  crude  oil  during 


tiie  first  week  of  December  1976  as  If  the* 
cost  increases  bad  been  incurred  during  the 
month  of  November  1976.  In  cmisldering 
Time’s  request,  the  FEA  found  that  Time  had 
failed  to  provide  any  financial  material  which 
would  indicate  that  the  inability  of  the 
firm  to  pass  through  the  Increased  crude  oil 
costs  until  the  month  of  January  1977  would 
lead  to  a  serious  financial  hardship.  ’The 
FEA  further  held  that,  in  view  of  the  un¬ 
certainty  of  ’Time’s  future  supply  situation, 
it  would  be  Inappropriate  tc  conclude  «hat 
Time  would  be  permanently  depr»ved  of  the 
revenues  involved  in  the  proceeding  if  Its 
request  for  stay  were  denied.  With  respect 
to  Time’s  further  contention  that  it  would  be 
unable  to  recover  certain  costs  which  it  in¬ 
curred  in  November  in  the  absence  of  a 
stay,  the  FEA  found  that  ’Time  itself  had 
stated  that  it  Incurred  the  costs  with  the 
sole  intention  of  refiecting  the  costs  in  its 
December  selling  price  and  the  firm  submit¬ 
ted  no  material  which  indicates  that  it  was 
unable  to  adhere  to  that  procedure.  ’The 
Application  for  Stay  was  therefore  denied. 

Zenith  Oil  Co.,  Inc.;  Minneapolis,  Minn.; 

FES-1047;  No.  2  Heating  Oil 
Zenith  Oil  Company,  Inc.  requested  that 
a  Remedial  Order  which  was  issued  to  the 
firm  on  October  28,  1976  be  stayed  pending 
a  final  determination  of  the  firm’s  Appeal 
from  that  Order.  In  the  Remedial  Order,  the 
FEA  determined  that  Zenith  had  sold  No.  2 
heating  (fil  at  price  levels  which  were  in 
excess  of  the  maximum  levels  permitted  by 
the  provisions  of  6  CFR  150.369  and  10  CFR 
212.93  and  consequently  Zenith  was  directed 
to  Issue  credit  memoranda  to  the  customers 
which  it  overcharged.  In  addition.  Zenith 
was  directed  to  maintain  its  current  selling 
price  for  No.  2  heating  oil  to  each  of  these 
customers  until  the  refund  to  that  customer 
has  been  completed.  In  considering  the  con¬ 
tentions  raised  by  Zenith  that  the  Remedial 
Order  should  be  stayed,  the  FEA  applied  the 
principles  previously  established  in  General 
Crude  OU  Co.,  3  FEA  Par.  86,040  (June  25. 
1976),  modified,  3  FEA  Par.  85,040  (July  8. 
1976) ,  and  concluded  that  a  stay  should  be 
granted  with  regard  to  the  refund  provision.s 
of  the  Remedial  Order.  ’The  FEA  also  stayed 
the  provisions  of  the  Remedial  Order  which 
specify  the  maximum  permissible  price 
which  Zenith  may  charge  while  making  re¬ 
funds.  since  those  provisions  are  Intended  to 
operate  in  concert  with  the  refund  provisions 
of  the  Remedial  Order.  The  PEA  fimther 
concluded,  however,  that  In  accordance  with 
the  considerations  discussed  In  General 
Crude,  the  stay  should  be  conditioned  upon 
Zenith’s  establishing  an  escrow  account  into 
which  it  places  the  amount  of  the  refunds 
contemplated  by  the  Remedial  Order. 

Request  fob  Modopication  ob  Rescission 

Atlantic  Richfield  Co.,  Los  Angeles,  Calif., 
FMR-0059;  Lessors 

Atlantic  Richfield  Company  (Arco)  filed  an 
Applic.vtlon  for  Modification  or  Rescission  of 
a  Remedial  Ordo'  issued  to  it  by  the  Director 
of  Compliance  and  Enforcement  of  the  FEA 
Region  IX  on  March  6.  1975.  In  the  Remedial. 
Order,  FEA  Region  IX  found  that  Arco  had 
charged  rentals  In  excess  of  the  base  rent 
permitted  under  the  provisions  of  6  CFR 
150.360(b)  and  10  CFR  212.102  for  Riley’s 
Arco  Truckstop,  Inc.  located  in  Yuma,  Ari¬ 
zona  (Riley).  In  Its  Application  for  Modifi¬ 
cation  or  Rescission,  Arco  requested  that  the 
FEA  rescind  that  portion  of  the  Remedial 
Order  which  required  It  to  Vefund  the  dif¬ 
ference  between  the  rent  actually  collected 
and  the  base  rent  for  the  period  subsequent 
to  April  30,  1974.  In  support  of  Its  request. 
Arco  contended  that  the  Remedial  Order  had 
been  rendered  void  by  a  decision  of  the  Tem¬ 
porary  Emergency  Court  of  Appeals  in  Shell 
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Oil  Co.  t'.  Federal  Energy  Admin..  527  F.2d 
1243  (Em.  App.  1976).  In  evaluating  Arco’s 
contention,  the  FEA  reexamined  the  TECA 
and  District  Court  opinions  in  the  Shell  case 
and  the  record  In  those  proceedings.  On  the 
basis  of  that  analysis  the  FEIA  concluded  that 
In  view  of  the  equities  Involved  and  the 
FEA’s  statutory  responsibility  to  protect  the 
economic  viability  of  small  independent  mar¬ 
keters,  the  Shell  determination  should  be 
regarded  as  having  only  prospective  effect. 
Arco’s  Application  for  Modification  or  Re¬ 
scission  was  accordingly  denied. 

Request  for  Special  Redress 

Intercoastal  Marine  Supplies;  Washington. 

D.C.,  FBA-0895.  FSG-O02e.  FSG-0027, 

FSG-0028;  Diesel  Fuel 

Intercoastal  Marine  Supplies  appealed 
from  an  Assignment  Order  which  the  FEA 
Regional  Office  in  Dallas.  Texas  (FEA  Region 
VI)  issued  to  Qulf  Outlet  and  Marine  Sup¬ 
ply,  Inc.  (Qulf  Outlet)  on  June  4,  1976.  In 
the  June  4  Order,  FEA  Region  VI  directed 
the  Murphy  Oil  Corporation  (Murphy)  to 
supply  Gulf  Outlet  with  8,633,730  gallons  of 
diesel  fuel  per  year.  Intercoastal  also  sub¬ 
mitted  to  the  FEA  Office  of  Private  Griev¬ 
ances  and  Redress  three  Petitions  for  Special 
Redress  which  concern  the  assignment  of 
diesel  fuel  to  Gulf  Outlet  by  FEA  Region  VI. 
In  Its  Appeal,  Intercoastal  alleged  that  the 
June  4  Order  was  defective.  However,  since 
middle  distillates  (including  diesel  fuel) 
were  specifically  exempted  from  the  provi¬ 
sions  of  the  FEA  Regulations  effective  July  1, 
1976,  all  FEA  Orders  which  were  issued  prior 
to  that  date  affecting  those  products.  Includ¬ 
ing  the  June  4  Order,  ceased  to  have  any 
prospective  effect.  Accordingly,  the  FEA  de¬ 
termined  that  the  prospective  remedies 
which  Intercoastal  requested  in  Its  Appeal 
were  not  applicable  under  existing  regiila- 
tlcms  and  dismissed  the  Appeal  as  moot. 
Intercoastal  also  submitted  three  Petitions 
for  Special  Redress  In  which  it  requested 
that  the  FEA  Investigate  various  alleged  ir¬ 
regularities  which  occurred  during  the  proc¬ 
essing  of  Gulf  Outlet’s  Application  for 
Assignment.  In  considering  Intercoastal’s  Pe¬ 
titions,  the  FEA  found  that  Intercoastal  had 
failed  to  provide  any  Information  to  demon¬ 
strate  that  Its  base  period  supplier,  the  Gulf 
Oil  Company,  had  Illegally  forced  Intercoast¬ 
al  to  accept  changes  in  its  credit  terms 
diuring  1973,  1974  and  1975.  or  that  Qulf  had 
illegally  withdrawn  as  a  supplier  of  diesel 
fuel  from  the  New  Orleans,  Louisiana  market 
area  during  that  period.  The  FEA  also  de¬ 
termined  that  Intercoastal  failed  to  support 
its  claims  that  Murphy  had  discriminated 
against  Intercoastal  by  refusing  to  supply  It 
with  diesel  fuel  during  the  same  time  period 
In  which  It  supplied  Gulf  Outlet  and  that 
Murphy  and  Gulf  Outlet  consciously  coop¬ 
erated  to  obtain  an  unjustifiably  large  allo¬ 
cation  of  diesel  fuel.  Intercoastal’s  Petitions 
for  Special  Redress  were  therefore  denied. 

Dismissals 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  that 
the  relief  requested  was  no  longer  needed: 

K.L.M.  Oil  Co.;  Long  Beach,  Calif.;  FEE- 
3236 

'The  following  submissions  were  dismissed 
for  failure  to  cmrect  deficiencies  In  the  firm’s 
filing  as  required  by  the  FEA  Procedural 
Regulations: 

Carroll  Production;  Drumright,  Okla.;  FEE- 
3340 

Garland  Petroleum  Co.,  Inc.;  Cumberland, 
Md.;  FEA-1028 

The  following  submission  was  dismissed 
on  the  grounds  that  the  submission  did  not 


meet  the  criteria  applicable  to  an  .Applica¬ 
tion  tor  Modification  or  Rescission: 

Standard  Oil  Co.  of  Ohio;  Clereland  Ohio; 
FMR-0062 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Private  Grievances  and  Redress.  Room 
B-120,  2000  M  Street,  NW„  Washington. 
D.C.  20461,  Monday  tlirough  Friday,  be¬ 
tween  the  hours  of  1  p.m.  and  5  p.m.. 
e.s.t.,  except  Federal  holidays.  TTiey  are 
also  available  in  Energy  Manag«nent: 
Federal  Energy  Guidelines,  a  commer¬ 
cially  published  loose  leaf  reporter  sys¬ 
tem. 

David  G.  Wilson, 
Acting  General  Counsel. 

January  24, 1977. 

(FR  Doc.77-2755  Piled  l-25-77;9:43  am] 


ISSUANCE  OF  DECISIONS  AND  ORDERS 

BY  THE  OFFICE  OF  EXCEPTIONS  AND 

APPEALS 

Week  of  December  13  through 
December  17, 1976 

Notice  is  hereby  given  that  during  the 
week  of  DecembCT  13  through  December 
17,  1976,  the  Decisions  and  Orders  sum¬ 
marized  below  were  issued  with  respect  to 
Appeals  and  Applicatimis  fm’  ExcepU<m 
or  other  relief  filed  with  the  Office  of  Ex¬ 
ceptions  and  Appeals  of  the  Federal  En¬ 
ergy  Administration.  The  following  sum¬ 
mary  also  contains  a  List  of  submissions 
which  were  dismissed  by  the  Office  of 
Exceptions  and  Amieals  and  the  basis  for 
the  dismissal. 

Appeals 

Bryant  Oil  Co.;  Huntington  Park,  Calif.; 
FEA-104S;  Motor  Gasoline 

Bryant  Oil  Ck>mpany  (Bryant)  appealed 
from  a  Decision  and  Order  wbi<^  the  FEA 
had  issued  to  it  denying  an  Application  for 
Exception  which  it  had  previously  submitted 
from  the  provisions  of  10  CFR  211.9.  Bryant 
Oil  Co.,  4  FEA  Par.  83,156  (October  22.  1976) . 
In  its  AppesU,  Bryant  requested  the  FEA  to 
reverse  the  previous  determination  and  as¬ 
sign  to  the  firm  a  new,  lower -priced  supplier 
of  motor  gasoline  which  would  replace  one 
of  its  base  period  suppliers,  Uon  Oil  Com¬ 
pany  (Lion).  Bryant  did  not  challenge  the 
validity  of  the  earlier  determination,  but 
rath»  contended  that  economic  conditions 
in  its  market  area  had  changed  so  substan¬ 
tially  since  the  issuance  of  the  October  22 
Decision  as  to  warrant  a  reversal  of  that  De¬ 
cision.  In  support  of  this  contention,  Bryant 
presented  reoent  data  purporting  to  show 
that  the  price  which  Lion  charged  Bryant  for 
motor  gasc^lne  exceeded  the  prices  which 
Bryant’s  competitors  paid  to  their  motor 
gasoline  suppliers.  The  FEA  found,  however, 
that  the  material  submitted  by  Bryant  did 
not  reveal  a  significant  di^arity  between  the 
price  charged  by  Lion  for  motOT  gasifiine  and 
the  average  price  charged  for  motor  gasoline 
in  Bryant’s  market  area.  The  FEA  therefore 
concluded  that  the  firm  had  failed  to  sub¬ 
stantiate  its  claim  that  economic  conditions 
in  its  market  area  and  altered  materially 
since  the  issuance  of  the  October  22  Decision. 
Accordingly,  the  Appeal  was  denied. 

C.  D.  Hollingsworth  and  Associates;  Natchez, 
Miss.;  FEA-0954;  Crude  Oil 

C.  D.  Hollingsworth  and  Associates  (Hol¬ 
lingsworth)  filed  an  Appeal  from  a  Decision 


and  Order  issued  to  it  by  the  FEA  denying 
a  previous  Application  for  Exception  which 
the  firm  had  filed  from  the  provisions  of  10 
CFR.  Part  212,  Subpart  D.  C.  D.  HoUings- 
uorth  A  Associates,  4  FEA  Par.  83.073  (Au- 
^ist  31,  1976).  ’The  Hollingsworth  Appeal, 
if  granted,  would  have  permitted  the  firm 
to  sell  at  upper  tier  celling  prices  additional 
quantities  of  crude  oil  produced  from  cer¬ 
tain  wells  in  the  South  Providence  Field. 
Franklin  County,  Mississippi.  In  its  Appeal, 
Hollingsworth  asserted  that  the  amend¬ 
ments  to  Subpart  D  which  were  promul¬ 
gated  on  February  1,  1976  have  the  effect 
of  reducing  the  volume  of  crude  oil  which 
it  is  entitled  to  sell  at  upper  tier  ceiling 
prices.  Hollingsworth  argued  that  this  re¬ 
sult  deprives  it  of  the  full  benefits  of  the 
investment  which  the  firm  has  made  in  Its 
properties  and  also  contravenes  the  under¬ 
lying  purpose  of  the  February  1  amendments. 
In  considering  the  firm’s  arguments,  the 
FEA  noted  that,  since  Hollingsworth  had 
achieved  an  Initial  return  of  55  percent  on 
its  investment,  it  did  not  appear  to  be  sub¬ 
ject  to  a  disproportionate  biuden  <x  gross 
inequity  as  a  result  of  the  regulatory  amend¬ 
ments  to  Subpart  D.  With  respect  to  the 
firm’s  other  argument,  the  FEA  determined 
that  Hollingsworth  had  failed  to  furnish 
any  evidence  that  its  Inability  to  sell  as 
much  crude  oQ  at  upper  tier  ceiling  prices 
as  it  would  have  sold  in  the  absence  of  the 
February  1  regulatory  amendments  was  in 
any  way  contrary  to  the  Intent  those 
amendments.  The  Hollingsworth  Appeal  was 
therefore  denied. 

Consumers  Fuel  Co.,  Inc.;  Martinsburg, 
W.  Va.;  FEA-0946;  Middle  Distillates 
and  Residual  Fuel  Oil 

ConsumMS  Fuel  Company,  Inc.  (Con¬ 
sumers)  appealed  from  a  Remedial  Order 
which  had  been  issued  to  it  by  FEA  Region 
m  on  June  23.  1976.  'The  Remedial  Order 
found  that  from  November  6,  1973  through 
July  16,  1974  Consumers  sold  kerosene  and 
Noe.  2,  4,  5,  and  6  fuel  oils  at  prices  which 
were  in  excess  of  the  maximum  levels  spec¬ 
ified  in  6  CFR  150.359(c)(1)  and  10  CFR 
212.93(a).  ’The  R^nedlal  Order  directed  Con¬ 
sumers  to  refimd  the  previous  overcharges 
and  refrain  from  charging  prices  in  excess 
of  lawful  levels.  In  considering  Consumer.s’ 
Appeal,  the  FEA  determined  that  Consum¬ 
ers’  reliance  on  regulations  which  were  no 
longer  effective  did  not  constitute  a  Justifi¬ 
able  basis  for  its ' noncompliance  with  ap¬ 
plicable  regulatory  obligations.  The  FEA  also 
found  that  Ccmsumers  had  failed  to  show 
that  any  price  reductions  subsequent  to 
July  16,  1974  were  made  for  the  sole  pur¬ 
pose  of  making  restitution  of  previous  over¬ 
charges  or  that  the  prices  subsequently 
charged  differed  from  those  which  the  firm 
would  otherwise  have  charged  under  the 
existing  market  conditions.  The  FEA  there¬ 
fore  determined  that  Consumers  should  not 
be  permitted  to  offset  alleged  undercharges 
against  the  overcharges  specified  in  the  Re¬ 
medial  Order.  However,  the  FEA  also  deter¬ 
mined  that  the  Remedial  Order  failed  to 
make  essential  findings  of  fact  in  support 
of  its  conclusion  as  required  by  Koch  In¬ 
dustries,  Inc.,  2  FEA  Par.  80,580  (May  2. 
1976).  ’The  FEA  found  that  In  the  absence 
of  the  essential  findings,  including  Consum¬ 
ers’  May  15.  1973  weighted  average  price  for 
each  product  to  each  class  of  purchaser  and 
weighted  average  unit  cost  for  each  product 
in  inventory,  Constimers  Is  unable  to  com¬ 
ply  with  the  Remedial  Order,  to  vertify  Us 
accuracy,  or  to  subii^  a  meaningful  Ap¬ 
peal.  The  FEA  therefore  rescinded  the  Re¬ 
medial  Order  and  remanded  the  matter  to 
the  Regional  Administrator  of  FE.4  Region 
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m  for  further  proceedings  In  ftcc<»denee 
with  tl»  principles  set  forth  In  the  Decision. 

EMf  ELtfuamt  Co.;  VowUm,  Tex.;  FKA- 

0M4;  JMssef  Fuel 

The  Eddy  Befinlng  Comp«ny  (Eddy)  filed 
an  Appeal  from  a  Decision  and  Order  which 
the  FKA  Issued  to  It  denying  a  previous  re¬ 
quest  for  exception  relief  which  Eddy  had 
filed  from  the  provisions  of  10  CFR,  Part  212. 
Subpart  E.  Eddy  Refining  Co.,  4  PEA  Par. 
83,006  (July  16. 1976).  The  exception  request. 
If  granted,  would  have  permitted  Eddy  to  ad¬ 
just  Its  May  16. 1973  selling  price  and  thereby 
both  retroactively  and  prospectively  increase 
Its  maximum  allowable  price  for  No.  2-D 
diesel  fuel.  The  approval  of  retroactive  ex¬ 
ception  relief  would  reduce  or  eliminate  Ed¬ 
dy's  liability  to  refund  alleged  overcharges 
In  Its  sales  of  diesel  fuel  from  September 
1973  through  June  1976.  In  the  determina¬ 
tion  which  it  issued  In  connection  with  the 
Eddy  exception  proceeding  the  PEA  found 
that  recent  amendments  to  the  Mandatory 
Petroleum  Price  Regulations  exempting  mid¬ 
dle  dlstlUates  such  as  No.  2-D  diesel  fuel 
from  price  controls  rendered  Eddy’s  request 
for  prospective  relief  moot.  With  respect  to 
retroactive  relief,  the  FEA  determined  that 
Eddy  had  failed  to  explain  its  lengthy  delay 
In  requesting  exception  relief,  that  the 
month  of  May  1973  reasonably  reflected  its 
operations  prior  to  the  promulgation  of  FEA 
Price  Regulations,  and  that  Eddy's  proflt- 
able  financial  and  operating  posture  in  re¬ 
cent  years  contradicted  the  firm’s  claim  that 
it  would  experience  a  severe  and  Irreparable 
injiu*y  If  It  were  required  to  make  refunds 
to  Its  diesel  fuel  customers.  Accordingly, 
Eddy’s  Application  for  Exception  was  denied. 
In  Its  Appeal,  Eddy  relterat^  the  same  argu¬ 
ments  which  It  advanced  In  the  prior  pro¬ 
ceeding  and  contended  that  It  relied  In  good 
faith  on  erroneous  advice  from  the  IRS  re¬ 
garding  the  correct  procedure  to  pre-notlfy 
the  FEA  of  nonproduct  costs  to  be  passed 
through  In  the  form  of  higher  selling  prices. 
The  FEA  noted  that  In  a  number  of  previous 
Decisions  It  had  concluded  that  actions  by  a 
firm  based  upon  informal  oral  discussions 
with  FEA  personnel  do  not  constitute  appro¬ 
priate  Justification  for  the  approval  of  retro¬ 
active  exception  relief.  The  Appeal  was  there¬ 
fore  denied. 

McMahan  Oil  Co.;  Easton,  Md.;  FEA  ^901; 

No.  2-D  Diesel  Fuel  Oil 

McMahan  Oil  Conqiany  (McMahan)  ap¬ 
pealed  from  a  Remedial  Order  which  had 
been  Issued  to  it  by  FEA  Region  in  on  July 
6,  1976.  In  the  Remedial  Order,  the  FEA 
found  that  McMahan  had  sold  No.  ^D  diesel 
fuel  to  the  Easton  Utilities  Commission 
(Easton)  from  August  19.  1973  through  April 
4,  1974  at  prices  which  exceeded  the  maxl- 
miun  permissible  selling  prices  specified  In 
10  CFR  212.93(a).  The  Remedial  Order  di¬ 
rected  McMahan  to  refund  the  previous  over¬ 
charges  plus  Interest.  In  considering  the  Ap¬ 
peal,  the  FEA  found  that  contrary  to  Mc¬ 
Mahan's  assertions  both  the  freight  charges 
which  McMahan  incurred  to  transport  No. 
2-D  diesel  fuel  into  its  Inventory  and  the 
firm’s  rental  expenses  for  storage  faculties 
were  properly  accounted  for  in  the  Remedial 
Order.  The  FEA  also  found  that  McMahan 
had  failed  to  establish  that  its  alleged  price 
reductions  after  the  period  of  the  over¬ 
charges  were  made  for  the  sole  piurpose  of 
making  restitution.  Accordingly,  the  FEA 
concluded  that  It  was  reasonable  to  have  de¬ 
termined  that  McMahan  should  not  be  per¬ 
mitted  to  offset  those  alleged  price  reduc¬ 
tions  against  the  overcharges.  The  Appeal 
filed  by  McMahan  was  therefore  denied. 


NOTICES 

Jfoba  Oil  Oorp.;  Lee  Angelee.  CmHf.;  FMA-. 

tetl;  Motor  OmetMme 

Mobil  Oil  Corporation  appealed  from  a 
Deelston  and  Order  which  the  EBA  Issued  to 
UOO  Oil  Conqiany  <m  June  11,  1976.  UOO  Ott 
Oft,  S  PEA  Par.  83,216  (June  11.  1976).  Pur¬ 
suant  to  the  June  11  Decision  and  Order, 
Mobil  was  assigned  by  FEA  Region  JX  to 
supply  motor  gasifilne  to  UOO.  Since  Mobil 
failed  to  file  Its  Appeal  In  a  timely  manner  or 
demonstrate  good  cause  for  the  Impermis¬ 
sible  delay,  the  Appeal  was  summarily  denied 
In  accordance  with  the  provisions  of  10  CFR 
205.106(b)  (1)(1). 

Union  Oil  Co.;  Los  Angeles,  Calif ;  FEA  -0947; 

Crude  Oil 

Union  Oil  Company  of  California  appealed 
from  a  Decision  and  Order  Issued  to  it  by  the 
FEA  denying  the  firm’s  request  tor  exception 
relief  from  the  provisions  of  10  CFR  Part  212, 
Subpart  D.  Union  Oil  Co.  of  California,  4  FEA 
Par.  83,039  (August  6,  1976).  The  Appeal,  If 
granted,  would  have  reversed  the  previous 
Order  and  permitted  Union  to  determine  the 
price  of  crude  oil  which  It  produces  from  the 
Trading  Bay  Unit  In  Alaska  without  regard 
to  the  ciurent  cumulative  deficiency  which 
has  accrued  on  that  property  as  a  result  of 
an  explosion  on  the  Unit’s  platform.  In  de¬ 
nying  the  Appeal,  the  FEA  found  that  the 
August  6  Decision  to  deny  exception  relief 
must  be  sustained  as  correct  since  Union 
failed  to  challenge  the  Decision’s  underlying 
factual  determination  that  the  firm  had  suf¬ 
ficient  economic  Incentive  to  restore  produc¬ 
tion  from  the  Trading  Bay  Unit  even  In  the 
absence  of  exception  relief.  The  FEA  further 
noted  that  Union’s  Appeal  was  based  to  a 
large  extent  on  the  contention  that  the  cu¬ 
mulative  deficiency  rule  In  10  CFR  212.72 
should  be  modified  through  exception  relief 
so  that  It  would  not  apply  in  any  force  ma- 
jeure  situation.  The  FEA  observed  that  such 
a  contention  Involved  a  broad  Issue  as  to  the 
most  desirable  means  of  attaining  national 
policy  objectives  and  would  be  more  appro¬ 
priately  resolved  through  rulemaking  pro¬ 
cedures. 

Various  Corp.;  Beaumont,  Tex.;  FEA  J003; 

No.  2  Fuel  Oil 

Varibus  Corporation  appealed  from  a  Re¬ 
medial  (h’der  which  was  issued  to  the  firm 
by  Region  VI  of  the  FEA  on  September  20, 
1976.  The  Order  found  that  Varibus  had  sold 
fuel  oil  on  two  occasions  during  October  1973 
to  unafliliated  companies  at  prices  which  ex¬ 
ceeded  the  'maximum  permissible  selling 
prices  and  directed  Varibus  to  refund  with 
interest  the  revenues  generated  by  the  over¬ 
charges.  In  Its  Appeal  Varibus  contended 
that  since  Its  sales  to  unaflUiated  entitles 
were  made  under  unusual  circumstances.  It 
Is  not  consistently  engaged  In  the  business 
of  reselling  covered  products  and,  thus.  Is  not 
a  reseller  for  purposes  of  the  FEA  Price  Reg¬ 
ulations.  The  FEA  noted,  however,  that  It 
had  concluded  In  two  recent  Decisions  that 
the  applicability  of  the  FEA  Price  Regula¬ 
tions  to  a  particular  sales  transaction  de¬ 
pends  upon  the  nature  of  that  transaction 
rather  than  the  nature  of  the  business  cus¬ 
tomarily  engaged  in  by  the  firm.  With  respect 
to  the  two  sales  which  were  the  subject  of 
the  September  20  Remedial  Order,  the  FEA 
determined  that,  since  Varibus  had  pm- 
chased  a  covered  product  and  resold  it  with¬ 
out  substantially  changing  Its  form  to  two 
customers  who  were  not  ultimate  consumers, 
the  FEA  was  correct  In  concluding  that  Vari¬ 
bus  was  Included  within  the  regulatory  defi¬ 
nition  of  the  term  "reseller”  aiMl  Varibus^ 
was  therefore  subject  to  the  FEA  Price  Regu- 


Mtlone  govemlng  Mlea  toy  resellers.  Accord^ 
ingly,  the  denied. 

Rbqdkbts  Foa  Bxcza>noN 

Beacon  OU  Co.;  Banford,  CmU/.;  FEE-3279; 

Crude  OU 

BecMxm  Oil  Company  (Beacon)  filed  an 
Application  for  Excq^lon  from  the  provisions 
ot  10  CFB  211417  (the  Old  Oil  Entitlements 
Program)  which.  If  granted,  would  result  In 
an  extension  of  the  exceptl<m  relief  which 
the  FEA  originally  granted  to  Beacon  on 
June  8,  1976.  That  exception  determination 
relieved  the  firm  of  Its  obligation  to  purchase 
entitlements  dmrlng  the  period  June  through 
November  1976.  Beacon  Oil  Co.,  3  FEA  Par. 
83,209  (June  8.  1976).  In  support  of  Its  ex¬ 
ception  request.  Beacon  submitted  projected 
financial  statements  for  Its  current  fiscal  year 
ending  December  31,  1976  and  projected 
monthly  crude  oil  runs  to  stills  and  receipts 
of  old,  new  and  Imported  crude  oil  for  its 
current  fiscal  year.  In  considering  Beacon’s 
exception  request  the  FEA  determined  that 
In  the  absence  of  exception  relief.  Beacon 
would  be  required  to  purchase  entitlements 
at  a  substantial  cost  commencing  with  the 
month  of  December  1976.  As  a  result  of  the 
projected  entitlements  cost  which  Beacon 
would  incur  during  its  ciurent  fiscal  year, 
the  firm’s  profit  margin  and  return  on  In¬ 
vested  capital  would  be  below  historical 
levels.  Based  on  the  material  which  Beacon 
submitted  a  further  determination  was  made 
that  exception  relief  also  appeared  appro¬ 
priate  for  the  Initial  months  of  the  firm’s 
1977  fiscal  year  beginning  on  January  1,  1977 
Under  the  criteria  set  forth  In  Beacon  Oil 
Co.,  supra,  and  Delta  Refining  Co.,  2  FEA 
Par.  83276  (September  11,  1976),  exception 
relief  was  therefore  warranted.  Accordingly, 
the  PEA  granted  Beacon’s  Application  for  Ex¬ 
ception  relieving  the  firm  of  sufficient  en¬ 
titlement  piuvhase  obligations  during  the  six 
month  period  December  1976  through  May 
1977  to  account  for  Its  crude  oil  runs  to  stills 
and  old  oil  receipts  during  the  period  Oc¬ 
tober  1976  through  March  1977,  to  permit 
Beacon  to  achieve  Its  historical  nrofit  marerin 
during  the  current  fiscal  year.  However,  the 
PEA  noted  In  the  Decision  which  It  ls.sued 
that  the  relief  approved  to  Beacon  would  be 
reevaluated  If  the  firm  reouested  an  exten¬ 
sion  of  exception  relief  bevond  May  1977,  and 
also  at  the  conclusion  of  the  firm’s  current 
fiscal  year.  The  Decision  further  noted  that 
an  adjustment  will  be  made  and  Beacon  will 
be  required  to  purchase  or  sell  additional  en¬ 
titlements  If  It  received  exces«lve  or  insuffi¬ 
cient  benefits  In  the  past  because  of  a  dis¬ 
crepancy  between  the  financial  projections  It 
submitted  and  the  actual  financial  r<»s\iit 
which  it  achieves. 

B  F.  ■  Goodrich  Chemical  Co.;  Cleceland 
Ohio;  FEE-3t97;  Propane 
On  September  28.  1976,  B.  P.  Goodrich 
Chemical  Company  (Goodrich)  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions 
of  10  CFR  211.10(g)  (8)  (1)  which,  if  granted, 
would  result  In  the  Issuance  of  an  Order 
Increasing  the  firm’s  base  period  use  of 
propane.  In  support  of  Its  Application,  Good¬ 
rich  contended  that  Section  4(c)  of  the 
Emergency  Petroleum  Allocation  Act  (EPAA) 
required  the  FEA  to  provide  for  the  alloca¬ 
tion  of  propane  to  an  industrial  user  If  no 
substitute  product  was  available.  Goodrich 
further  argued  that  Its  current  requirements 
for  propane  exceeded  its  base  period  use  of 
the  product  and  therefore  It  Is  Incurring  a 
gross  Inequity  because  It  Is  the  only  manu¬ 
facturer  of  ethylene  In  the  United  State* 
which  relies  completely  on  propane  as  a  feed- 
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stock.  In  considering  Ckx>drlclx's  ejtcepticn 
request,  the  FEA  noted  that  the  FEA  alloca¬ 
tion  regulations  wen  designed  to  achieve  an 
appropriate  balance  at  all  nine  policy  objec¬ 
tives  contained  in  subsection  4(b)  (1)  of  the 
EPAA.  The  FEA  therefore  determined  that 
Section- 4(c)  of  the  EPAA  did  not  require 
the  PEA  to  grant  exception  relief  to  Goodrich. 
Moreover,  the  PEA  determined  that  Goodrich 
was  not  experiencing  the  type  of  gross  dis¬ 
parity  between  its  current  requirements  and 
its  base  period  rise  of  propane  which  would 
warrant  exception  relief.  The  FEA  conse¬ 
quently  concluded  that  Goodrich  had  not 
demonstrated  that  the  provisions  of  Section 
211.10(g)  (8)  (1)  significantly  and  uniquely 
Impeded  its  operations  and  accordingly  de¬ 
nied  the  firm’s  exception  request. 

Champlin  Petroleum  Co.;  Fort  Worth,  Tex.; 
FEE-3458  (Block  31).  FEE-3459  (Dover- 
Hennessey),  FEE-3460  (East  Texas), 
FEE-3461  (Gulf  Plains),  FEE-3462  (May- 
field),  FEE-3464  (Peoria),  FEE-3465 
(South.  Fullerton),  FEE-3466  (Witcher)  ; 
Natural  Gas  Liquid  Products  * 

Champlin  Petroleum  Company  (Chanip- 
iln)  filed  Applications  for  Exception  from 
the  provisions  of  10  CPB  212.165,  which,  if 
granted,  would  permit  the  firm  to  increase 
the  prices  it  charges  to  reflect  non-product 
cost  increases  which  the  firm  bad  Incurred 
at  eight  of  its  natural  gas  processing  plants. 
In  considering  the  Applicatlcms,  the  FEA 
noted  that,  as  a  genM-al  rule,  exception  relief 
will  be  granted  to  any  nat\u-al  gas  processor 
which  can  demonstrate  that  the  non-product 
costs  which  it  has  exp^enced  Mnce  May 
1973  have  increased  substantially  in  excess 
of  the  $.006  per  gallon  passthrough  for  nat- 
iiral  gas  liquid  products  which  is  permitted 
under  Sectlcm  212.165.  The  FEA  found  that 
Champlin  had  made  such  a  showing  with 
respect  to  its  eight  gas  plants  and  therefore 
granted  Champlin  appropriate  exception  re¬ 
lief  with  respect  to  those  plants. 

Cities  Service  Co.;  Tulsa,  Oklahoma;  FEE- 
3332  (Mooreland),  FEE-3333  (Panola), 
FEE-3334  (Red  Pish  Bay).  FEE-3335 
(Star  Lacey),  FEE-3336  (West  World); 
Natural  Gas  Liquid  Products 

Cities  Service  Company  (Cities)  filed  Ap¬ 
plications  for  Exceptlcm  from  the  provisions 
of  10  CFR  212.165  which,  if  granted,  would 
permit  the  firm  to  increase  the  prices  it 
charges  to  reflect  non-product  cost  increases 
which  the  firm  has  incurred  at  five  of  its 
natural  gas  processing  plants.  In  considering 
the  Applications,  the  FEA  noted  that,  as  a 
general  rule,  exception  relief  will  be  granted 
to  any  natural  gas  processor  which  can  dem¬ 
onstrate  that  the  non-product  costs  which  it 
has  experienced  since  May  1973  have  in¬ 
creased  substantially  in  excess  at  the  $.005 
per  gallon  passthrough  for  natural  gas  liquid 
products  which  is  permitted  under  Section 
212.165.  The  FEA  found  that  Cities  had  made 
such  a  showing  with  respect  to  its  five  gas 
plants  and  therefore  granted  Cities  appro¬ 
priate  exception  relief  with  respect  to  those 
plants  for  the  period  December  14.  1976 
through  June  30,  1977. 

Clark  Oil  and  Refining  Corp.,  Washington. 
D.C.;  FEE-3214;  Crude  Oil 

Clark  Oil  and  Refining  Corporation  (Clark) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  212.83  which,  if  granted, 
would  permit  Clark  to  reduce  its  cost  of  crude 
oil  in  December  1976  to  reflect  a  pration  of 
the  revenues  which  it  received  from  the  sale 
oi  entitlements  in  the  months  of  October 
and  November  1976.  In  its  exertion  applica¬ 
tion,  Claiic  asserted  that  its  planned  conver¬ 
sion  of  a  catalytic  cnu2clng  unit  and  the  in¬ 
spection  and  repair  of  the  crude  tinit  at  the 


firm’s  Blue  Island!  llllnoLs,  refinery  reduced 
runs  at  the  refinery  and  have  necessitated 
adjtistments-  to  the  firm’s  scheduled  pur¬ 
chases  and  receipts  of  crude  oil  during  the 
last  three  montlis  of  1976.  The  firm  antici¬ 
pated  that,  as  a  result  of  these  adjustments, 
it  would  receive  revenues  from  the  sale  of 
entitlements  during  November  1976  which 
would  be  disproportionately  large  as  com¬ 
pared  to  the  aggregate  cost  of  the  crude  oil 
which  the  firm  Intended  to  purchase  during 
that  month.  In  considering  the  firm’s  excep¬ 
tion  application,  the  FEA  concluded  that 
that  the  financial  data  which  Clark  sub¬ 
mitted  failed  to  support  tlie  firm’s  cemtention 
that  it  would  incur  a  serious  financial  hard¬ 
ship  unless  exception  relief  were  approved. 
The  FEA  found  that,  even  without  exceptiem 
relief,  the  firm  would  achieve  significant 
profits  in  1976  and  1977  and  that  Clark’s  own 
projections  indicated  that  in  the  absence  of 
exception  relief  the  firm  would  recover  all  of 
the  increased  costs  which  it  incurred  during 
the  last  tiiree  months  of  1976.  The  Clark  re¬ 
quest  for  exception  was  accordingly  denied. 

Cleary  Petroleum  Corp.;  Payne  County.  Okla.: 

FEE-2783;  Crude  OU 

Cleary  Petroleum  Corporation  (Cleary) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 
which,  if  granted,  would  permit  the  firm  to 
charge  upper  tier  celling  prices  for  the  crude 
oil  which  it  produces  from  the  March  Skinner 
Sand  Unit  located  in  Payne  County,  Okla- 
henna  (the  March  Unit).  Cleary  requested 
that  the  exception  relief  be  made  retroactive 
to  November  1973.  In  its  exception  applica¬ 
tion,  Cleary  contended  that  it  does  not  have 
the  econmnlc  incentive  to  naake  certain  capi¬ 
tal  expenditures  which  are  necessary  for 
the  cmitlnuation  of  a  waterflood  project  on 
the  March  Unit  if  it  must  continue  to  charge 
the  lower  tier  ceiling  prices  specified  in  the 
FEA  Regulations.  In  considering  Cleary’s  ex¬ 
ception  request,  the  FEA  found  that  Cleary's 
financial  and  production  projections  for  the 
property  demonstrated  that  the  proposed  in¬ 
vestment  would  generate  a  substantial  net 
cash  flow  during  its  first  year  of  operation, 
even  in  the  absence  of  exception  relief.  Based 
upon  the  precedents  established  by  the  FEA 
in  several  recent  cases  Involving  similar  cir¬ 
cumstances,  the  FEA  detemUned  that  the 
firm’s  projected  retiarn  on  its  investment 
should  provide  it  with  an  adequate  economic 
incentive  to  make  the  pre^xised  investment 
in  the  waterflood  project.  Accordingly,  the 
firm’s  request  for  both  prospective  and  retro¬ 
active  exceptiem  relief  was  denied. 

Community  Feed  Stores;  Eastlongmeadow. 

Mass.;  FEE-3274;  No.  2  Heating  Oil 

Community  Feed  Stores  (Cmnmunity) 
filed  an  ApplicaUcm  for  Exception  frmn  the 
requirement  that  it  file  a  “No.  2  Heating  Oil 
Supply/Price  Monitoring  Report,”  FEA  Form 
P112-M-1.  In  considering  the  exception  ap¬ 
plication,  the  FEA  determined  that  the  firm 
had  failed  to  submit  any  financial  material 
in  support  of  its  claim  that  it  would  incur 
significant  expenses  in  providing  the  infor¬ 
mation  required  by  the  form.  The  FEA  also 
concluded  that  Community  failed  to  demon¬ 
strate  that  the  inconvenience  at  supplying 
the  Infm-mation  outweighs  the  benefits  to 
be  derived  from  the  use  of  the  aggregate 
data  which  the  FEA  ocfilects  from  a  sample 
of  firms,  including  Ccunmunity,  as  to  the 
supply  and  i^ce  of  No.  2  heating  oU.  Com¬ 
munity’s  request  for  exception  relief  was 
therefore  denied. 

Confederated  Tribes  of  the  Warm  Springs 

Reservation  of  Oregon;  Warm  Springs, 

Oreg.;  FEE-3111;  Motor  Gasoline 

The  Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon  (Confeder¬ 


ated  Tribes)  filed  an  Application  for  Excep¬ 
tion  from  the  provisions  of  10  CFR  211.9 
which,  if  granted,  would  have  resulted  in  the 
assignment  of  a  new  supplier  to  replace  their 
base  period  supplier,  Pugh  Oil  Company 
(Pugh).  In  their  submission  the  Confeder¬ 
ated  Tribes  claimed  that  Pugh  had  failed  to 
maintain  adequate  supplies  of  motor  gaso¬ 
line  at  the  Reservation  Oarage  and  had 
thereby  jeopardized  vital  public  services  per¬ 
formed  by  the  Confederated  Tribes.  In  con¬ 
sidering  the  exception  application,  the  FEA 
determined  that  the  Confederated  Tribes  had 
demonstrated  that  motor  gasoline  shortages 
had  occurred  from  time  to  time  on  the  Res¬ 
ervation  but  that  there  was  no  evidence  that 
those  shortages  had  in  any  way  disrupted 
the  performance  of  essential  public  services. 
Furthermore,  the  FEA  found  that  tlie  record 
in  tire  proceeding  indicated  that  the  Con¬ 
federated  Tribes  had  contributed  to  the  oc¬ 
casional  gasoline  shortages  at  the  Reserva¬ 
tion  by  failing  to  take  reasonable  measures 
to  alleviate  their  supply  difficulties.  Tl>e 
PEA  therefore  determined  that  the  Confeder¬ 
ated  Tribes  Irad  failed  to  demonstrate  that 
the  maintenance  of  their  base  period  sup¬ 
plier  purchaser  relationship  with  Pugh  re¬ 
sulted  in  a  serious  hardship  or  gross  inequity. 
Accordingly,  the  exception  request  was 
denied. 

Diamond  Shamrock  Corp.;  Amarillo,  Tex.: 

FEE-2761;  Refined  Petroleum  Products 

Diamond  Shamrock  Corporation  (Sham¬ 
rock)  filed  an  Application  for  Exception  from 
the -provisions  of  10  CFR  211.83.  The  excep¬ 
tion  request,  if  granted,  would  permit  Sham¬ 
rock  to  allocate  its  increased  crude  oil  ooets 
to  motor  gasoline  in  proportion  to  the  vol¬ 
ume  of  motor  gasoline  sold  by  the  firm  for 
purposes  of  calculating  its  maximum  allow¬ 
able  prices.  In  considering  Shamrock’s  ex¬ 
ception  request,  the  FEA  found  that  Sham¬ 
rock  had,  during  February  of  1976,  elected 
to  allocate  its  increased  crude  oil  costs  to  its 
products  in  pit^rtlon  to  its  refinery  yield 
using  the  “R”  allocator  rather  than  its  prod¬ 
uct  sales  using  the  "V”  allocator  As  a  result, 
the  effect  of  the  regulatory  amendments 
which  acccHnpanied  the  deregulation  of  No. 
2  fuel  (fils  (41  FR  24616;  June  16,  1976)  had 
been  to  prelude  the  firm  from  reallocating 
crude  oil  exist  increases  to  motor  gasoline. 
Since  the  FEA’s  intent  in  permitting  refiners 
to  elect  the  “R”  allocator  was  to  ensure  a 
more  representative  volumetric  aliocation  of 
the  increased  (x-st  of  crude  oil  in  the  maxi¬ 
mum  allowable  price  of  each  product,  the 
FEA  determined  that  imder  the  particular 
circumstances  presented  in  this  case  Sham¬ 
rock’s  use  efi  the  “R”  allocator  resulted  in  a 
gross  inequity  to  the  firm.  The  FEA  there¬ 
fore  granted  ^amrock  exception  relief  which 
permitted  it  to  allcxsate  those  increased  costs 
whl(fii  were  attributable  to  No.  2  fuel  oils 
exchanged  for  motor  gasoline  to  its  sale  of 
motor  gasoline.  The  FEA  also  determined  that 
under  the  facts  presented,  compelling  rea¬ 
sons  existed  for  granting  exception  relief  to 
Shamrock  on  a  retroMtive  basis.  Th$  FEA 
therefore  granted  the  firm  exception  relief 
retroactive  to  May  1. 1976. 

Dillman  Oil  Recovery,  Inc.;  Robinson.  III.; 

FEE-2763;  Crude  Oil 

Dillman  Oil  Re(X>very,  Inc.  (Dillman)  filed 
an  Application  for  ExceptKm  from  the  pro¬ 
visions  of  10  CFR  211.67  (the  Old  Oil  Entitle¬ 
ments  Prognun)  which,  if  granted,  would 
relieve  the  firm  of  any  obligation  to  purchase 
entitlements  beginning  with  ti>e  month  of 
December  1976.  In  sui^>ort  ot  its  excepUmt 
request,  Dillman  submitted  projected  finan¬ 
cial  statements  for  its  current  fiscal  year 
ending  December  31,  1076  and  projected 
monthly  crude  oil  runs  to  stills  and  receipts 
of  old,  new  and  Imported  crude  oil  for  the 
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fi -cal  year.  Tn  con.-iidering  Dilliuan’s  excep- 
lion  request  the  FEA  determined  that  in  the 
absence  of  exception  relief  the  firm  would 
be  required  to  purchase  entitlements  at  a 
substantial  cost  commencing  with  the  month 
of  December  1976.  As  a  result  of  the  projected 
entitlements  cost  which  Dillman  would  In¬ 
cur  during  its  current  fiscal  year,  the  firm’s 
profit  margin  and  return  on  invested  capi¬ 
tal  would  be  below  historic  leveLs.  Under 
the  criteria  set  forth  In  Beacon  Oil  Co.,  3 
PEA  Par.  83,209  (June  8,  1976);  and  Delta 
Hefining  Co.,  2  PEA  Par.  83,276  (September 
1 1,  1976),  exception  relief  was  therefore  war¬ 
ranted.  Accordingly,  the  FEA  granted  Dill- 
man  exception  relief  reducing  by  $20,980  per 
month  the  firm’s  obligation  to  purchase  en¬ 
titlements  during  the  six  month  period 
December  1976  through  May  1977  to  account 
for  its  crude  oil  rims  to  stills  and  old  oil  re¬ 
ceipts  during  the  period  October  1976 
through  March  1977.  However,  the  PEA  noted 
in  the  Decision  which  it  Issued  that  the 
relief  approved  to  Dillman  would  be  re¬ 
evaluated  if  the  firm  requested  an  exten¬ 
sion  of  exception  relief  beyond  May  1977, 
ajid  also  at  the  conclusion  of  the  firm’s  cur¬ 
rent  fiscal  year.  The  Decision  further  noted 
that  an  adjustment  will  be  made  and  Dill- 
man  will  be  required  to  purchase  or  sell 
additional  entitlements  if  it  received  exces¬ 
sive  or  insufficient  benefits  because  of  a  dis¬ 
crepancy  between  the  financial  projections 
it  submitted  and  the  actual  financial  results 
which  it  achieves. 

Edgington  Oil  Co.  (New  Edgington) ;  Long 
Beach,  Calif.;  FEE-328t;  Crude  Oil 

Edgington  Oil  Company  (New  Edghigton) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  211.67  (the  Old  Oil 

Entitlements  Program)  which,  if  granted, 
would  result  in  an  extension  of  the  excep¬ 
tion  relief  which  the  FEA  originally  granted 
to  Edgington  Oil  Company  on  June  21,  1976. 
That  exception  determination  relieved  the 
firm  of  its  obligation  to  purchase  entitle¬ 
ments  during  the  period  April  through  Sep¬ 
tember  1976.  Edgington  Oil  Co.,  3  PEA  Par. 
83,240  (June  21,  1976).  On  September  21, 
1976,  the  PEA  Issued  a  Decision  and  Order 
in  response  to  a  Joint  Application  Her  Ex¬ 
ception  filed  by  Edgington  Oil  Company  and 
New  Edgington  which  the  firms  had  sub¬ 
mitted  following  the  transfer  by  Edgington 
of  its  entire  refinery  operation  and  total  as¬ 
sets  to  New  Edgington.  In  making  a  deter¬ 
mination  with  respect  to  that  matter,  the 
FEA  transferred  to  New  Edgington  the  ex¬ 
ception  relief  which  had  previously  been 
granted  to  Edgington  in  the  June  21  Order. 
Edgington  Oil  Co.-New  Edgington  Corp.,  4 
FEA  Par.  83,102  (September  21,  1976).  In 
support  of  Its  current  exception  request. 
New  Edgington  submitted  projected  finan¬ 
cial  statements  for  Its  current  fiscal  year 
ending  June  30,  1977  and  projected  monthly 
crude  oil  runs  to  stills  and  receipts  of  old, 
new  and  Imported  crude  oil  for  its  current 
fiscal  year.  In  considering  New  Edglngton’s 
request,  the  FEA  determined  that  in  the  ab¬ 
sence  of  exception  relief.  New  Edgington 
would  be  required  to  purchase  entitlements 
at  a  substantial  cost  commencing  with  the 
month  of  December  1976.  As  a  result  of  the 
projected  entitlements  cost  which  New 
Edgington  would  incur  during  its  current 
fl8C€d  year,  the  firm’s  profit  margin  and  re¬ 
turn  on  invested  capital  yrould  be  below 
historical  levels.  Under  the  criteria  set  forth 
in  Beacon  Oil  Co.,  8  FEA  Par.  83,209  (June 
8,  1976) ,  and  Delta  Refining  Co.,  3  FEA  Par. 
83,375  (September  11,  1978),  an  extension 
of  exception  relief  was  warranted.  Accord¬ 
ingly,  the  FEA  granted  New  Edgington  an 
exception  relieving  the  firm  of  its  obligation 
to  purchase  entitlements  valued  at  $1,340.- 


238  per  month  dxiring  the  six  month  period 
Deconber  1976  through  May  1977  to  ^count 
for  its  crude  oil  runs  to  stills  and  old  oil 
receipts  during  the  period  October  1976 
through  March  1977.  However,  the  FEA 
noted  in  the  Decision  which  it  issued  that 
the  relief  approved  to  New  Edgington  would 
be  reevaluated  if  the  firm  re<iuested  an  ex¬ 
tension  of  exception  relief  beyond  May,  1977, 
and  would  be  further  evaluated  at  the  con¬ 
clusion  of  the  firm’s  current  fiscal  year.  ’The 
Decision  further  noted  that  an  adjustment 
will  be  made  and  New  Edgington  will  be 
required  to  purchase  or  .sell  entitlements  if 
it  received  excessive  or  insufficient  benefits 
in  the  past  because  of  a  discrepancy  between 
the  financial  proJeci,ions  it  submitted  and 
the  actual  financial  results  which  it  achieves. 

Husky  Oil  Co.  of  Delaware;  Denver,  Colo.; 

FEE-3231;  Crude  Oil 

Husky  Oil  Company  of  Delaware  (Husky) 
filed  an  Application  for  Ehtc^tion  from  the 
provisions  of  10  CFB  211.67  (the  Old  Oil 
Entitlements  Program)  which,  if  granted, 
would  result  in  an  extension  of  the  excep¬ 
tion  relief  which  the  FEA  originally  granted 
to  Husky  on  June  21,  1976  which  relieved 
the  firm  of  its  obligation  to  purchase  en¬ 
titlements  during  the  period  April  through 
September  1976.  Husky  Oil  Co.  of  Delaware, 

3  PEA  Par.  83,226  (June  21,  1976).  In  sup¬ 
port  of  Its  current  exception  request,  Husky 
submitted  projected  financial  statements  for 
its  current  fiscal  year  ending  December  31, 
1976  and  projected  monthly  crude  oil  runs 
to  stills  and  receipts  of  old,  new  and  Im¬ 
ported  crude  oil  for  its  current  fiscal  year. 
In  considering  Husky’s  request,  the  FEA 
determined  that  In  the  absence  of  exception 
relief,  Husky  would  be  required  to  purchase 
entitlements  at  a  substantial  cost  commenc¬ 
ing  with  the  month  of  December  1976.  As 
a  result  of  the  projected  entitlements  cost 
which  Husky  would  incur  during  its  current 
fiscal  year,  the  firm’s  profit  margin  and 
return  on  invested  capital  would  be  below 
historical  levels.  Under  the  criteria  set  forth 
in  Beacon  Oil  Co.,  3  FEA  Par.  83,209  (June  8, 
1976);  and  Delta  Refining  Co.,  2  PEA  Par. 
83,275  (September  11,  1976),  an  extension 
of  exception  relief  was  warranted.  Accord¬ 
ingly,  the  FEA  granted  Husky  an  exception 
relieving  the  firm  of  any  obligation  to  pur¬ 
chase  entitlements  during  the  six-month 
period  December  1976  through  May  1977  to 
account  for  its  crude  oil  runs  to  stills  and' 
old  oil  receipts  during  the  period  October 
1976  through  March  1977.  However,  the  FEA 
noted  in  the  Decision  which  It  issued  that 
the  relief  approved  to  Husky  would  be  re¬ 
evaluated  if  the  firm  requested  an  extension 
of  exception  relief  beyond  May  1977,  and 
also  at  the  conclusion  of  the  firm’s  current 
fiscal  year.  ’The  Decision  further  noted  that 
an  adjustment  will  be  made  and  Husky 
will  be  required  to  purchase  or  sell  entitle¬ 
ments  if  it  received  excessive  or  insufficient 
benefits  in  the  past  because  of  a  discrepancy 
between  the  financial  projections  it  sub¬ 
mitted  and  the  actual  financial  results  which 
it  achieves. 

Kathol  Petroleum,  Inc.;  Kearney,  Mo.,  FEE- 
3079,  FEE-3373,  Natural  Gas  Liquid  and 
Products 

Kathol  Petroleum,  Inc.  (Kathol)  filed  two 
Applications  tar  Exception  from  the  provi¬ 
sions  of  10  CFR  313.166  which,  if  granted, 
would  permit  Kathol  to  increase  the  selling 
prices  of  natural  gas  liquids  and  natural  gas 
liquid  products  which  it  charges  to  reflect 
non-product  cost  increases  at  its  Indian 
Wells  natural  gas  processing  plant  retro¬ 
active  to  August  1,  1973  and  on  a  prospective 
basis.  In  oonsldeiing  Kathol%  request  for 
prospective  exception  relief,  the  FEA  noted 


that,  as  a  general  rule,  exception  relief  will 
be  granted  to  any  natural  gas  processor, 
which  can  demonstrate  that  the  non-product 
costs  which  it  has  experienced  since  May 
1973  have  increased  substantially  in  excess 
of  the  $.00375  per  gallon  passthrough  for 
natural  gas  liquids  and  the  $.005  per  gallon 
passthrough  for  natural  gas  liquid  products 
which  are  permitted  under  Section  212.165. 
The  FEA  found  that  Kathol  had  made  such 
a  showing  and  therefore  granted  Kathol  ex¬ 
ception  relief  with  respect  to  its  Tndian 
Wells  gas  plant  for  the  period  December  16. 
1976  through  February  28,  1977.  With  respect 
to  Kathol's  request  that  relief  be  granted 
retroactive  to  August  1,  1973,  the  FEA  deter¬ 
mined  that  the  firm  made  no  showhig  that 
it  would  be  irreparably  injured  in  the  ab¬ 
sence  of  retroactive  relief  nor  did  it  pre.sent 
any  other  compelling  reasons  for  the  jqj- 
proyal  of  such  relief.  ’The  FEA  therefore 
denied  the  firm’s  request  for  retr-jactive 
exception  relief. 

Kern  County  Refinery,  Inc.;  Bakersfield 
Calif  .;  FEE-3287;  Crude  Oil 

Kern  County  Refinery,  Inc.  (Kern)  filed 
an  Application  for  Exception  from  the  pro¬ 
visions  of  10  CFR  211.67  (the  Old  Oil  En¬ 
titlements  Program)  which,  if  granted, 
would  result  in  an  extension  of  the  exception 
relief  which  the  FEA  originally  granted  to 
Kern  on  June  18, 1976  which  relieved  the  firm 
of  its  obligation  to  purchase  entitlements 
during  the  period  April  through  September 
1976.  Kem  County  Refinery,  Ine.,  8  FEA  Par 
83,226  (June  18,  1976).  In  support  of  its  cur¬ 
rent  exception  request.  Kem  submitted  pro¬ 
jected  financial  statements  for  its  current 
fiscal  year  ending  March  31,  1977  and  pro¬ 
jected  monthly  crude  oil  runs  to  stills  and 
receipts  of  old,  new  and  Imported  crude  oil 
for  its  current  fiscal  year.  In  considering 
Kern’s  request,  the  FEA  determined  that 
in  the  absence  of  exception  relief,  Kem 
would  be  required  to  purchase  entitlements 
at  a  substantial  cost  commenolng  with  the 
month  of  December  1976.  As  a  result  of  the 
projected  entitlements  cost  which  Kem 
would  incur  during  its  current  fiscal  year, 
the  firm’s  profit  margin  would  bo  below  his¬ 
torical  levels.  Under  the  criteria  set  forth  in 
Beacon  Oil  Co.,  3  PEA  Par.  83,209  (June  8. 
1976);  and  Delta  Refining  Co.,  2  FEA  Par 
83,275  (September  11,  1976),  an  extension  of 
exception  relief  was  warranted.  Accordingly, 
the  FEA  granted  Kern’s  Application  for  Ex¬ 
ception  relieving  the  firm  of  any  obligation 
to  purchstse  entitlements  during  the  six 
month  period  December  1976  through  May 
1977  to  account  for  its  crude  oil-runs  to  stills 
and  old  oil  receipts  during  the  period  October 
1976  through  March  1977.  However,  the  PEA 
noted  in  the  Decision  which  it  issued  that 
the  relief  approved  to  Kem  would  be  re¬ 
evaluated  if  the  firm  requested  an  extension 
of  exception  relief  beyond  May,  1977.  and 
also  at  the  conclusion  of  the  firm’s  current 
fiscal  year.  The  Decision  further  noted  that 
an  adjustment  will  be  made  and  Kern  will 
be  required  to  purchase  or  sell  entitlements 
if  it  received  excessive  or  insufficient  benefits 
'In  the  past  because  of  a  discrepancy  between 
the  financial  projections  it  submitted  and 
the  actual  financial  results  which  it  achieves 

Little  America  Refining  Co.;  Washington. 

D.C.;  FEE-2709;  Crude  Oil,  Refined 

Products 

Little  America  Refining  Company  (Larco) 
filed  a  submission  with  the  Federal  Energy 
Administration  requesting  administrative  r^ 
lief  in  connection  with  the  acquisition  by 
its  subsidiary,  the  Sinclair  Refining  Company 
(Sinclair),  of  the  refining  and  marketing 
assets  previously  owned  by  Pasco,  Inr  T^aroo 
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acquired  and  began  to  operate  those  assets 
on  July  1,  1976.  In  considering  the  Larco 
submission,  the  FEA  determined  that,  in 
order  to  avoid  the  possibility  that  supply 
disruptions  and  dislocations  would  occur, 
Pasco’s  obligations  to  supply  allocated  prod¬ 
ucts  to  its  base  period  purchasers  should  be 
terminated  and  Larco  should  be  assigned  to 
supply  those  customers  on  a  permanent 
basis.  The  FEA  also  determined  that,  since 
the  Larco  firm  acquired  Pasco’s  entire  re¬ 
fining  and  marketing  business,  under  the 
provisions  of  10  CFR  211.11(d)  Pasco’s  rights 
to  receive  allocations  of  petroleum  products 
from  its  base  period  suppliers  are  deemed 
to  have  been  transferred  to  the  Larco  firm 
concurrent  with  Larco’e  acquisition  of  the 
Pasco  assets.  Ck>nsequently,  the  FEA  held 
that  Larco  does  not  require  exception  relief 
in  order  to  receive  as  of  right  allocated 
products  from  Pasco’s  former  base  period 
suppliers.  In  considering  Larco's  request  that 
it  be  permitted  to  utilize  the  banks  of  un¬ 
recovered  Increased  costs  accrued  by  Pasco 
in  calculating  its  maximum  allowable 
prices,  the  FEA  observed  that  the  Pasco  as¬ 
sets  had  been  the  subject  of  a  federal  anti¬ 
trust  decree  and  Larco  had  Indicated  that  in 
approving  Pasco’s  sale  of  the  assets  the 
Federal  Trade  Commission  had  expressed 
concern  that  the  refining  and  marketing  ac¬ 
tivities  previously  conducted  by  Pasco  con¬ 
tinue  to  operate  in  a  vigorous,  competitive 
manner  and  that  the  customers  who  relied 
on  Pasco  not  be  adversely  affected  by  the 
sale.  The  FEA  found  that,  if  Larco  were 
afforded  the  opportunity  to  utilize  the  im- 
recovered  increased  costs  Incurred  in  the 
operation  of  the  Pasco  assets,  its  ability  to 
ensure  that  the  former  Pasco  operations 
function  as  a  strong,  competitive  f<M*ce  would 
certainly  be  enhanced.  *1710  FEA  also  found 
that  the  position  of  Pasco'S  former  cus¬ 
tomers  would  not  be  significantly  affected 
by  the  approval  of  Larco’s  request  since  if 
Pasco  had  not  sold  the  assets  if  would  have 
been  permitted  to  pass  through  its  banked 
costs  subject  to  the  limitations  specified  in 
the  FEA  Begiilations.  In  addition,  by  per¬ 
mitting  Larco  to  utilize  Pasco’s  banked 
costs  the  possibility  that  price  fluctilatlons 
and  distortions  would  occur  would  be  miti¬ 
gated.  However,  the  FEA  further  determined 
that  if  Larco  were  permitted  to  base  its 
maximum  allowable  prices  to  former  Pasco 
customers  only  on  its  lower  May  1973  costs 
and  were  also  permitted  to  pass  through  the 
Pasco  banked  costs,  Larco  would  receive  an 
unwarranted  benefit  at  the  expense  of  the 
former  Pasco  customers.  In  order  to  prevent 
this  result  from  occurring,  the  FEA  con¬ 
ditioned  the  approval  of  Larco’s  request  to 
utilize  Pasco’s  banked  costs  on  the  require¬ 
ment  that  Larco  average  its  May  1973  costs 
with  Pasco’s  May  1973  costs  in  computing  its 
maximum  allowable  prices.  Additionally,  the 
FEA  indicated  that  Larco  would  not  be  per¬ 
mitted  to  refiect  the  cost  of  any  inventories 
which  it  purchased  from  Pasco  in  its  selling 
prices  in  mder  to  avoid  a  situation  in  which 
Larco  would  be  able  to  recover  the  same 
costs  twice. 

Louis  M.  Mai  Operations;  Russell,  Kans.; 

FEE-2839;  Crude  Oil 

Louis  M.  Mai  Operations  (Mai)  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions 
of  6  CFR,  Part  160  and  10  CFR,  Part  212,  Sub¬ 
part  D.  Mai’s  request,  if  granted,  would  per¬ 
mit  the  firm  to  sell  the  crude  oil  produced 
from  its  Sutton  lease  in  November  1973  and 
the  crude  oil  produced  from  its  Johnson  lease 
during  the  period  Novemb^  1973  through 
December  1974  without  regard  to  the  ceiling 
price  rule  set  forth  tax  6  OFR  160.364  and  10 
CFR  212.73.  In  its  exception  application,  Mai 
contended  that  the  two  wells  on  the  Johnson 


lease  should  be  considered  as  multiple  com¬ 
pletion  wells.  Mai  Indicated  that  if  these  wells 
were  classified  as  multiple  conq>letion  wells 
for  the  purpose  of  calculating  the  property’s 
average  daily  production,  the  Johnson  lease 
would  qualify  as  a  stripper  well  property  for 
the  month  of  November  1973  and  calendar 
year  1974.  In  considering  this  contention,  the 
FEA  noted  that  before  the  issue  of  the  pro¬ 
priety  of  retroactive  exception  relief  may  be 
addressed,  a  firm  must  make  a  showing  that 
it  is  entitled  to  proq>ective  exception  relief. 
The  FEA  found  that  Mai  had  failed  to  make 
this  initial  showing  since  the  firm  had  not 
demonstrated  that  the  application  of  the 
multiple  completion  well  ruling.  Ruling  1975- 
12,  significantly  or  uniquely  inq>eded  Mai’s 
operations  or  frustrated  the  objectives  which 
the  Ruling  was  designed  to  achieve.  Mai  also 
contended  that  it  should  not  be  held  liable 
for  any  overcharges  which  it  obtained  from 
the  Johnson  and  Sutton  leases  during  No¬ 
vember  1973  since  the  firm  had  made  a  good 
faith  effort  to  comply  with  the  regulations 
governing  the  pricing  of  crude  oil  during  a 
period  of  time  in  which  some  confusion  ex¬ 
isted  as  to  the  manner  in  which  the  regula¬ 
tory  requirements  would  be  iq>plled.  The  FEA 
found  that  this  contention  was  uni>ersua8ive 
inasmuch  as  Mai  had  failed  to  establish  that 
the  regulations  governing  crude  oil  pricing 
were  unclear  as  a  matter  of  law.  and  Mai’s 
failure  to  familiarize  Itself  with  those  r^- 
ulatory  requirements  did  not  provide  a  basis 
for  the  approval  of  exception  relief.  Finally, 
Mai  requested  that  the  FEA  determine  that 
the  Johnson  lease  was  in  fact  a  stripper  well 
property  in  November  1973.  ffhe  FEA  noted 
that  Mai  appeared  to  be  challenging  a  Notice 
of  Probable  Violation  (NOFV)  which  had 
been  issued  to  the  firm  and  that  the  excep¬ 
tions  process  is  not  the  proper  means  by 
which  a  firm  responds  to  a  NOFV  or  secures  a 
determination  that  it  is  applying  the  regtila- 
tory  requirements  in  a  proper  manner.  The 
Application  for  Exception  which  Mai  filed  was 
accordingly  denied. 

Lunday-Thagard  Oil  Co.;  South  Gate,  Calif.; 

FEE-3229;  Crude  Oil 

Lunday-Thagard  Oil  Company  (Lunday- 
Thagard)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the  Old 
Oil  Entitlements  Program)  which,  if  granted, 
would  result  in  on  extension  of  the  exception 
relief  which  the  FEA  ortglnally  granted  to 
Lvmday-Thagard  on  June  18.  1976  which  re¬ 
lieved  the  firm  of  its  obligation  to  purchase 
entitlements  during  the  period  April  through 
September  1976.  Lunday-Thagard  Oil  Co.,  3 
FEA  Par.  83,228  (June  18, 1976) .  In  support  of 
its  current  exception  request,  Lunday- 
Thagard  submitted  projected  financial  state¬ 
ments  for  its  current  fiscal  year  ending  June 
30, 1977  and  projected  monthly  crude  oil  runs 
to  stills  and  receipts  of  old,  new  and  imported 
crude  oil  for  its  current  fiscal  year.  In  con¬ 
sidering  Lunday-Thagard’s  request,  the  PEA 
determined  that  in  the  absence  of  exception 
relief,  Lunday-Thagard  would  be  required  to 
purchase  entitlements  at  a  substantial  cost 
commencing  with  the  month  of  December 
1976.  As  a  result  of  the  projected  entitlements 
cost  which  Lunday-Thagard  would  incur  dur¬ 
ing  its  current  fiscal  year,  the  firm’s  profit 
margin  and  return  on  invested  cfq)ltal  would 
be  below  historical  levels.  Under  the  criteria 
set  forth  in  Beacon  Oil  Co.,  3  FEA  Par.  83,209 
(June  8,  1976) ;  and  Delta  Refining  Co.,  2  FEA 
Par.  83,275  (September  11,  1975),  an  exten¬ 
sion  of  exception  relief  was  warranted.  Ac¬ 
cordingly,  the  FEA  granted  Lunday-Thagard’s 
Application  for  Exception  relieving  the  firm 
of  any  obligation  to  purchase  entitlements 
during  the  six  month  period  December  1976 
through  May  1977  to  account  for  its  crude  oil 


runs  to  stills  and  old  oil  receipts  during  the 
period  October  1976  through  March  1977. 
However,  the  FEA  noted  in  the  Decision 
which  it  issued  that  the  relief  approved  to 
Lunday-Thagard  would  be  reevaluated  if  the 
firm  requested  an  extensicm  of  exception 
relief  beyond  May,  1977,  and  also  at  the  con¬ 
clusion  of  the  firm’s  current  fiscal  year.  The 
Decision  further  noted  that  an  adjustment 
will  be  made  and  Lunday-Thagard  will  be  re¬ 
quired  to  purchase  or  sell  entitlements  if  it 
received  excessive  or  insufficient  benefits  in 
the  past  because  of  a  discrepancy  between  the 
financial  projections  it  submitted  and  the 
actual  financial  results  which  it  achieves. 

M.  J.  Mitchell;  Dallas,  Tex.;  FEE-3289;  Crude 
Oil 

M.  J.  MitcheU  (MltcheU)  filed  an  Appli¬ 
cation  for  Exception  frmn  the  provisions  of 
10  CFR,  Part  212,  Subpart  D.  The  request,  if 
granted,  would  result  in  an  extension  of  the 
exception  relM  previously  granted  to 
Mitchell  and  would  permit  the  firm  to  con-  ' 
tinue  to  sell  a  portion  of  the  crude  <fil  pro¬ 
duced  from  the  Mitchell  State  Minnelxisa 
Sand  Unit  in  Canqibell  County,  Wyoming 
(the  Unit)  for  the  benefit  of  the  working 
interest  owners  at  upper  tier  ceiling  prices. 
M.  J.  Mitchell.  3  FEA  Par.  83,270  (July  8, 
1976).  In  considering  Mitchell’s  exertion 
request,  the  FEA  determined  that  the  Unit 
was  continuing  to  experience  increased  (gr¬ 
ating  costs  and  the  woiicing  interest  owners 
lacked  an  economic  incentive  to  maintain 
the  production  and  sale  of  the  crude  oil  freun 
the  Unit  at  lower  tiw  celling  prices.  In  view 
of  this  determination  and  on  the  basis  of 
the  (grating  data  which  the  firm  had  sub¬ 
mitted.  the  FEA  concluded  that  the  exception 
relief  previously  granted  should  be  extended 
to  permit  Mitch^  to  sell  21.612  percent  of 
the  crude  on  produced  from  the  Mitchell 
State  Minnelusa  Sand  Unit  tor  the  benefit 
of  the  working  Interest  owners  at  uppw  tier 
ceUlng  prices  for  an  additional  six  month 
period. 

Afobil  Oil  Corp.;  New  York.  N.Y.;  FEE-34U8 
(Cameron).  FEE-3419  (Cotton  Valley), 
FEE-3420  (Cow  Island-Riverside),  FEE- 
3421  (Delhi).  FEE-3422  (Blwood),  FEE- 
3423  (Gulf -Knox),  FEE-3424  (Heyser), 
FEE-342S  (Postle  Hough).  FES-3426  (R. 
M.  Stephens).  FEE-3427  (Seeligson), 
FEE-3428  (South  Sarepta),  FEE-3429 
(Vnion-Adena) ;  Natural  Gas  Liquids  and 
Products 

Mobil  Oil  Corporation  (Mobil)  filed  Appli¬ 
cations  for  Exception  from  the  provisions  of 
10  CFR  212.165  which,  if  granted,  would  per¬ 
mit  the  firm  to  Increase  the  prices  it  charges 
to  refiect  non-product  cost  Increases  which 
the  firm  has  incurred  at  12  of  its  natural 
gas  processing  plants.  In  considering  the  ap¬ 
plications,  the  FEA  noted  that,  as  a  general 
rule,  exception  relief  will  be  granted  to  any 
natural  gas  procesecnr  which  can  demonstrate 
that  the  non-product  costs  which  it  has  ex¬ 
perienced  since  May  1973  have  increased  sub¬ 
stantially  in  excess  of  the  $.005  per  gallon 
passthrough  for  natural  gas  liquid  products 
and  the  $.00376  per  gallon  passthrough  for 
natural  gas  liquids  which  axe  permitted  un¬ 
der  Section  212.165.  The  FEA  found  that 
Mobil  had  made  such  a  ffiiowing  with  respect 
to  its  12  gas  plants  and  therefore  granted 
Mobil  appropriate  exception  relief  with  re¬ 
flect  to  those  plants  for  the  period  Decem¬ 
ber  13,  1976  through  June  30,  1977. 

Mohawk  Petroleum  Corp.,  Inc.;  Los  Angeles, 
Calif.;  FEE-3321;  Crude  OU 

Mc^wk  Petroleum  Ck)rporation,  Ine.  (Mo¬ 
hawk)  filed  an  ^pllcatiaa  for  Exertion 
from  the  provisions  of  10  CFR  311.87  (the 
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Old  OH  Entitlements  Program)  which,  If 
granted,  wo\ild  result  In  an  extension  of  the 
exception  relief  which  the  FEIA  granted  the 
firm  on  June  17,  1976.  Mohawk  Petroleum 
Corp.,  3  PEA  Par.  83,230  (June  17.  1976) .  In 
support  of  its  exception  request,  Mohawk 
submitted  projected  financial  statements  tor 
its  current  fiscal  year  ending  Oecember  31, 

1976  and  projected  monthly  crude  oil  runs 
to  stills  and  receipts  of  old,  new  and  im¬ 
ported  crude  oil  for  its  ciurent  fiscal  year. 
In  considering  Mohawk’s  exception  request 
the  FEA  determined  that  in  the  absence  of 
exception  relief  the  firm  would  be  required  to 
purchase  entitlements  at  a  substantial  cost 
commencing  with  the  month  of  December 
1976.  As  a  result  of  the  projected  entitle¬ 
ments  cost  which  Mohawk  would  incur  dvir- 
ing  its  ciurent  fiscal  year,  the  firm’s  profit 
margin  and  return  on  invested  capital  would 
be  below  historical  levels.  Based  on  the  ma¬ 
terial  which  Mohawk  submitted  a  further 
determlnaition  was  made  that  exception  relief 
also  appeared  appropriate  for  the  initial 
months  ot  the  firm’s  1977  fiscal  year  begin¬ 
ning  on  January  1,  1977.  Under  the  criteria 
set  forth  in  Beacon  Oil  Co.,  3  FEA  Par.  83,209 
(June  8, 1976) :  and  Delta  Refining  Co.,  2  PEA 
Par.  83,276  (September  11,  1975),  exception 
relief  was  therefore  warranted.  Accordingly, 
the  PEA  granted  Mohawk’s  Application  for 
Exception  relieving  the  firm  of  sufficient  en¬ 
titlement  purchase  obligations  during  the  six 
month  period  December  1976  through  May 

1977  to  account  for  its  crude  oil  runs  to  stills 
and  old  oil  receipts  during  the  period  Octo¬ 
ber  1976  through  March  1977,  to  permit  Mo¬ 
hawk  to  achieve  its  historical  profit  margin 
dining  the  current  fiscal  year.  However,  the 
FEA  noted  in  the  Decision  which  it  Issued 
that  the  relief  approved  would  be  reevaluated 
if  the  firm  requested  an  extension  of  excep¬ 
tion  relief  beyond  May  1977,  and  also  at  the 
conclusion  of  the  firm’s  current  fiscal  year. 
The  decision  further  noted  that  an  adjust¬ 
ment  will  be  made  and  Mohawk  will  be  re¬ 
quired  to  purchase  or  sell  additional  entitle¬ 
ments  if  it  received  excessive  or  Insufficient 
benefits  in  the  past  because  of  a  discrepancy 
between  the  financial  projections  it  submit¬ 
ted  and  the  actual  financial  results  which  it 
achieves. 

Navajo  Refining  Co.;  Arte.na,  N.  Mex.;  FEE- 
3400;  Crude  Oil 

Navajo  Refining  Company  (Navajo)  filed 
an  Application  for  Exception  from  the  provi¬ 
sions  of  10  CPR  211.67  (the  Old  OU  Entitle¬ 
ments  Program)  which,  if  granted,  would 
result  in  an  extension  of  the  exception  relief 
which  the  FEA  granted  the' firm  on  Novem¬ 
ber  17,  1976.  Navajo  Refining  Co.,  4  FEA  Par. 

_ (November  17,  1976).  In  support  of  its 

exception  request,  Navajo  submitted  pro¬ 
ject^  financial  statements  for  its  current 
fiscal  year  ending  July  31.  1977  and  projected 
monthly  crude  oil  runs  to  stills  and  receipts 
of  old,  new  and  Imported  crude  oil  for  its 
current  fiscal  year.  In  considering  Navajo’s 
exception  request  the  FEA  determined  that 
In  the  absence  of  exception  relief  the  firm 
would  be  required  to  purchase  entitlements 
at  a  substantial  cost  commencing  with  the 
month  of  December  1976.  As  a  result  of  the 
projected  entitlements  cost  which  Navajo 
would  incur  during  its  current  fiscal  year, 
the  firm’s  profit  margin  and  return  on  in¬ 
vested  capitcil  would  be  below  historic  levels. 
Under  the  criteria  set  forth  in  Beacon  Oil 
Co.,  3  FEA  Par.  83,209  (June  8,  1976);  and 
Delta  Refining  Co.,  2  PEA  Par.  83,276  (Sep¬ 
tember  11,  1976),  exception  relief  was  there¬ 
fore  warranted.  Accordingly,  the  PEA  grant¬ 
ed  Navajo’s  Application  for  Exception  reliev¬ 
ing  the  firm  of  any  obligation  to  purchase 
entitlements  during  the  six  month  period 
December  1976  through  May  1977  to  account 


iat  its  crude  oil  runs  to  stills  and  old  oil  re¬ 
ceipts  durlnj;  the  period  October  1976 
through  March  1977.  Howev^,  ttie  PEA  noted 
in  the  Dedsxon  which  it  issued  that  the 
relief  approved  to  Navajo  would  be  reevalu¬ 
ated  if  the  firm  requested  an  extension  of 
exception  relief  beyond  May  1977,  and  also 
at  the  conclusion  of  the  firm’s  current  fiscal 
yecu'.  The  Decision  further  noted  that  an  ad¬ 
justment  will  be  made  and  Navajo  will  be 
required  to  purchase  or  sell  additional  en¬ 
titlements  if  it  received  excessive  or  insuffi¬ 
cient  benefits  because  of  a  discrepancy  be¬ 
tween  the  financial  projections  it  submitted 
and  the  actual  financial  results  which  it 
achieves. 

W.  H.  Porter;  Midwest  City,  Okla.;  FEE-3087; 

Crude  Oil 

W.  H.  Porter  (Porter)  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFB, 
Part  212,  Subpart  D.  The  request,  if  granted, 
would  permit  Porter  to  sell  the  crude  oil 
produced  from  the  Klrchmeir  Lease  (the 
Lease)  at  upper  tier  ceiling  prices.  In  con¬ 
sidering  the  exception  iqipllcation,  the  FEA 
found  that  Porter’s  production  costs  exceed¬ 
ed  the  price  which  he  is  permitted  to  charge 
for  the  crude  oil  which  he  sells  and,  eonae- 
quently.  Porter  does  not  have  an  economic 
incentive  to  continue  to  operate  the  Lease. 
The  FEA  further  found  that  if  Porter  aban¬ 
doned  the  Lease,  a  substantial  quantity  of 
domestic  crude  oil  would  not  be  recovered. 
On  the  basis  of  the  criteria  which  it  applied 
in  previous  similar  cases,  the  FEA  conclud¬ 
ed  that  exception  relief  should  be  granted 
and  that  Porter  should  be  permitted  to  sell 
42.62  percent  of  the  crude  oil  produced  from 
the  Lease  at  upper  tier  ceiling  prices  for  the 
benefit  of  the  working  interest  owners. 

Rock  Island  Refining  Corp.;  Indianapolis, 

Ind.;  FEE-3209;  Crude  oil 

Rock  Island  Refining  Corporation  (Rock 
Island)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the 
Old  Oil  Entitlemnets  Program)  in  which  it 
requested  that  the  exception  relief  granted 
to  the  firm  on  September  10,  1976  be  ex¬ 
tended  for  an  additional  period  of  time.  Rock 
Island  Ref.  Corp.,  4  PEA  Par.  83,086  (Sep¬ 
tember  10,  1976).  In  the  September  10  Deci¬ 
sion,  the  PEA  determined  that  exception  re¬ 
lief  should  be  granted  to  Rock  Island  which 
reduced  its  obligation  to  purchase  entitle¬ 
ments  during  the  six  month  period  ending 
November  30,  1976.  That  determination  was 
based  on  an  application  of  the  standards  for 
exception  relief  from  the  Entitlements  Pro¬ 
gram  set  forth  in  Beacon  Oil  Co.,  3  FEA  Par. 
83,209  (June  8,  1976);  and  Delta  Refining 
Co.,  2  PEA  Par.  83,275  (September  11.  1976), 
to  projections  which  Rock  Island  submitted 
as  to  its  financial  results  and  position  under 
the  Entitlements  Program  during  the  period 
April  1  through  November  30,  1976.  In  the 
present  proceeding  Rock  Island  submitted 
actual  financial  data  to  replace  certain  of  the 
projections  which  it  previously  furnished. 
In  applying  the  standards  for  exception  re¬ 
lief  set  forth  in  Beacon  and  Delta  to  Rock 
Island's  current  financial  data  the  FEA  de¬ 
termined  that  even  without  further  excep¬ 
tion  relief  from  the  Entitlements  Program, 
the  profit  margin  which  Rock  Island  will  at¬ 
tain  during  the  April  1  through  November 
30,  1976  period  will  exceed  the  profit  margin 
which  the  firm  realized  during  its  historical 
fiscal  years  1968  through  1974.  Since  the 
Beacon  and  Delta  standards  were  designed 
to  prevent  the  purchase  requirements  of  the 
Entiltments  Program  from  impairing  a  small 
refiner’s  ability  to  operate  at  levels  that  are 
below  its  historical  performance  and  the 
financial  data  which  Rock  Island  submitted 
indicated  that  this  situation  would  not  oc¬ 
cur  in  the  absence  of  further  exception 


relief,  the  firm’s  application  tor  additional 
exceptkm  relief  from  the  Entitlements  Pro¬ 
gram  was  denied. 

San  Joaquin  Refining  Co.;  Oildale,  Calif.; 

FEE-3240;  Crude  oil 

San  Joaquin  Refining  Company  (San  Joa¬ 
quin)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the 
Old  Oil  Entitlements  Program)  which,  if 
granted,  would  result  in  an  extension  of  the 
exception  relief  which  the  FEA  ca-iginally 
granted  to  San  Joctquin  on  June  18,  1976 
which  relieved  the  firm  of  its  obligation  to 
purchase  entitlements  during  the  period 
April  through  September  1976.  San  Joaquin 
Refining  Co.,  3  FEA  Par.  83,234  (June  18, 
1976).  In  support  of  its  current  exception 
request,  San  Jocuiuin  submitted  projected 
financial  statements  for  its  current  fiscal 
year  ending  April  30,  1977  and  projected 
monthly  crude  oil  runs  to  stills  and  receipts 
of  old,  new  and  Imported  crude  oil  for  its 
current  fiscal  year.  In  considering  San  Joa¬ 
quin’s  request,  the  PEA  determined  that  in 
the  absence  of  excepticm  relief,  San  Joaquin 
would  be  required  to  purchase  entitlements 
at  a  substantial  cost  commencing  with  the 
month  of  December  1976.  As  a  result  of  the 
projected  entitlements  cost  which  San  Joa¬ 
quin  would  incur  during  its  current  fiscal 
year,  the  firm’s  profit  margin  and  return  on 
invested  capital  would  be  below  historical 
levels.  Under  the  criteria  set  forth  in  Beacon 
OU  Co.,  3  PEA  Par.  83,209  (June  8,  1976): 
and  Delta  Refining  Co.,  2  PEA  Par.  83.275 
(September  11,  1976),  an  extension  of  ex¬ 
ception  relief  was  warranted.  Accordingly, 
the  FEA  granted  San  Joaquin  an  exception 
relieving  the  firm  of  Its  obligation  to  pur¬ 
chase  entitlements  valued  at  $400,272  per 
month  during  the  six  month  period  Decem¬ 
ber  1976  through  May  1977  to  account  for  its 
crude  oil  runs  to  stills  and  old  oil  receipts 
during  the  period  October  1976  through 
March  1977.  However,  the  FEA  noted  in  the 
Decision  which  it  Issued  that  the  relief  ap¬ 
proved  to  San  Joaquin  would  be  reevaluated 
if  the  firm  requested  an  extension  of  excen- 
tion  relief  beyond  May,  1977,  and  also  at  the 
conclusion  of  the  firm’s  current  fiscal  year. 
The  Decision  further  noted  that  an  adjust¬ 
ment  will  be  made  and  San  Joaquin  will  be 
required  to  purchase  or  sell  entitlements  if 
it  received  excessive  or  insufficient  benefits 
in  the  past  because  of  a  discrepancy  between 
the  financial  projections  it  submitted  and 
the  Etctual  financial  results  which  it  achieves. 

E.  W.  Sauder;  Emporia,  Kans.;  FEE-3090: 

Crude  oil 

E.  W.  Sauder  (Sauder)  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D,  which  if  granted,  would 
result  In  the  classification  as  stripper  well 
leases  of  two  properties  which  Sauder  owned 
and  operated  during  the  period  November 
1973  through  December  1976.  In  considering 
Sander’s  exception  request,  the  FEA  noted 
that  in  evaluating  requests  for  retroactive  ex¬ 
ception  relief,  the  FEA  has  consistently  held 
that  retroactive  exception  relief  will  be 
granted  only  if  an  applicant,  in  addition  to 
satisfying  the  criteria  applicable  to  prospec¬ 
tive  exception  requests,  demonstrates  com¬ 
pelling  reasons  why  retroactive  exception  re¬ 
lief  is  warranted  or  shows  that  it  would  ex- 
J)erlence  an  Irreparable  and  severe  injury  in 
the  absence  of  retroactive  exception  relief. 
After  considering  the  financial  data  which 
Sauder  submitted,  the  FEA  concluded  that 
Sauder  had  failed  to  satisfy  the  standards 
for  retroactive  exception  relief.  The  FEA 
found  that  Sauder  had  not  established  that 
he  would  experience  a  severe  and  irrepara¬ 
ble  financial  injury  sufficient  to  imminently 
Jeopardize  the  financial  viability  of  his  op¬ 
erations  in  the  absence  of  retroactive  excep- 
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tion  relief,  and  accordingly  denied  Sander's 
exception  request. 

Southland  Oil  Co.;  Jackson,  Miss.;  FEE-3322; 

Crude  oU 

Southland  Oil  Company  (Southland)  filed 
an  Application  for  Exception  from  the  pro¬ 
visions  of  iO  CFR  211.67  (the  Old  OU  En¬ 
titlements  Program)  which,  if  granted,  would 
result  in  an  extension  of  the  exception  relief 
which  the  FEA  granted  to  the  firm  on  Sep¬ 
tember  10,  1976.  Southland  Oil  Co..  4  FEA 
Par.  83,087  (September  10,  1976) .  In  support 
of  its  exception  request.  Southland  sub¬ 
mitted  projected  financial  statements  for  its 
current  fiscal  year  ending  December  31,  1976 
and  projected  monthly  crude  oil  runs  to  stUls 
and  receipts  of  old,  new  and  Imported  crude 
oU  for  its  current  fiscal  year.  In  considering 
Southland’s  exception  request,  the  FEA  de¬ 
termined  that  in  the  absence  of  exception 
relief  the  firm  woiUd  be  required  to  purchase 
entitlements  at  a  substantial  cost  commenc¬ 
ing  with  the  month  of  December  1976.  As  a 
result  of  the  projected  entitlements  cost 
which  Southland  would  incur  during  its  cur¬ 
rent  fiscal  year,  the  firm’s  profit  margin  and 
return  on  invested  capital  would  be  below 
historical  levels.  Under  the  criteria  set  forth 
in  Beacon  Oil  Co.,  3  FEA  Par.  83,209  (June  8. 
1976):  and  Delta  Refining  Co.,  2  FEA  Par. 
83,275  (September  11,  1975),  exception  relief 
was  therefore  warranted.  Accordingly,  the 
FEA  granted  Southland  exception  relief  re¬ 
ducing  by  $994,663  per  month  the  firm’s  obli¬ 
gation  to  purchase  entitlements  during  the 
six  month  period  December  1976  through  May 
1977  to  account  for  its  crude  oil  runs  to  stills 
and  old  oil  receipts  during  the  period  October 
1976  through  March  1977.  However,  the  FEA 
noted  in  the  Decision  which  it  Issued  that 
the  relief  approved  to  Southland  would  be 
reevaluated  if  the  firm  requested  an  exten¬ 
sion  of  exception  relief  beyond  May,  1977, 
and  also  at  the  conclusion  of  the  firm’s 
current  fiscal  year.  ’The  Decision  further 
noted  that  an  adjustment  will  be  made  and 
Southland  will  be  required  to  purchase  or 
sell  entitlements  if  it  received  excessive  or  in¬ 
sufficient  benefits  in  the  past  because  of  a 
discrepancy  between  the  financial  projections 
it  submitted  and  the  actual  financial  results 
which  it  achieves. 

Standard  Oil  Co.  of  California;  San  Francisco, 
Calif.;  FEE-3343  (Birch  Creek),  FEE- 
3344  (21E  Booster).  FEE-3345  (Calu¬ 
met),  FEE-3346  (Carpinteria) ,  FEE-3347 
(Colonia  Booster).  FEE-3348  ’(Cymric), 
FEE-3349  (Greeley  System),  FEE-3350 
(Hagood),  FEE-3351  (Huntington 
Beach),  FEE-3352  (Indian  Basin),  FEE- 
3353  (Hermit).  FEE-3354  (Laperouse) , 
FEE-3355  (Lisbon  Valley),  FEE-3356 
(Murphy  Coyote),  FEE-3357  (Reserve- 
No.  Tejon),  FEE-3358  (Red  Wash),  FEE- 
3359  (Sherman),  FEE-3360  (Sivells 
Bend),  FEE-3361  (So.  Coles  Levee), 
FEE-3362  (S.  E.  Marietta),  FEE-3363 
(Stevens  Calidon),  FEE-3364  (Swanson 
River),  FEE-3365  (Wilson  Creek).  FEE- 
3366  (Yates);  Natural  gas  liquid  prod¬ 
ucts 

Standard  Oil  Company  of  California 
(SOCAL)  filed  Applications  for  Exception 
from  the  provisions  of  10  CFR  212.166  which, 
if  granted,  would  permit  the  firm  to  Increase 
the  prices  it  charges  to  reflect  non-product 
cost  increases  which  the  Arm  has  incurred 
at  24  of  its  natural  gas  processing  plants. 
In  considering  the  Applications,  the  FEA 
noted  that,  as  a  general  rule,  exception  relief 
will  be  granted  to  any  natural  gas  processor 
which  can  demonstrate  that  the  non-product 
costs  which  It  has  experienced  since  May  1973 
have  Increased  substantially  In  excess  of  the 
$.005  per  gallon  passthrough  for  natural  gas 
liquid  products  which  is  permitted  under 


Section  212.165.  ’The  FEA  found  that  SOCAL 
has  made  such  a  showing  with  respect  to  21 
of  the  24  plants  and  therefore  granted  SOCAL 
appropriate  exception  relief  with  respect  to 
those  plants.  However,  the  FEA  denied  excep¬ 
tion  relief  for  the  remaining  three  plants  on 
the  grounds  that  the  non-product  cost  in¬ 
creases  experienced  at  those  plants  were  not 
materially  in  excess  of  $.005  per  gallon. 

Sunland  Refining  Corp.;  Los  .Angeles,  Calif.: 

FEE-3234;  Crude  oil 

Sunland  Refining  Corporation  (Sunland) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  (the  Old  Oil 
Entitlements  Program)  which,  if  granted, 
w'ould  result  in  an  extension  of  the  exception 
relief  which  the  FEA  originally  granted  to 
Sunland  on  June  14,  1976  which  relieved  the 
firm  of  its  obligation  to  purchase  entitle¬ 
ments  during  the  period  April  through  Sep¬ 
tember  1976.  Sunland  Refining  Co.,  3  PEA 
Par.  83,236  (June  14,  1976).  In  support  of  its 
current  exception  request,  Sunland  sub¬ 
mitted  projected  financial  statements  for  its 
current  fiscal  year  ending  December  31,  1976 
and  projected  monthly  crude  oil  runs  to  stills 
and  receipts  of  old,  new  and  imported  crude 
oil  for  its  current  fiscal  year.  In  considering 
Sunland’s  request,  the  FEA  determined  that 
in  the  absence  of  exception  relief,  Sunland 
would  be  required  to  purchase  entitlements 
at  a  substantial  cost  commencing  with  -the 
month  of  December  1976.  As  a  result  of  the 
projected  entitlements  cost  which  Sunland 
would  incur  diuing  its  current  fiscal  year,  the 
firm’s  profit  margin  and  return  on  invested 
capital  would  be  below  historical  levels. 
Under  the  criteria  set  forth  in  Beacon  Oil  Co., 
3  FEA  Par.  83,209  (June  8,  1976);  and  Delta 
Refining  Co.,  2  FEA  Par.  83,275  (September 
11,  1975),  an  extension  of  exception  relief 
was  warranted.  Accordingly,  the  FEA  granted 
Sunland  an  exception  relieving  the  firm  of  its 
obligation  to  purchase  entitlements  valued  at 
$798,180  per  month  during  the  six  month 
period  December  1976  through  May  1977  to 
account  for  its  crude  oil  runs  to  stills  and 
old  oil  receipts  during  the  period  October 
1976  through  March  1977.  However,  the  FEA 
noted  in  the  Decision  which  it  issued  that  the 
relief  approved  to  Sunland  would  be  re¬ 
evaluated  if  the  firm  requested  an  extension 
of  exception  relief  beyond  May,  1977,  and  also 
at  the  conclusion  of  the  firm’s  current  fiscal 
year.  The  Decision  further  noted  that  an 
adjustment  will  be  made  and  Sunland  will  be 
required  to  purchase  or  sell  entitlements  if  it 
received  excessive  or  insufficient  benefits  In 
the  past  because  of  a  discrepancy  between 
the  financial  projections  it  submitted  and  the 
actual  financial  results  which  it  achieves. 

The  Eagle  OH  Co.;  Columbus,  Ohio;  FXE- 
3469;  Motor  Gasoline 

On  September  27,  1976,  the  Federal  Energy 
Administration  granted  an  exception  to  The 
Eagle  Oil  Company  on  the  grounds  that  the 
application  of  the  provisions  of  10  CFR  211.9 
resulted  in  a  serious  hardship  to  the  firm. 
The  Eagle  Oil  Co.,  4  PEA  Par.  83,121  (Septem¬ 
ber  27, 1976) .  In  that  Order,  the  Regional  Ad¬ 
ministrator  for  the  FEA,  Region  V,  was 
directed  to  assign  Eagle  a  supplier  or  sup¬ 
pliers  for  the  months  of  November  and  De¬ 
cember  1976  whose  price  for  motor  gasoline 
was  within  the  range  of  prices  paid  by  major 
marketers  for  such  product  in  Eagle’s  mar¬ 
keting  area.  The  Order  specified  that  the 
assigned  supplier(s)  was  to  be  required  to 
furnish  Eagle  with  65  percent  of  its  base 
period  use  of  motor  gasoline  during  this 
period.  The  Order  further  provided  that  the 
Regional  Administrator,  upon  receiving  a 
written  request  from  Eagle  for  an  extension 
of  exception  relief  shall  (1)  make  a  deter¬ 
mination  for  any  month  subsequent  to  De¬ 
cember  1976  as  to  whether  Eagle  would  con¬ 


tinue  to  incur  a  serious  hardship  in  the 
absence  of  further  exception  relief:  and  (li) 
make  a  recommendation  to  the  National 
Office  of  Exceptions  and  Appeals  regarding 
the  need  for  an  additional  assignment.  Based 
upon  the  data  which  Eagle  submitted  to  the 
Regional  Administrator  and  the  recommen¬ 
dation  of  the  Regional  Administrator,  the 
FEA  determined  that  adherence  to  the  base 
period  supplier,  purchaser  relationship  with 
respect  to  motor  gasoline  would  continue  to 
result  in  a  serious  hardship  to  the  firm.  Ac¬ 
cordingly,  the  exception  relief  which  had 
previously  been  granted  to  Eagle  was  ex¬ 
tended  for  the  months  of  January.  Febru¬ 
ary.  and  March  1977. 

The  Permian  Corp.;  Houston,  Teojcs:  FEE  - 
3401  (Possum  Kingdom),  FEE-3402 
(Todd  Ranch);  Natural  Gas  Liquids  and 
Products 

’The  Permian  Corporation  (Permian)  filed 
Applications  for  Exception  from  the  provi¬ 
sions  of  10  CFR  212.165  which,  if  granted, 
would  permit  Permian  to  Increase  the  selling 
prices  of  natural  gas  liquids  smd  natural  gas 
liquid  products  it  charges  to  reflect  non¬ 
product  cost  Increases  which  the  firm  has 
Incurred  at  its  Possum  Kingdom  and  Todd 
Ranch  natural  gas  processing  plants.  In  con¬ 
sidering  the  applications,  the  FEA  noted  that, 
as  a  general  rule,  exception  relief  will  be 
granted  to  any  natural  gas  processor  which 
can  demonstrate  that  the  non-product  costs 
which  it  has  experienced  since  May  1973 
have  increased  substantially  in  excess  of  the 
$.00375  per  gallon  passthrough  for  natural 
gas  liquids  and  the  $.005  per  gallon  pass¬ 
through  for  natural  gas  liquid  products 
which  are  permitted  under  Section  212.165. 
The  FEA  found  that  Permian  had  made  such 
a  showing  and  therefore  granted  Permian  ap¬ 
propriate  exception  relief  with  respect  to 
those  two  gas  plants  for  the  period  December 
13,  1976  through  June  30,  1977. 

United  Refining  Co.;  Texas  American  Oil 
Corp.;  Washington,  D.C.  FEE-2948;  Crude 
oil;  refined  products 

The  United  Refining  Company  (United) 
and  Texas  American  Oil  Corporation  (TAO) 
filed  a  joint  submission  in  which  they  re¬ 
quested  various  types  of  administrative  relief 
in  order  to  facilitate  the  proposed  acquisi¬ 
tion  by  TAO  of  United’s  Osceola  refinery  and 
associated  marketing  operations.  In  the  Deci¬ 
sion  which  it  Issued  the  FEA  noted  that  the 
Mandatory  Petroleum  Allocation  and  Price 
Regulations  are  not  specifically  designed  to 
apply  to  unusual  conditions  arising  from  the 
purchase  and  sale  of  a  refinery.  Consequently, 
the  many  issues  Involved  in  the  proposed 
transaction  were  consolidated  for  evaluation 
through  the  exceptions  process.  With  respect 
to  the  request  that  various  types  of  relief  be 
made  retroactive  to  the  effective  date  speci¬ 
fied  in  the  firms’  Purchase  Agreement,  the 
FEA  found  that  United  and  TAO  failed  to 
demonstrate  that  they  were  unable  to  nego¬ 
tiate  an  agreement  to  delay  the  effective  date 
of  transfer  until  after  the  FEA  reached  a  de¬ 
termination  on  their  application.  The  FEA 
therefore  determined  that  any  relief  in  this 
case  should  be  granted  on  a  prospective  basis 
only.  Based  on  the  material  submitted  by 
United  and  TAO  and  the  precedents  estab¬ 
lished  in  prior  decisions  Involving  refinery 
acquisitions,  the  FEA  determined  that  TAO 
should  be  permitted  to  compute  its  maximum 
allowable  prices  for  refined  products  by  using 
the  May  16,  1973  prices  which  United  charged 
at  the  Osceola  refinery.  Similarly,  United  was 
required  to  exclude  from  its  calculation  of 
maximum  allowable  prices  the  May  16,  1973 
prices  and  May  1973  costs  of  the  Osceola 
refinery,  nie  PEA  also  determined  that  a 
portion  of  United’s  unrecouped  product  and 
non-product  costs  should  be  allocated  to 
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TAO  but  that  the  method  of  allocation  pro¬ 
posed  by  the  firms  should  be  modified  to 
permit  TAO  to  assume  a  portion  of  United’s 
“banks"  based  on  the  ratio  between  United’s 
gasoline  sales  from  the  Osceola  refinery 
within  the  twelve  month  period  immediately 
preceding  ttie  acquisition  and  United’s  total 
gasoline  sales  in  that  period. 

In  considering  the  firm’s  proposed  treat¬ 
ment  of  the  revenues  Involved  in  the  pur¬ 
chase  and  sale  of  the  Osceola  product  inven¬ 
tories,  the  FEA  fotuid  that  the  method  pre¬ 
scribed  in  the  firms’  Purchase  Agreement 
would  permit  United  to  receive  a  price  from 
TAO  which  could  Include  a  margin  in  excess 
of  United’s  laid-in  cost  of  the  inventories 
and  that,  contrary  to  the  Intent  of  the  Emer¬ 
gency  Petroleum  Allocation  Act,  this  method 
could  result  In  a  double  recovery  of  costs 
which  could  be  reflected  In  Increased  prices 
to  TAO’s  customers,  "rhe  PEA  therefore  ap¬ 
proved  exception  relief  which  permitted  the 
transfer  from  United  to  TAO  of  all  product 
cmd  non-product  costs  incurred  at  the  Osce¬ 
ola  refinery  in  the  month  preceding  the  re¬ 
finery  sale,  and  required  United  to  exclude 
those  costs  from  its  calculations  for  purposes 
of  Section  212.93.  The  PEA  also  granted 
United  an  exception  from  the  equal  impli¬ 
cation  rule  with  respect  to  the  revenues  it 
receives  from  the  sale  of  the  Osceola  inven¬ 
tories  to  TAO. 

With  respect  to  the  Issues  presented  by  the 
firms  involving  the  allocation  of  refined  prod¬ 
ucts,  the  FEA  determined  that  in  order  to 
avoid  a  disruption  in  the  Osceola  refinery  op¬ 
erations  and  supply  dislocations  to  pur^as- 
ers  of  refined  products  from  the  refinery:  (i) 
United  should  be  permitted  to  sell  the  Os¬ 
ceola  product  inventories  to  TAO  without 
Including  them  in  its  allooable  supply;  (il) 
United’s  base  period  relationships  with  piir- 
chasers  of  products  refined  at  the  Osceola  re¬ 
finery  should  be  terminated  and  TAO  should 
be  assigned  to  supply  those  purchasers;  and 
(ill)  United’s  rights  to  purchase  refined  prod¬ 
ucts  from  its  base  period  suppliers  should  be 
transferred  to  TAO.  In  addition,  the  PEA  con¬ 
cluded  that  TAO  should  be  permitted  to  par¬ 
ticipate  immediately  in -the  Old  Oil  Entitle¬ 
ments  Program  by  beginning  to  earn  entitle¬ 
ments  with  res]>ect  to  the  crude  oil  runs  and 
receipts  at  the  Osceola  refinery  during  the 
month  in  which  the  refinery  acquisition  is 
consummated  or  the  month  in  which  this  De-  - 
cislon  and  Order  is  Issued,  whichever  is  later. 
However,  in  order  to  avoid  windfall  benefits 
to  United  cm"  price  distortions  in  the  selling 
prices  charged  to  the  customers  of  the  Os¬ 
ceola  refinery.  United  was  required  to  remit 
to  TAO  the  revenues  which  it  receives  from 
the  sale  of  entitlements  with  respect  to  the 
Osceola  facility  during  the  two  months  prior 
to  the  time  TAO  begins  earning  entitlements. 
Consequently,  the  firms’  submission  was 
granted  in  part  and  denied  in  part. 

Warrior  Asphalt  Co.;  of  Alabama,  Inc.;  Tus¬ 
caloosa,  Ala.;  FEE-3224;  Crude  Oil 

Warrior  Asphalt  Company  of  Alabama,  Inc. 
(Warrior)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the  Old 
Oil  Entitlements  Program)  in  which  it  re¬ 
quested  that  the  exception  relief  granted  to 
the  firm  on  June  17,  1976  be  extended  for  an 
additional  period  of  time.  Warrior  Asphalt 
Co.  of  Alabama,  Inc.,  3  FEA  Par.  83,237  (June 
17,  1976) .  In  the  June  Decision,  the  PEA  de¬ 
termined  that  in  order  to  alleviate  the  serious 
hardship  which  Warrior  would  experience  as 
a  consequence  of  the  Entitlements  Program, 
exception  relief  should  be  extended  which 
would  relieve  the  firm  of  any  obligation  to 
purchase  entitl^nents  during  the  months  of 
June  through  November  1976.  In  consid'erlng 
WarrlOT’s  request  for  extension  of  exception 
relief,  the  F^SA  applied  the  criteria  set  forth 
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in  Beacon  Oil  Co.,  3  FEA  Par.  83,209  (Jiine  8, 
1976);  and  Delta  Ref.  Co..  2  FEA  Par.  83,275 
(September  11, 1975),  to  the  Warrior  submis¬ 
sion.  Based  on  the  financial  data  which  War- 
roir  furnished,  the  FEA  determined  that  even 
in  the  absence  of  further  exception  relief, 
Warroir  would  realize  a  profit  margin  in  its 
current  fiscal  year  which  exceeds  its  histori¬ 
cal  profit  margin.  ’The  PEA  therefore  con¬ 
cluded  that  Warrior  failed  to  demonstrate 
that  the  application  to  it  of  the  provisions  of 
Section  211.67  results  In  a  serious  hardship  or 
gross  inequity.  Accordingly,  the  exception  re¬ 
quest  was  denied. 

Young  Refining  Corp.;  Douglasville,  Ga.; 

FEE-3258;  Crude  Oil 

Young  Refining  Corporation  (Young)  filed 
an  Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR  211.67  (the  Old  OU  Entitle¬ 
ments  Program)  which,  if  granted,  would 
result  in  an  extension  of  the  exception  relief 
which  the  FEA  originally  granted  to  the  firm 
on  July  18,  1976.  Young  Refining  Co.,  3  FEA 
Par.  83,239  (July  18,  1976) .  In  support  of  its 
exception  request.  Young  submitted  project¬ 
ed  financial  statements  for  its  current  fiscal 
year  ending  March  31.  1977  and  projected 
monthly  crude  oil  runs  to  stills  and  receipts 
of  old,  new  and  Imported  crude  oil  for  its  cur¬ 
rent  fiscal  year.  In  considering  Young’s  ex¬ 
ception  request  the  FEA  determined  that  as  a 
result  of  Young’s  crude  oil  runs  and  receipts 
during  the  current  fiscal  year,  the  firm  would 
be  required  to  purchase  entitlements  at  a 
substantial  cost  commencing  with  the  month 
of  December  1976.  As  a  result  of  the  pro¬ 
jected  entitlements  cost  which  Young  would 
inciir  diulng  its  current  fiscal  year,  the  firm’s 
profit  margin  and  return  on  invested  ciq>ital 
would  be  below  historical  levels.  Based  on  the 
material  which  Young  submitted,  a  further 
determination  was  made  that  exception  relief 
also  appeared  appropriate  tor  the  initial 
months  of  the  firm’s  1978  fiscal  year  begin¬ 
ning  on  April  1,  1977.  Under  the  criteria  set 
forth  in  Beacon  Oil  Co.,  3  FEA  Par.  83,209 
(June  8,  1976);  and  Delta  Refining  Co.,  2 
PEA  Par.  83,275  (September  11.  1975),  excep¬ 
tion  relief  was  therefore  warranted.  Accord¬ 
ingly,  the  FEA  granted  Young’s  Application 
tor  Exception  relieving  the  firm  of  any  obli¬ 
gation  to  purchase  entitlements  during  the 
six-month  period  December  1976  through 
-  May  1977  to  account  for  its  crude  oil  runs  to 
stills  and  old  oil  receipts  during  the  period 
October  1976  through  March  19’r7.  However, 
the  FEA  noted  in  the  Decision  which  it  is¬ 
sued  that  the  relief  approved  to  Yoimg  would 
be  reevaluated  if  the  firm  requested  an  exten¬ 
sion  of  exception  relief  beyond  May  1977,  and 
also  at  the  conclusion  of  the  firm’s  current 
fiscal  year.  The  Decision  f\ui;her  noted  that 
an  adjustment  will  be  made  and  Young  will 
be  required  to  purchase  or  sell  additional 
entitlements  if  it  received  excessive  or  insvif- 
ficlent  benefits  in  the  past  because  of  a  dis¬ 
crepancy  between  the  financial  projections  it 
submitted  and  the  actual  financial  results 
which  it  achieves. 

Requests  for  Stay 

Inexco  Oil  Co.;  Houston,  Tex.;  FES-3456; 

Crude  Oil 

The  Inexco  Oil  Company  filed  an  Appli¬ 
cation  for  Stay  of  the  provisions  of  10  CFR 
212.131(a)(3)  which  require  a  producer  of 
crude  oil  from  an  unitized  property  to  make 
certain  written  certifications  to  purchasers 
of  crude  oil  from  that  property  by  Novem¬ 
ber  30,  1976.  Inexco  requested  a  stay  of  the 
certification  requirement  with  respect  to 
the  crude  oil  it  produces  and  sells  from  uni¬ 
tized  properties  in  the  Redell  Field  in  Lou¬ 
isiana,  the  Hlllgbt  Field  in  Wyoming,  and 
the  Brandon  Field  in  Colorado  pending  a 
determination  on  the  firm’s  iq)pllcation  for 


Exception  from  Section  212.131(a)(3).  In 
considering  the  stay  request,  the  FEA  found 
that  each  of  Inexco’s  unitized  properties  in 
the  Redell,  flight,  and  Brandon  Fields  has 
an  effective  date  of  unitization  prior  to  Au- 
grist  29,  1974.  Accordingly,  under  a  literal 
reading  of  the  FEA  Regulations,  the  prop¬ 
erties  would  have  a  unit  base  production 
control  level  (unit  BPCL)  of  zero — a  result 
which  was  clearly  not  Intended  by  the  FEA 
when  it  promulgated  Section  212.75  which 
provides  for  the  determination  of  upper  tier 
crude  oil  from  unitized  properties.  In  view 
of  the  substantial  difficulty  of  correctly  ap¬ 
plying  the  definition  of  unit  BPCL  to  Inex¬ 
co’s  unitized  properties  in  these  three  fields, 
the  FEA  determined  that  the  certification 
requirement  should  be  stayed  with  respect 
to  those  properties  pending  clarification  of 
the  manner  in  which  Section  212.75  applies 
under  the  factual  circumstances  presented 
in  this  case. 

Minnesota  Gas  Co.;  Minneapolis,  Minn.; 

FES-1071;  Propane 

Minnesota  Oas  Company  (Minnegasco) 
requested  that  a  Remedial  Order  which  had 
been  issued  to  the  firm  on  November  24,  1976 
be  stayed  pending  a  final  determination  of 
the  firm’s  Appeal  from  that  Order.  ’The  Re¬ 
medial  Order  determined  that  Minnegasco 
had  sold  propane  to  its  retail  customers  at 
prices  which  exceeded  the  maximum  per¬ 
missible  price  levels  specified  in  10  CFR 
212.93  and  directed  the  firm  to  (1)  compile 
customer,  sales  and  price  data  for  the  audit 
period  and  for  the  period  November  1974 
to  the  date  of  Issuance  of  the  Order,  (ii) 
refund  597,397.91  plus  Interest  to  certain- 
retail  propane  customers,  and  (ill)  compute 
its  maximum  lawful  selling  price  in  accord¬ 
ance  with  the  guidelines  provided  in  the 
Order  for  an  futtue  retail  sales  of  propane. 
On  the  basis  of  the  principles  previously 
established  in  General  Crude  Oil  Co.,  3  FEA 
Par.  85,040  (June  25,  1976),  modified,  3 
FEA  Par.  85,040  (July  8,  1976),  the  PEA  con¬ 
cluded  that  a  stay  should  be  granted  to 
Minnegasco  with  regard  to  the  refund  and 
data  compilation  provisions  of  the  Remedial 
Order.  ’The  FEA  further  concluded,  however, 
that,  in  accordance  with  the  considerations 
discussed  in  General  Crude,  the  stay  should 
be  conditioned  upon  Mlnnegasco’s  estab¬ 
lishment  of  an  escrow  account  into  which  it 
is  required  to  place  the  amount  of  the  re¬ 
funds  contemplated  by  the  Remedial  Order. 
’The  provision  of  the  Remedial  Order  which 
requires  Minnegasco  immediately  to  reduce 
Its  current  selling  prices  to  lawful  levels 
was  not  stayed  since  Minnegasco  did  not 
claim  that  this  provision  would  be  inordi¬ 
nately  difficult  to  comply  with  or  that  it 
would  cause  Irreparable  and  severe  injury 
to  the  firm. 

Supplemental  Order 

Pasco,  Inc.,  Hew  York,  N.Y.;  FEX-0092;  Crude 

oa 

On  Jime  18,  1976,  Pasco,  Inc.  (Pasco)  was 
granted  an  exception  from  the  provisions  of 
10  CFR  211.67  which  reduced  the  firm’s  en¬ 
titlement  purchase  obligation  for  the  period 
April  through  September  1976.  Pasco,  Inc., 

3  FEA  Far.  83,232  (June  18,  1976).  However, 
following  Pasco’s  sale  on  July  1.  1976  of  its 
entire  refining  and  marketing  operations,  the 
FEA  revoked  the  exception  relief  extended  in 
the  June  18  Order  with  respect  to  the  months 
following  the  firm's  divestiture.  Pasco,  Inc., 

4  PEA  Par.  87.006  (Augtist  11.  1976).  On  De¬ 
cember  1,  1976,  Pasco  requested  that  the  FEA 
review  the  exception  relief  from  the  Entitle¬ 
ments  Program  provided  to  the  firm  in  1976 
so  that  Pasco  could  account  for  any  obliga¬ 
tion  arising  frmn  that  review  in  Its  pending 
liquidation  proceeding.  In  its  review,  the  PEA 
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determined  that  Pasco  had  received  a  greater 
measure  of  relief  than  was  necessary  to  en¬ 
able  the  firm  to  attain  its  historical  profit 
margin  for  the  appropriate  portion  of  its 
1976  fiscal  year.  Pasco  was  therefore  required 
to  purchase  entitlements  to  offset  the  exces¬ 
sive  exception  relief  which  it  had  obtained. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  Indi¬ 
cating  that  the  relief  requested  was  no  longer 
needed: 

Marion  Corp.;  Wash.,  D.C.;  FEA-1010 
Mollop  Manufacturing  Co.;  Fraser,  Mich.; 
FEE-3387 

The  following  submissions  were  dismissed 
on  the  groimds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Petrochemical  Energy  Group;  Wash.,  D.C.; 
FEA-1037 

Western  Stations;  Portland,  Oreg.;  FSG-0032 

The  following  submissions  were  dismissed 
on  the  grounds  that  the  reauests  are  now 
moot. 

Great  Atlantic  &  Pacific  Aeroplane  Co.,  Van 
Nuys,  Calif.;  FEE-3518.  FEE-3519 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  OfiBce  of  Pri¬ 
vate  Grievances  and  Redress,  Room 
B-120.  2000  M  Street,  NW.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1  p.m.  and  5  pjn., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a  commer¬ 
cially  published  loose  leaf  reporter  sys¬ 
tem. 

Davto  G.  Wilson, 
Acting  General  Counsel. 

January  24, 1977. 

[FR  Doc.77-2756  Piled  1-25-77:9:43  am] 

FEDERAL  MARITIME  COMMISSION 

COMBI  LINE  AND  TECOMAR,  S.A. 
Agreement  Hied 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agre^ent  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Cwnmission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  February  17, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity.  U 


a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al¬ 
leged,  the  statemmt  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  cwistltute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

COMBI  LINE  AND  TECOMAR,  SA. 

,  Notice  of  agreement  filed  by:  ^ 

Ralph  Rugan,  Jr.,  Biehl  &  Company,  Inc., 
416  Common  Street,  New  Orleans,  Loui¬ 
siana  70130. 

Agreement  No.  10279  among  the  above- 
named  parties  is  an  equipment  inter¬ 
change  agreement  applicable  to  the  serv¬ 
ices  of  the  parties  betwreen  the  United 
States  and  Mexico. 

Dated:  January  24,  1977. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnky, 
Secretary. 

[FR  Doc.77-2880  Filed  l-27-77;8:46  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CP77-1261 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Order  Authorizing  Limited  Term 
Importation  of  Natural  Gas 

January  18,  1977. 

On  January  18,  1977,  Columbia  Gas 
Transmissi(m  Corporation  (Columbia) 
filed  in  Docket  No.  CP77-126  an  appli¬ 
cation  pursuant  to  Section  3  of  the  Na¬ 
tural  Gas  Act  for  authorization  to  im¬ 
port  natural  gas  fnnn  Canada  to  the 
United  States  for  a  sixty-day  term  for 
use  in  its  general  system  supply  to  meet 
the  needs  of  its  custmners,  aU  as  more 
fully  set  forth  in  the  application. 

Columbia  prop>oses  to  Import  250,000 
Mcf  of  gas  per  day  from  Canada  for  a 
sixty-day  period  to  be  purchased  from 
TransCanada  Pipelines,  Ltd.  (Trans- 
CTanada) ,  and  delivered  by  TransCanada 
to  Great  Lakes  Gas  Transmission  Com¬ 
pany  (Great  Lakes)  through  existing  au¬ 
thorized  facilities  at  the  international 
boimdary  at  Emerson,  Manitoba  for  the 
account  of  Columbia. 

Great  Lakes  will  transport  and  deliver 
this  gas  to  Michigan  Wisconsin  Pipe  Line 
Company  (Mlch-Wlsc)  at  Crystal  Palls, 
Michigan.  The  arrangements  for  the  re¬ 
maining  transportation  and  displace¬ 
ment  of  gas  have  not  been  finaliz^  ac¬ 
cording  to  Columbia:  however,  it  is  ten¬ 
tatively  contemplated  that  Mlch-Wlsc 
would  redeliver  195,000  Mcf  of  gas  per 
day  to  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  an  affiliate 
of  Columbia,  at  various  points  of  inter¬ 
section  betwe«i  Mlch-Wlsc  and  Colum¬ 
bia  Gulf  in  Louisiana  (rffshcM-e  and  on¬ 
shore.  ITie  remaining  55,000  Mcf  per  day 
would  be  delivered  by  Mlch-Wlsc  to  Na¬ 
tural  Gas  Pipeline  Company  of  America 
(Natural)  at  an  intersection  between 


those  two  systems,  and  Natural  would  re¬ 
deliver  an  equivalent  volume  to  Colimibia 
Gulf  at  Erath,  Louisiana.  Columbia  Gulf 
would  deliver  all  volumes  of  gas  under 
this  arrangement  to  Columbia’s  existing 
facilities  in  Kentucky. 

Columbia  proposes  to  purchase  the 
subject  gas  fitHn  TransCanada  at  a 
price  of  $1.94  per  Mcf,  the  established 
Canadian  export  price,  with  the  possi¬ 
bility  of  an  additional  payment  of  up  to 
25  cents  per  Mcf  to  TransCanada  for 
reimbursement  of  expenses  Incurred  by 
it  and/or  its  customers  for  additional 
compression  or  storage  operations  nec¬ 
essary  to  accommodate  the  proposed 
sale.  No  contract  for  this  purchase  was 
submitted  with  the  application  by  Co¬ 
lumbia  pursuant  to  Section  153.4  of  the 
Commission’s  Regulations  nor  has  the 
National  Energy  Board  of  Canada 
(NEB)  issued  an  export  license  for  such 
gas.  In  view  of  the  emergency  to  be  ad¬ 
dressed,  we  will  waive  this  requirement; 
however,  the  authorization  herein  grant¬ 
ed  will  be  conditioned  upon  the  filing  (rf 
such  contract  as  required  by  Section 
153.8  of  our  Regulations.  Columbia  states 
that  the  NEB  will  permit  such  exporta¬ 
tion  of  gas  but  may  require  a  pay-back 
of  this  gas  to  TransCanada  between  1980 
and  1985,  inclusive,  in  the  event  there 
is  a  shortage  of  Canadian  gas  to  fulfill 
contractul  ccmunltments  under  present 
export  licenses  Issued  by  the  NEB. 

In  its  authorization.  Columbia  asserts- 
that  prcMnpt  authorization  of  this  lim¬ 
ited  term  importation  and  purchase  is 
urgently  needed  to  assist  in  mitigating 
the  unprecedented  emergency  gas  supply 
situatimi  over  its  system.  Columbia  de¬ 
scribes  its  supply  situation  as  follows:  it 
has  experienced  unusually  cold  weather 
throughout  the  1976-1977  heating  season 
to  date  as  determined  by  heating  degree 
days  deficiency  (DDD).  During  the  last 

16  da5rs  of  October,  Columbia’s  system 
experienced  weather  91  percent  colder 
than  normal.  The  months  of  November 
and  December  1976  were  35  percent  and 

17  percent  cidder  than  normal.  This 
trend  has  continued  during  the  month  of 
January.’  On  November  1,  1976,  Colum¬ 
bia  imposed  a  curtailment  level  of  210 
Bcf  which  equates  to  a  ciutailment  of  63 
percent  of  Priority  2  of  Columbia’s  3- 
priority  plan.  Due  to  the  cold  winter 
weather,  on  January  1,  1977,  this  level 
was  increased  to  70  percent  of  Priority  2 
for  the  remaining  3  winter  months.  Co¬ 
lumbia  furthermore  indicates  that  it  is 
experiencing  a  dramatic  drawdown  of 
storage  volume  which  reduces  the 
amount  of  gas  that  can  be  withdrawn 
from  storage  on  any  given  day  during  the 
remainder  of  the  winter.  Columbia  ex¬ 
pects  subsequent  to  February  1,  1977,  for 
the  remainder  of  the  winter  daily  defi¬ 
ciencies  of  up  to  1.100,000  Mcf  of  gas 
under  the  optimistic  forecast  of  normal 
weather  and  a  projected  flowing  gas  sup¬ 
ply  based  upon  historical  temperatures. 


'The  months  of  October  and  November 
were  the  coldest  experiences  on  Columbia’s 
system  In  30  years,  and  December  was  the 
fifth  coldest  In  80  years. 


FCDEKAL  REGISTER,  VOL  42,  NO.  19 — FRIDAY,  JANUARY  28.  1^7 


5418 


NOTICES 


Cohunbla'8  best  estlxoate  of  additional 
gas  wbicb  might  be  purchased  this  win¬ 
ter  from  the  intrastate  mai^et  is  10  Bcf . 

The  Commissicm  is  cognizant  of  the 
unprecedented  c<dd  weather  which  has 
affected  the  eastern  and  southern  por¬ 
tions  of  the  country  including  Columbia^ 
service  region.  On  January  14.  1977.  in 
the  order  Issued  In  Docket  No.  CP77-118. 
Houston  Pipeline  C<Hnpany.  we  noted 
that  numerous  natural  gas  pipelines  are 
now  facing,  or  shortly  will  face,  natural 
gas  supply  shortfalls  to  meet  high  prior¬ 
ity  loads  and  that  emergency  measures 
are  needed  to  cope  with  this  situation 
(mlmeo  p.  2) .  The  application  by  Colum¬ 
bia  for  a  limited  term  authorization 
herein  clearly  demonstrates  that  addi¬ 
tional  gas  is  needed  to  assist  Columbia 
in  maintaining  its  ability  to  render  not¬ 
ing  gas  service  to  its  customers.  The 
Commission  reaches  no  conclusion  as  to 
the  need  of  Columbia  relative  to  other 
pipelines.  Viewed  in  the  context  of  Co¬ 
lumbia's  needs  alone,  we  shall  grant  au¬ 
thorization  for  the  proposed  importation 
to  the  extent  possible.  The  public  interest 
requires  that  the  authorization  here 
issued  be  conditioned  to  allow  a  subse¬ 
quent  evaluation  of  the  relative  needs 
and  appropriate  response  thereto.  This 
authorization  will  be  granted  under  the 
broad  powers  conferred  upon  the  Com¬ 
mission  by  Sections  3  and  16  of  the  Nat¬ 
ural  Gas  Act.  Public  Service  CommUtsion 
of  the  State  of  New  York  v.  FPC,  327  P. 
2d  893.  Niagara  Mohawk  Power  Corpo¬ 
ration  v.  FPC,  379  P.  2d  153  (D.C.  Clr. 
1967). 

At  a  healing  held  on  January  18. 1977. 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  application  submitted  in  support  cS. 
the  authorization  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds: 

(1)  A  natural  gas  supply  emergency 
situation  exists  on  the  Columbia  Gas 
Transmission  Corporation  system  which 
has  substantially  diminished  Columbia’s 
ability  to  render  natural  gas  service  to  its 
high  priority  customers. 

(2)  Approval  of  the  proposed  impor¬ 
tation  of  gas  by  Columbia  will  materially 
assist  in  helping  to  alleviate  curtailment 
of  high  priority  customers  and  is  consist¬ 
ent  with  the  public  Interest. 

(3)  It  is  necessary  and  appropriate  for 
tlie  purposes  of  the  Natural  Gas  Act  and 
the  Commission’s  Regulations  there- 
tmder  to  waive  the  Commission’s  Regu¬ 
lations  as  hereinafter  provided. 

The  Commission  orders: 

(A)  Columbia  Gas  Transmission  Cor¬ 
poration  is  herein  authorized  to  com¬ 
mence  the  importation  of  250,000  Mcf  of 
natural  gas  per  day  from  Canada  for  a 
sixty-day  period,  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in 
the  application  in  Docket  No.  CP77-126, 
upon  the  terms  and  conditions  outlined 
below. 

(B)  The  authorization  hereinabove 
granted  is  conditioned  upon  Trans- 
Canada  Pipelines,  Ltd.’s  receiving  appro¬ 
priate  authorization  from  the  National 
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Energy  Board  Canada  for  the  expor¬ 
tation  of  natural  gas  f  ran  Canada. 

(C)  The  gas  Imported  under  the  sub¬ 
ject  arrangement  shall  not  be  used  to 
displace  alternate  fuel  capability  or  cause 
other  gas  to  displace  alternate  fuel  ciu>a- 
bmty. 

(D)  Columbia  shall  file  within  10  days 
after  the  Initial  Importation  of  gas  herein 
its  contract  for  the  purchase  of  such  gas 
with  TransCanada  and  any  other  con¬ 
tracts  which  are  designed  to  effectuate 
the  transportation  of  the  Imported  gas  to 
its  intended  market. 

(E)  It  could  become  necessary  for  Co¬ 
lumbia  to  sell  this  Imported  gas,  as  di¬ 
rected  by  the  Commission,  to  pipelines 
with  a  greater  need  to  protect  high  pri¬ 
ority  users.  This  order  is  conditioned  to 
allow  a  subsequent  evaluation  of  the  rel¬ 
ative  needs  of  Columbia  and  other  na- 
tiunl  gas  pipelines  to  the  subject  gas 
and  appropriate  action  by  the  Commis¬ 
sion  relative  thereto. 

(P)  Pursuant  to  the  provisions  of  Sec¬ 
tion  1.7  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  the  following 
sections  of  the  Commission’s  Regula- 
tlcms  are  hereby  waived  to  facilitate  is¬ 
suance  of  this  order:  Section  2.1  of  the 
C(Hnmission*s  General  Policy  and  Inter¬ 
pretations  and  Section  153.4  of  the  Com¬ 
mission’s  Regulations  under  the  Natural 
Gas  Act. 

|FB  Doc.77-2812  Piled  1-27-77:8:45  am] 


GAS  POLICY  ADVISORY  COUNCIL 
Meeting  Agenda 

SuiHily-Technical  Advisory  Task 
Force-Synthesized  Gaseous  Hydrocar¬ 
bon  Fuels.  Conference  Room  5200,  Fed¬ 
eral  Power  Commission,  Union  Center 
Plaza  Building,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426,  February 
15,  1977,  9:30  am.  Presiding:  Mr.  Wil¬ 
liam  J.  McCabe,  FPC  Coordinating  Rep¬ 
resentative  and  Secretary,  Gas  Policy 
Advisory  Council. 

1.  Call  to  Order  and  Introductory  Re¬ 
marks,  Mr.  William  J.  McCabe. 

2.  Remarks  by  Chairman  and  Vice 
Chairman,  Dr.  Alan  G.  Fletcher,  Mr. 
Charles  W.  Margolf. 

3.  Working  Session — Subgroup  H:  Sit¬ 
ing  and  Environment,  Mr.  Charles  W. 
Margolf : 

(a)  Review  of  circulated  draft  reports. 

(b)  Prepare  draft  reports  for  inclu¬ 
sion  in  final  report. 

4.  Review  of  Economic  Study,  Dr. 
James  J.  Harris. 

5.  Other  Business. 

6.  Adjournment,  Mr.  William  J. 
McCabe. 

This  meeting  is  open  to  the  public. 
Any  Interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
Committee — which  statements,  if  in 
written  form,  may  be  filed  before  or 
after  the  meeting  or  if  oral,  at  the  time 
and  in  the  manner  permitted  by  the 
Committee. 

Kenneth  F.  PLxniB, 
Secretary. 

IPR  Doc.77-3001  PUed  1-26-77:3:66  pm) 


IPoeket  No.  CP77-12i) 

NATURAL  GAS  PVELINE  CO.  OF  AMERICA 

AND  UNITED  GAS  PIPE  LINE  CO. 

Application 

Janttart  21.  1977. 

Take  notice  that  <m  January  10.  1977, 
Natural  Gas  Phieline  Company  of 
America  (Natural) .  122  South  Michigan 
Avenue,  Chicago.  Illinois  60603,  and 
United  Gas  Pipe  Line  Company 
(United),  700  Milam  Street.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77- 
121  a  joint  application  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Natural  and  United 
to  exchange  up  to  1,000  Mcf  of  natural 
gas  per  day.  and  to  retain  in  place  and 
operate  facilities  required  to  implement 
the  exchange,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Natural  and  United 
have  entered  into  an  exchange  agree¬ 
ment  dated  December  13,  1976,  whereby 
Natuural  would  deliver  up  to  1,000  Mcf 
of  natural  gas  per  day  piu’chased  from 
Wynn  Miller*  in  the  Normanna  Area, 
Bee  County.  Texas,  to  United  at  a  point 
on  its  Bnmi-Junction  transmission  sys¬ 
tem  in  Section  45,  Hicks  and  Hall 
Cottonfield  Addition,  Bee  Coimty,  Texas 
(Brunl-Jimction  Delivery  Point),  and 
United  would  deliver  equivalent  volumes 
to  Natural  at^  the  outlet  of  Get^  Oil 
Company’s  Normanna  Gas  Processing 
Plant,  Bee  County.  Texas  (Normanna 
Redelivery  Point).  Further,  it  is  stated 
that  the  daily  exchange  volmne  is  to  be 
limited  by  United’s  supply  at  the  outlet 
of  the  Normanna  Gas  Processing  Plant 
which  is  dependent  upon  United’s  field 
supply. 

The  application  states  that  Natural  has 
constructed  and  is  operating  the  facilities 
necessary  to  coimect  and  meastu%  the 
gas  to  be  delivered  to  United  at  an  ex¬ 
isting  tap  connection  on  United’s  pipe¬ 
line  at  the  Bruni-Juncticm  Delivery 
Point  at  an  estimated  cost  of  $16,825,  and 
commenced  deliveries  to  United  on  De¬ 
cember  29. 1976,  ptusuant  to  Letter  Order 
of  the  Commission  dated  December  21. 
1976.  NatLiral  requests  authorization  to 
retain  these  facilities  for  the  long-term 
exchange  proposed  herein. 

It  is  stated  that  the  exchange  agree¬ 
ment  is  for  a  primary  period  of  four  years 
from  the  date  of  first  delivery  and  on  a 
month-to-month  basis  thereafter  until 
canceled  by  either  party. 

It  is  asserted  that  the  exchange  agree¬ 
ment  between  Natural  and  United  is  mu¬ 
tually  beneficial  in  that  it  provides  a 
means  for  Natural  to  connect  a  remote 
source  of  gas  supply  into  its  system  ob¬ 
viating  the  necessity  to  construct  and 
(^rate  extensive  and/or  duplicate  fa- 


1  Wynn  MUler  has  filed  for  a  small  produce 
certificate  pursuant  to  1 167.40(c)  of  the 
R^Ulatlons  under  the  Natural  Oas  Act  <16 
OFR  167.40(e)).  on  December  20,  1976,  In 
Docket  No.  C877-105. 
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cilities,  and  it  enables  United  to  receive 
gas  directly  into  its  transmission  system 
downstream  of  the  Normanna  Redelivery 
Point.  It  is  also  asserted  that  the  ex¬ 
change  would  have  no  effect  on  any  other 
sales  or  services  now  rendered  nor  would 
there  be  any  change  in  Applicants’  oper¬ 
ations  occasioned  thereby. 

Any  4>erson  desiring  to  be  heard  or  to 
make  any  protest  writh  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  7,  1977,  file  with  the  F^eral  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPU  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (fO 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  i>eti- 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  ftirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  (?(»nmission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,"  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owm  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  cMiven- 
lence  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

-  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-2809  Piled  l-27-77;8:45  am] 


(Docket  No.  EB77-140] 

PUBLIC  SERVICE  CO.  OF  NEW 
HAMPSHIRE 

Filing  of  Agreement 

January  21, 1977. 

Take  notice  that  Public  Service  Com¬ 
pany  of  New  Hampshire  (PSNH)  on 
January  10,  1977,  tendered  for  filing  as 
an  initial  rate  schedule  a  Transmission 
Contract  with  Taunton,  Massachusetts 
Municipal  Lighting  Plant  (the  Buyer). 

PSNH  states  that  under  the  Contract, 
PSNH  transmitted  through  its  system 
entitlements  of  power  which  the  Buyer 
will  be  purchasing  from  Vermont  Elec¬ 
tric  Power  Company,  Inc. 

PSNH  requests  that  the  Commission 
waive  the  normal  30-day  notice  require¬ 
ment  and  permit  the  rate  schedule  to  be 
effective  as  of  November  1,  1976. 

/ 


Accordhig  to  PSNH,  copies  of  the  fil¬ 
ing  were  served  upon  Taxmton  Munici¬ 
pal  Lighting  Plant  and  the  New  Hamp¬ 
shire  Public  Utilities  Commissiwi. 

Any  person  .desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  w'ith  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  3,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
'person  wdshlng  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  (m  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plubjb, 

Secretary. 

IFR  Doc.77-2810  Filed  l-27-77;8;45  am] 


( Docket  No.  EB77-14 1  ] 

PUBLIC  SERVICE  CO.  OF  NEW  HAMPSHIRE 
Filing  of  Agreement 

January  21, 1977. 

Take  notice  that  Public  Service  Com¬ 
pany  of  New  Hampshire  (PSNH)  on 
January  10,  1977,  tendered  for  filing  as 
an  initial  rate  schedule  a  Traivsmlssion 
Contract  with  New  Bedford  Gas  and 
Edison  Light  Company  (the  Buyer). 

PSNH  states  that  under  the  Contract, 
PSNH  transmitted  through  its  system 
entitlements  of  power  which  the  Buyer 
will  be  purchasing) from  Green  Moun¬ 
tain  Power  Corporation. 

PSNH  requests  that  the  Commission 
waive  the  normal  30 -day  notice  require¬ 
ment  and  permit  the  rate  schedule  to  be 
effective  as  of  November  1,  1976. 

According  to  PSNH,  copies  of  this  fil¬ 
ing  were  served  upon  New  Bedford  Gas 
and  Edison  Light  Company  and  the  New 
Hampshire  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicaticm  should  file  a  pe¬ 
tition  to  Intervene  or  protest  with  the 
Federal  Power  CTcMnmlsslon,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  (>(Mnmission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
fHed  on  or  before  February  3,  1977.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  persmi  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-2811  FUed  1-97-77:8:45  am) 


(Docket  No.  RP74-55I 

SOUTHERN  NATURAL  GAS  CO. 

Order  Approving  Stipulation  and  Agreement 
January  19,  1977. 

On  December  3,  1976,  Southern  Nat¬ 
ural  Gas  Company  (Southern)  filed  a 
proposed  stipulation  and  agreement  in 
the  above-captioned  docket  with  a  motion 
for  approval  of  the  agreement.  The  pro¬ 
posed  agreement  would  resolve  all  issues 
in  this  proceeding.  Southern  states  that 
it  will  move  for  dismissal  with  prejudice 
of  its  pending  appeal  in  the  Fifth  Circuit 
of  the  Commission’s  orders  of  August  20. 
1975,  and  October  17, 1975,  in  this  docket 
should  the  proposed  agreement  be  ap¬ 
proved.  Southern’s  appeal  is  designated 
as  Southern  Natural  Gas  Company  v. 
FPC.  5th  Circuit  No.  75-4309.  For  the 
reasons  stated  below,  the  Commission 
shall  approve  the  proposed  agreement. 

By  order  issued  January  7.  1974,  in 
this  proceeding,  the  Commission  ordered 
a  hearing  to  determine  “the  proper 
transportation  charges  to  be  included  in 
the  cost  of  the  cushion  gas  in  the  Muldon 
storage  project.’’  The  Commission  af¬ 
firmed  the  result  reached  in  the  Initial 
Decision  in  this  proceeding  by  order  dated 
August  20,  1975,  that  “Southern  be  per¬ 
mitted  to  capitalize  only  the  increm^tal 
cost  of  .3665  cents  per  Mcf  for  transport¬ 
ing  the  cushion  gas  to  storage  .  .  .’’  The 
Conunission,  by  Order  Denying  Rehear¬ 
ing  issued  October  17,  1975,  reafianned 
its  earlier  ruling.  Southern  challenged 
the  C(xnmissl(xi’s  treatment  in  Southern 
Natural  Gas  Company  v,  FPC,  supra. 

The  prc^TOsed  sigreement  permits 
Southern  to  capitalize  certain  costs  as¬ 
sociated  with  the  injection  of  volumes  to 
Southern’s  Muldon  Storage  Field  during 
the  period  April  through  June.  1972. 
First,  the  difference  between  the  volumes 
underlying  the  settlement  rates  in  Dock¬ 
et  No.  RP70-38  and  Southern’s  actual 
sales  volumes  for  the  period  July  1,  1971. 
through  June  30.  1972.  was  calciUated. 
This  difference  is  7,670,850  Mcf.  Based 
upon  a  system  average  transmission  rate, 
excluding  return  and  taxes,  in  Docket 
No.  RP70-38  of  10.11^  p»  Mcf,  the 
amount  of  transportation  costs  for  these 
volumes  is  $775,523.00.  Second,  added  to 
this  figure  is  the  incremental  fuel  cost 
associated  with  the  remaining  volumes 
injected  into  Muldon  Field  from  April 
through  June,  1972.  The  remaining  vol¬ 
umes  were  18.028,150  Mcf  with  an  in¬ 
cremental  fuel  allowance  of  $.01126  per 
Mcf  which  equals  $202,997.00.  The  total 
amount  to  be  capitalized  in  Account  117 
imder  the  proposed  settlement  is  $978,- 
520.00.  This  contrasts  with  Southern’s 
CHiginal  request  to  capitalize  $3,906,248, 
with  return  and  taxes,  or  $2,598,169.  ex¬ 
cluding  return  and  taxes. 

Southern  agrees  to  move  to  dismiss 
with  prejudice  its  pending  appeal  should 
the  proposed  agreement  be  approved. 
Based  uix)n  its  review  of  the  agreement, 
the  Commission  believes  that  it  repre¬ 
sents  a  reasonable  compromise  concern¬ 
ing  the  amount  in  (Nmirovetsy  hwe. 
Elhould  the  Fifth  Circuit  grant  South¬ 
ern’s  motion  to  dismiss  with  prejudice. 
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this  proceeding  will  be  terminated.  Ac¬ 
cordingly,  the  Commission  believes  good 
cause  exists  to  approve  the  proposed 
agreement. 

The  Commission  orders:  (A)  The  pro¬ 
posed  stipulation  and  agreement  filed  by 
Southern  on  December  3,  1976,  and  in¬ 
corporated  by  reference  herein,  is  here¬ 
by  approved. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneih  F.  Plumb,  — 
Secretary. 

jPR  Doc.77-2813  PUed  l-27-77;8:45  ami 

[Docket  No.  RP77-28J 

SOUTHERN  NATURAL  GAS  CO. 

Application 

January  26,  1977. 

Take  notice  that  on  January  19,  1977, 
Southern  Natural  Gas  Cmnpany  (Appli¬ 
cant)  ,  P.O.  Box  2563,  Birmingham,  Ala¬ 
bama  35202,  filed  in  Docket  No.  RP77-28 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization 
for  the  purchase  of  640,000  gallons  of 
propane  per  day  for  a  period  of  60  days, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commls- 
.sion  and  open  to  public  Inspection. 

It  is  stated  that  Applicant  is  currently 
curtailing  Priority  1  consumers  on  its 
system  by  9  percent  because  of  imprece- 
dented  cold  weather.  Further,  it  is  stated 
that  many  of  Applicant’s  cusUnners  are 
taking  gas  in  excess  of  the  gas  allocated 
to  them  by  Southern  which  puts  an  addi¬ 
tional  strain  on  Applicant’s  gas  supply. 

Applicant  proposes  to  purchase  pro¬ 
pane  from  Enterprise  Products  Company 
(Enterprise)  in  the  amount  of  540,000 
gallons  per  day  for  a  period  of  60  days 
for  injection  into  its  system.  Applicant 
states  that  such  propane  is  stored  near 
Petal,  Mississippi,  and  would  be  moved 
by  truck  and  injected  into  Applicant’s 
pipeline  system  at  its  Pearl  River  Ctwn- 
pressor  Station. 

It  Is  stated  that  these  volumes  of  pro¬ 
pane,  the  equivalent  of  approximately 
50,000  Mcf  of  natural  gas  per  day,  would 
be  sold  to  Applicant  for  approximately 
32  cents  per  gallon,  the  cimtrolled  price 
of  the.  Federal  Energy  Administration, 
and  would  equate  to  an  equivalent  price 
of  approximately  $3.46  per  Mcf  of  na¬ 
tural  gas.  Applicant  states  that  it  re¬ 
quests  advance  authority  to  track  these 
costs  into  the  deferred  accoimt  of  its 
purchased  gas  adjustment.  Section  17  of 
the  General  Terms  and  Conditions  of  its 
FPC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  8,  1977,  file  with  the  Federal  Power 
Commission,  WashingUm,  D.C.  20426,  a 
petitfam  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  (ff  the 
CcMxunlsslon’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  1.8  or  1.10)  and  the 

Regulations  \mder  the  Natural  Gas  Act 


(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commi.ssion’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  D.'jc  77  3(502  Piled  l-27  -77;8:46  am) 


SUN  OIL  CO.,  ET  AL. 

Amended  Petition  For  Special  Relief 
January  25,  1977. 

Sun  Oil  Company,  Docket  No.  RI76- 
117;  Anadarko  Production  Company, 
Docket  No.  RI76-119;  Northern  Mich¬ 
igan  Exploration  Company,  Docket  No. 
RI76-132;  Clark  Oil  Production  Com¬ 
pany,  Docket  No.  RI76-133;  Diamond 
Shamrock  Corporation,  Docket  No.  RI 
76-135. 

Take  notive  that  on  January  14,  1977, 
Clark  Oil  Producing  Company  (Peti¬ 
tioner),  601  Jefferson,  Houston,  Texas 
77002,  filed  a  proposed  settlement  agree¬ 
ment  in  the  above-captioned  dockets 
which  amends  its  petition  for  special  re¬ 
lief  filed  June  24,  1976,’  for  natm*al  gas 
produced  in  waters  more  than  250  feet 
deep,  pursuant  to  Section  2.66a(g)  (2) 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  By  this  amendment  peti¬ 
tioner  seeks  a  flat  rate  of  approximately 
$1.57  per  Mcf,  commencing  February  1, 
1977,  for  all  gas  attributable  to  its  15 
percent  working  interest  in  West  Cam¬ 
eron  Block  639,  Offshore  Louisiana.  Peti¬ 
tioner,  on  the  basis  of  the  record  sub¬ 
mitted  to  date,  was  seeking  a  compar¬ 
able  rate  of  approximately  $2.26. 

It  appears  reasonable  and  coiLsistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  February  7,  1977,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  Inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  It  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  Intervene  In  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-2807  Piled  1-27-77:8:46  am) 


*Notlo«  Issued  July  9,  1976.  Published  in 
the  Fsnaui.  RwnsTER  on  July  19,  1976  at  41 
FR  29760. 


I  Docket  No.  Cn7-220) 

TEXACO  INC. 

Application 

January  25,  1977. 

Take  notice  that  on  January  14,  1977, 
Texaco  Inc.  (Applicant),  P.O.  Box  2420, 
Tulsa,  Oklahoma,  74102,  filed  in  Docket 
No.  C?I77-220  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natu¬ 
ral  gas  in  interstate  commerce  to  Mich- 
gain- Wisconsin  Pipeline  Company  (Mich- 
Wis)  from  the  Cupp  “D”  Unit  1,  Beck- 
liam  County,  Oklahoma,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  to  Mich-Wis  on  Jan¬ 
uary  1,  1977,  within  the  contemplation 
of  Section  157.29  of  the  Regulations  un¬ 
der  the  Natural  Gas  Act  (18  CTFR  157.29) 
and  that  it  proposes  to  continue  said  sale 
for  a  period  not  to  exceed  six  months, 
or  until  Applicant  is  able  to  begin  the 
sale  to  the  alternate  and  originally  in¬ 
tended  purchaser,  whichever  date  is  ear¬ 
lier,  The  contractually  agreed  Initial  rate 
for  the  gas  is  $1.44  per  Mcf  (at  14.73 
psla),  exclusive  of  all  State  or  Federal 
pnxiuction,  severance  or  similar  taxes; 
the  escalation  provided  in  subsection  (a) 
(2)  of  Section  2.56a  of  the  Regulations; 
and  the  quality  and  pressure  condltion.s 
as  set  forth  in  the  contract. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  10  day.s 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  sliould 
on  or  before  February  4,  1977,  file  w'itli 
the  Federal  Power  Commission,  Wash- 
higUm,  D.C.,  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10) ,  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  It  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
pr(x;eedlng  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commi-ssion’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  2806  Filed  l-27-77;8:45  am) 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 

Domestic  Policy  Directive  of 
December  20-21, 1976 

In  accordance  with  $  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee’s 
Domestic  Pcfllcy  EHrective  issued  at  its 
meeting  held  on  December  20-21,  1976.’ 

The  Information  reviewed  at  this 
meeting  suggests  that  growth  In  real  out- 
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put  of  goods  and  services  in  the  fourth 
quarter  has  remained  at  about  the  re¬ 
duced  pace  of  the  third  quarter.  In  both 
October  and  November  retail  sales  in¬ 
creased  substantially.  Industrial  produc¬ 
tion  rose  appreciably  in  November — ^fol¬ 
lowing  2  months  of  decline — in  large  part 
as  a  result  of  termination  of  strikes  in 
two  major  Industries,  although  advances 
in  output  were  widespread  among  other 
industries.  Emplosmient  in  manufactur¬ 
ing  also  recovered  from  the  effects  of 
strikes.  According  to  household  survey 
data,  the  gain  in  total  employment  was 
large,  but  the  imemplosunent  rate  in¬ 
creased  from  7.9  to  8.1  per  cent  as  the 
civilian  labor  force — which  had  changed 
little  over  the  preceding  3  months — ^in¬ 
creased  considerably.  TTie  wholesale 
price  index  for  aU  commodities  rose  as 
much  in  November  as  in  October,  re¬ 
flecting  another  substantial  Increase  in 
average  prices  of  industrial  commodities; 
average  prices  of  farm  products  and 
foods  changed  little.  The  advance  in  the 
index  of  average  wage  rates  over  recent 
months  has  remained  below  the  rapid 
rate  of  increase  during  1975. 

The  average  value  of  the  dollar  against 
leading  foreign  currencies  has  declined 
slightly  in  recent  weeks.  The  pound 
sterling  and  also  the  ciu*rencies  assoc¬ 
iated  in  the  Europ^n  “snake”  arrange¬ 
ment  strengthened  against  the  n.S.  dol¬ 
lar.  while  the  Canadian  dollar  depre¬ 
ciated  sharply.  In  October  the  U.S. 
foreign  trade  deficit  remained  substan¬ 
tial. 

M-1,  which  had  expanded  sharply  in 
October,  was  unchanged  in  November. 
Although  growth  in  M-2  and  M-3  mod¬ 
erated,  it  remained  substantial  as  inflows 
of  the  time  and  savings  deposits  in¬ 
cluded  in  these  broader  aggregates  con¬ 
tinued  strong.  Interest  rates  have  de¬ 
clined  appreciably  in  recent  weeks.  In 
late  November  Federal  Reserve  discount 
rates  were  reduced  from  5^  to  5^  per 
cent,  and  in  mid-December  member 
bank  reserve  reqiurements  were  lowered 
somewhat. 

In  light  of  the  foregoing  developments, 
it  is  the  policy  of  the  Federal  Open 
Market  Committee  to  foster  financial 
conditions  that  will  encourage  continued 
economic  expansion,  while  resisting  in¬ 
flationary  pressmes  and  contributing  to 
a  sustainable  pattern  of  international 
transactions. 

To  implement  this  policy,  while  taking 
account  of  developments  in  domestic  and 
international  financial  markets,  the 
Committee  seeks  to  maintain  prevailing 
bank  reserve  and  m(mey  market  condi¬ 
tions  over  the  period  immediatdy  ahead, 
provided  that  monetary  aggregates  ap¬ 
pear  to  be  growing  at  about  the  rates 
currently  expected. 


» The  Record  of  Policy  Actions  of  the  Com¬ 
mittee  for  the  meeting  of  December  20-21, 
1976,  is  filed  as  port  of  the  original  document. 
Copies  are  avaUable  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  '20551. 


By  order  of  the  Federal  Open  Market 
Committee,  January  21,  1977. 

Arthur  L.  Brouia, 
Secretary. 

[FR  Doc.77-2761  Piled  1-27-77:8:45  am] 

FEDERAL  TRADE  COMMISSION 

[Pile  No.  772  3015] 

BRYSON  IMPLEMENT  CO.,  ET  AL 

Consent  Agreement  with  Analysis  to  Aid 
Public  Comment 

Correction 

In  FR  Doc.  77-1252,  appearing  at 
page  3027,  in  the  issue  for  Friday,  Janu¬ 
ary  14,  1977,  the  following  changes 
should  be  made; 

On  page  3028,  the  eleventh  line  from 
the  bottom  of  the  first  colunm  should 
read  “amended,  15  U.S.C.  1601-65(a). 
(Supp.  rv,”. 

On  page  3028,  in  the  second  column, 
the  sixth  fine  of  the  third  complete  para- 


General  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  safety  and  effectiveness  of 
marketed  and  investigational  prescrip¬ 
tion  drugs  for  use  in  the  practice  of  ch- 
stetrics  and  gynecology. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data.  In¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  The  revi¬ 
sion  of  guidelines  for  the  clinical  testing 
of  systemic  contraceptive  products. 

FDA  public  advisory  committee  meet¬ 
ings  may  have  as  many  as  four  separable 
portions;  (1)  An  open  public  hearing. 
(2)  an  open  committee  discussion,  (3) 
a  closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad¬ 
visory  committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether  or 
not  it  also  includes  any  of  the  other 
three  portions  wUl  depend  upon  the  spe¬ 
cific  meeting  Involved.  There  are  no 
closed  portions  for  the  meetings  an¬ 
nounced  in  this  notice.  The  dates  and 
times  reserved  for  the  open  portions  of 
each  committee  meeting  are  listed  above. 

Hie  c^n  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  l<mg.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  hear¬ 
ing  may  last  for  whatever  longer  periqd 
the  committee  chairman  determines  will 
facilitate  the  committee’s  work. 


graph  should  read  “to  the  place  for  the 
customer’s  signature  on”. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
ADVISORY  COMMITTEE 
Meeting 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  This  notice  also  sets  forth  a 
summary  of  the  procedures  governing 
committee  meeting  and  methods  by 
which  interested  persons  may  partici¬ 
pate  in  open  pubUc  hearings  conducted 
by  the  committees  and  is  issued  under 
secticm  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Ownmittee  Act  (Pub.  L.  92-463. 
86  Stat.  770-776  (5  U.S.C.  App.  I) ) ,  and 
the  FDA  regulations,  21  CFR  Part  2, 
SulH>art  D,  relating  to  advisory  commit¬ 
tees.  The  following  advisory  committee 
meeting  is  annoimced : 


Meetings  of  advisory  committees  shall 
be  (xmducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a  meet¬ 
ing. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear¬ 
ing's  conclusion,  if  time  permits,  at  the 
chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  fnan  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  cmnmittee  menhers  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  frmn  the  Public  Records  and  Doc- 
lunents  Center  (HPC-18),  5600  Fishers 
Lane,  Rockville.  MD  2085'7,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations  re¬ 
lating  to  public  advisory  committees  may 
be  found  in  21  CFR  Part  2,  Subpart  D. 
published  in  the  Federal  Register  of  No¬ 
vember  26,  1976  (41  FR  52148) . 

Dated;  January  19, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.77-2403  Piled  1-21-77;  1:10  p.m.] 


Committee  name  Date,  time, and  place  Type  of  meeting  and  contact  person 


Subcommittee  of  the  Obstet-  Feb.  25,  9  a.m.,  (Conference  Open  public  hearing  9  a.m.  to  10  a.m.;  open  committee 
lies  and  Gynecology  AdTi-  Room  A.  Parklawn  Bldg.,  discussion  10  a.m.  to  5  p.m.:  A.  T.  On^oire.  I’h.  1). 

sory  Committee.  5000  Fishers  Lane,  Roclc-  (IlFD-iaot.  5600  Fishers  Lane,  Rockville,  Md. 

viUe,  Md.  20857,  301-443-3510. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Meeting 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  This  notice  also  sets  forth  a 
summary  of  the  procedures  governing 


Committee  name  Date,  time,  and  place 


ITemorrhoidal  Panel.  Feb.  20  and  21,  9  a.m..  Concord 
Room,  Mayflower  Hotel,  1127 
Connecticut  Ave.  NW.,  Wash¬ 
ington,  DC. 


Creneral  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
Interested  person  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review’s 
call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  In 
preparation  for  submission  to  the  Com¬ 
missioner. 

FDA  public  advisory  committee  meet¬ 
ings  may  have  as  many  as  four  separable 
portions:  (1)  An  open  public  hearing, 
(2)  an  open  committee  discussion,  (3)  a 
closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad¬ 
visory  committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether  or 
not  it  also  includes  any  of  the  other  three 
portions  will  depend  upon  the  specific 
meeting  Involved.  There  are  no  closed 
portions  for  the  meetings  announced  in 
this  notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  luiless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  hear¬ 
ing  may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a  meet¬ 
ing. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  Inform  the 


committee  meetings  and  methods  by 
which  interested  persons  may  participate 
in  open  public  hearings  conducted  by  the 
committees  and  is  issued  imder  section 
10(a)  (1)  and  (2)  of  the  Federal  Advis¬ 
ory  Committee  Act  (Pub.  L.  92-463,  86 
Stat.  770-776  (5  U.S.C.  App.  D),  and 
the  FDA  regulations,  21  (TFR  Part  2, 
Subpart  D,  relating  to  advisory  commit¬ 
tees.  The  following  advisoiT  committee 
meeting  is  annoimced : 


Tyix*  of  meeting  and  contact  person 


Open  committee  discassion  Feb.  20,  9  a.m.  to  4:30  p.m.; 
open  public  bearing  Feb.  21,  9  a.m.  to  10  a.m.;  opea 
committee  discussion  Feb.  21,  10  a.m.  to  4:30  P.m.; 
Thomas  D.  DeCillis,  (HFD-610),  6^  Fisbers  Lane, 
Rockville,  Md.  20867, 301-443-4960. 


contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear¬ 
ing’s  conclusion,  if  time  permits,  at  the 
chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  Public  Records  and 
Documents  Center  (HPC-18) ,  5600  Fish¬ 
ers  Lane,  Rockville,  MD  20857.  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  ’The  PDA  regulations  re¬ 
lating  to  public  advisory  committees  may 
be  found  in  21  CFR  Part  2,  Subpart  D, 
published  in  the  Federal  Register  of 
November  26,  1976  (41  PR  52148) . 

Dated :  January  25, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.77-2938  PUed  l-27-77;8:46  am] 


[Docket  No.  76N-0339;  DESI  10598] 

'  ANTIEMETIC  COMBINATION 
PREPARATION 

-Opportunity  for  Hearing  on  Proposal  to 
Withdraw  Approval  of  Pertinent  Parts  of 
the  New  Drug  Application 

In  a  notice  (DESI  10598)  published  in 
the  Federal  Register  of  July  8,  1972  (37 
FR  13489),  the  Pood  and  Drug  Admin¬ 
istration  (FDA)  announced  its  conclu¬ 
sion  that  the  drug  prcxiuct  described  be¬ 
low  is  possibly  effective  for  nausea  and 
vomiting  of  pregnancy.  On  May  15,  1974 
(39  FR  17343),  a  notice  was  published  in 
the  Federal  Register  permitting  the 
drug  to  remain  on  the  market  pending 
completion  and  review  of  clinical  studies 
to  determine  its  effectiveness.  An  addi¬ 
tional  clinical  study  was  submitted,  but 
FDA  has  determined  that  it  does  not 
provide  substantial  evidence  of  effective¬ 
ness  for  the  combination  product.  This 
notice  announces  that  conclusion  and 
proposes  to  withdraw  approval  of  the 
product.  Persons  wishing  to  request  a 


hearing  may  do  so  on  or  before  Pebruarv 
28,  1977. 

NDA  10-598;  ’That  part  pertaining  to 
Bendectin  ’Tablets  containing  dicyclo¬ 
mine  hydrochloride,  doxylamine  succi¬ 
nate,  and  pyridoxine  hydrochloride; 
Merrell-Naticmal  Laboratories,  Division 
of  Richardson-Merrell,  Inc.,  110  East 
Amity  Rd.,  Cincinnati,  OH  45215. 

On  April  15,  1975,  the  firm  submitted 
results  of  an  eight-way  multicenter  study 
intended  to  establish  substantial  evidence 
of  effectiveness  of  the  drug  product.  The 
study,  which  was  randomized  and  double¬ 
blind,  was  conducted  over  a  7-day  period 
and  involved  29  investigators  and  2,308 
patients,  1,599  of  whom  completed  the 
study.  The  criterion  for  admission  was 
morning  sickness  pattern  of  early  preg¬ 
nancy.  The  drugs  used  were  dicyclMnine/ 
doxylamlne/pyrldoxlne;  doxylamine/ 
pyridoxine ;  dicyclomine/ doxylamine ; 
doxylamine;  dicyclomine/pyiidoxlne;  di¬ 
cyclomine;  P37ridoxlne;  and  placebo.  The 
data  were  evaluated  and  determined  not 
to  provide  substantial  evidence  of  effec¬ 
tiveness  of  the  three-component  combi¬ 
nation  (Bendectin) .  In  order  to  meet  the 
requirements  for  proving  the  effective¬ 
ness  of  a  fixed  combination  drug  (21  CTR 
300.50) ,  it  must  be  shown  that  each  of  the 
Ingredients  contributes  to  the  claimed 
effects  of  the  combination.  The  results  of 
the  study  showed  that  doxylamine  is  the 
major  effective  ingredient  and  that  pyri¬ 
doxine  has  an  independent  antinauseant 
effect,  but  that  dicyclomine  does  not 
significantly  contribute  to  the  effective¬ 
ness  of  the  combiaation  product.  How¬ 
ever,  the  results  of  the  study  did  show 
that  the  ctxnblnatlon  of  doxylamine  and 
pyridoxine  is  effective  for  nausea  and 
vomiting  of  pregnancy. 

On  March  11,  1976,  Merrell-National 
Laboratories  supplemented  their  new’ 
drug  application  to  provide  for  a  refor¬ 
mulated  product  containing  (mly  doxyl¬ 
amine  succinate  and  pyridoxine  hydro¬ 
chloride.  This  product  is  being  handled 
through  the  normal  supplemental  new 
drug  application  procedures. 

On  the  basis  of  all  of  the  data  and  in¬ 
formation  available  to  him.  the  Director 
of  the  Bureau  of  Drugs  is  imaware  of  any 
adequate  and  well-contrcdled  investiga¬ 
tion,  ccmducted  by  experts  qualified  by 
scientific  training  and  experience,  meet¬ 
ing  the  requirements  of  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355)  and  21  CFR  314.111(a)(5) 
and  21  C7FR  300.50  that  provides  substan¬ 
tial  evidence  of  the  effectiveness  of  the 
three-component  combination  drug 
product. 

Therefore,  notice  is  given  to  the 
holder  (s)  of  the  new  drug  application  (s) 
and  to  all  other  interested  persons  that 
the  Director  of  the  Bureau  of  Drugs  pro¬ 
poses  to  issue  an  order  under  section  505 
(e)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  UJ5.C.  355(e)),  withdraw¬ 
ing  approval  of  the  new  drug  applica¬ 
tion  (s)  (or  if  indicated  above,  those  parts 
of  the  application  (s)  providing  for  the 
drug  product(s)  listed  above)  and  all 
amendments  and  supplements  thereto  on 
the  ground  that  new  Informaticm  before 
him  with  respect  to  the  drug  product(s) , 
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evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application  (s),  shows  there  is  a 
lack  of  substantial  evidence  that  the  dryg 
product  (s)  will  have  the  effect  it  purports 
or  is  represented  to  have  imder  the  con¬ 
ditions  of  use  prescribed,  recommended, 
or  suggested  in  the  labeling. 

In  addition  to  the  holder (s)  of  the  new 
drug  application(s)  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who  manu¬ 
facture  or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to  a 
dmg  product  named  above,  as  defined  in 
21  CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Pood  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFI>-310),  5600  Fishers  Lane, 
Rockville,  MD  20857. 

In  addition  to  the  ground  (s)  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CPR  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because  it 
is  generally  recognized  as  safe  and  ef¬ 
fective  within  the  meaning  of  section  201 
(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi¬ 
sions  of  the  act  pxirsuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to  June 
25,  1938,  contained  in  section  201  (p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962:  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CF^  Parts  310,  314) ,  the  applicant(s) 
and  all  other  persons  subject  to  this  no¬ 
tice  pursuant  to  21  CFR  310.6  are  hereby 
given  an  opportimity  for  a  hearing  to 
show  why  approval  of  the  new  drug  ap¬ 
plication  (s).  should  not  be  wlthdrav,Ti  and 
an  opportimity  to  raise,  for  administra¬ 
tive  determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product  named 
above  and  of  all  identical,  related,  or 
similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  elects  to  avail  himself  of  the 
opportimity  for  a  hearing,  he  shall  file 
(1)  on  or  before  February  28,  1977,  a 
written  notice  of  appearance  and  request 
for  hearing,  and  (2)  on  or  before  March 
29,  1977,  the  data,  information,  and 
analyses  on  which  he  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  Hie  pro¬ 
cedures  and  requlremoits  governing  this 
notice  of  opportunity  for  hearing,  a  no¬ 


tice  of  appearance  and  request  for  hear¬ 
ing,  a  submission  of  data,  infonnation. 
and  analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of  hear¬ 
ing,  are  contained  in  21  CFR,  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  tliis  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  av'ail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  Vhich  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the  re¬ 
quired  format  or  with  the  required  anal¬ 
yses,  the  Commissioner  will  enter  sum¬ 
mary  judgment  against  the  person (s) 
who  requests  the  hearing,  making  find¬ 
ings  and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate  with  the 
Hearing  Clerk,  Fo^  and  Drug  Adminis¬ 
tration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

All  submissions  pursuant  to  tliis  notice, 
except  for  data  and  information  prohib¬ 
ited  from  public  disclosure  pursuant  to 
21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
during  working  hours,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21  U.S.C. 
355) ) ,  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  (21 
CFR  5.31)  (recodification  published  In 
the  Federal  Register  of  June  15,  1976 
(41  FR  24262) ) . 

Dated;  January  17,  1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

IFR  Doc.77-2776  Piled  I-27-77;8:45  am] 


[Docket  No.  76N-0473;  DESI 4203) 

CERTAIN  GAMMA  BENZENE 
HEXACHLORIDE  TOPICAL  PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Follovnip  Notice  and 
Opportunity  for  Hearing 

In  notices  published  in  the  Federal 
Register  of  September  17,  1970  (35  FR 
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14576'  'Docket  No.  FDC-D.231  «now 
Docket  No.  76N-0473) )  and  June  23. 
1972  <37  FR  12418),  the  Food  and  Drug 
Administration  annoimced  its  conclu¬ 
sions  regarding  the  effectiveness  of  the 
drug  products  described  below'  contain¬ 
ing  gamma  benzene  hexachloride.  The 
drug  products  are  used  in  the  treatment 
of  parasitic  infestations,  such  as  scabies 
and  pediculosis.  Final  conclusions  con¬ 
cerning  the  drugs  were  announced  in 
the  June  23.  1972  notice,  classifying 
them  as  effective  or  lacking  substantial 
evidence  of  effectiveness  for  various  in¬ 
dications.  The  June  23,  1972  notice  did 
not  offer  an  opportunity  for  hearing  con¬ 
cerning  tlie  indications  which  were  re¬ 
classified  in  that  notice  to  lacking  sub¬ 
stantial  evidence  of  effectiveness.  This 
notice  offers  an  opportunity  for  hearing 
concerning  them  and  states  the  condi¬ 
tions  for  marketing  the  drugs  for  the 
indications  for  which  they  continue  to  be 
regarded  as  effective.  Persons  who  wish 
to  request  a  hearing  may  do  so  on  or 
before  February  28, 1977. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  other  drugs  included  in  the 
September  17, 1970  notice.  Products  con¬ 
taining  crotamiton  w’ere  classified  in  the 
September  17. 1970  notice  as  lacking  sub¬ 
stantial  evidence  for  a  certain  indication, 
and  effective  for  other  indications.  No 
person  requested  a  hearing  concerning 
the  indication  lacking  substantial  evi¬ 
dence  of  effectiveness  and  it  is  no  longer 
allow'able  in  labeling.  Any  such  product 
labeled  for  that  indication  is  subject  to 
regulatory  action. 

NDA  10-718:  Kwell  Shampoo  contain¬ 
ing  gamma  benzene  hexachloride:  Reed 
and  Carnrick,  30  Boright  Ave.,  Kenil¬ 
worth,  NJ  07033. 

NDA  6-309:  Kwell  Cream  containing 
gamma  benzene  hexachloride;  Reed  and 
Carnrick. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new’ 
drug  application  (s>  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  no¬ 
tice  to  a  specific  di-ug  product  he  manu¬ 
factures  or  distributes  that  may  be  iden¬ 
tical,  related,  or  similar  to  a  drug  prod¬ 
uct  named  in  this  notice  by  writing  to 
the  Food  and  Drug  Administration,  Bu¬ 
reau  of  Drugs,  Division  of  Drug  Labeling 
Compliance  (HFD-310),  5600  Fishers 
Lane,  Rockville,  MD  20857. 
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NOTICES 


A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  Is  effective  for  the 
indications  listed  In  the  Istbellng  condi¬ 
tions  below.  The  drug  lacks  substantial 
evidence  of  effectiveness  for  the  prob¬ 
ably  and  possibly  effective  Indlcatlcms 
which  were  reclassified  In  the  June  23, 
1972  notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  Is  prepared  to  approve  abbreviated 
new  drug  applicatlmis  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  xmder  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  is  in  cream 
or  liquid  form  suitable  for  topical  ad¬ 
ministration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution;  Federal 
law  prohibits  dispensing  without 
prescrlptltm.” 

b.  The  drug  Is  labeled  to  comply  with 
all  reqiiirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

Shampoo 

For  the  treatment  of  pediculosis  such 
as;  Pediculosis  capitis  (head  louse)  and 
pediculosis  pubis  (crab  louse) . 

Cream 

For  the  treatment  of  pediculosis,  such 
as:  Pediculosis  capitis  (head  louse)  and 
pe^culosis  pubis  (crab  louse) .  It  Is  also 
effective  In  the  treatment  of  scabies. 
iSarcoptes  scdbiei) . 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro¬ 
vided  liiat,  on  or  before  March  29,  1977, 
the  holder  of  the  application  submits,  if 
he  has  not  previously  done  so,  (1)  a  sup- 
Idement  for  revised  labeling  as  needed 
to  be  in  accord  with  the  labeling  condi¬ 
tions  described  in  this  notice,  and  com¬ 
plete  container  labeling  if  current  con¬ 
tainer  labeling  has  not  been  submitted, 
and  (li)  a  supplement  to  provide  up¬ 
dating  Information  with  respect  to  items 
6  (components) ,  7  (composition) ,  and  8 
(methods,  facilities,  and  controls)  of 
new  drug  application  form  FD-356H  (21 
CFR  314.1(c))  to  the  extent  required  in 
abbreviated  applications  (21  CFR  314.1 
(f)). 

,b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  luiaware  of  any  ade¬ 
quate  and  well-controlled  clinical  inves¬ 
tigation,  conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 


of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  UJS.C.  355)  and  21  CFR  314.111 
(a)  (5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indicatkxifs)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this 
notice. 

Notice  Is  given  to  the  holder(s)  of  the 
drug  applicatlon(s),  and  to  all  other  in¬ 
terested  persons,  that  the  Director  of  the 
Bureau  of  Drugs  proposes  to  issue  an 
order  imder  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval  of 
the  new  drug  appllcatlon(s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication  (s)  lacking 
substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this 
notice  on  the  groimd  that  new  In- 
formati(xi  before  him  with  respect  to 
the  drug  product(s),  evaluated  together 
with  the  evidence  available  to  him  at  the 
time  of  approval  of  the  application  (s), 
shows  there  is  a  lack  of  substantial  evi¬ 
dence  that  the  drug  product(s)  will  have 
all  the  effects  It  purports  or  is  repre¬ 
sented  to  have  tmder  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling.  An  order  wlth- 
respect  to  any  application  (s)  supple¬ 
mented,  in  accord  with  this  notice,  to 
delete  the  claim  (s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  owjortunity  for 
hearing  encompasses  all  issues  rdatlng 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  re¬ 
late,  or  similar  drug  products  as  de^ed 
is  21  CFR  310.6),  eg.,  any  contention 
that  any  such  product  is  not  a  new  drug 
because  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  Jime  25,  1938,  contained  in  section 
201  (p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of 
1962 ;  or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  prcxnulgrated  there¬ 
under  (21  CFR  Parts  310,  314),  the  ap- 
plicant(s)  and  all  other  persons  who 
manufacture  or  distribute  a  drug  prod¬ 
uct  which  is  identical,  related,  or  similar 
to  a  drug  product  named  above  (21  C7FR 
310.6),  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application (s)  providing 
for  the  clalm(s)  involved  shoxild  not  be 
withdrawn  and  an  opportimity  to  raise, 
for  administrative  determination,  all  is¬ 
sues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all  iden¬ 
tical,  related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CJFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  February  28,  1977,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  March  29,  1977,  the 
data,  information,  and  analyses  on 


which  he  relies  to  justify  a  hearing  as 
specified  in  21  CFR  314.200.  Any  other 
Interested  person  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data. 
Information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  C7PR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica¬ 
tion  (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  lawfully 
be  marketed,  and  the  Food  and  Drug  Ad¬ 
ministration  will  Initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan¬ 
tial  issue  of  fact  which  precludes  the 
withdrawal  of  aiH^roval  of  the  applica¬ 
tion,  or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or  with 
the  required  analyses,  the  Commissioner 
will  enter  summary  judgment  against 
the  person (s)  who  requests  the  hearing, 
making  findings  and  conclusions,  deny¬ 
ing  a  hearing. 

All  submissions  pursuant  to  this  no¬ 
tice  of  OF8}ortmiity  for  hearing  shall  be 
filed  in  qulntuplicate.  Such  submissions, 
except  for  data  and  information  pro¬ 
hibited  from  public  disclosure  pursuant 
to  21  U.S.C.  331  (j)  or  18  U.S.C.  1905, 
may  be  seen  in  the  office  of  Uie  Hearing 
Clerk  (address  given  below)  during  j 

working  hours,  Monday  through  Friday.  * 

Commimications  forwarded  in  re-  ^ 

sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  4203, 
directed  to  the  attention  of  the  appro¬ 
priate  office  named  below,  and  addressed  i 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Suppl^ents  (Identify  with  NDA  num¬ 
ber)  :  Division  of  Anti-Infective  Drug 
Products  (HFD-140).  Rm.  12B-45,  Bu¬ 
reau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Divlskm  of 
Generic  Drug  Monographs  (HFD-530). 
Bureau  of  Drugs. 

Request  f(K  Hearing  (Identify  with 
Docket  munber  aiH>earlng  in  the  heading 
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of  this  notice) :  Hearing  Cleiic,  Food  and 
Drug  Administration  (HFC-20) ,  Rm.  4- 
65. 

Requests  for  the  report  of  the  National 
Acad^ny  of  Sciences-Natlonal  Research 
Council:  Public  Records  and  Dociunent 
Center  (HPC-18) ,  Rm.  4-62, 

Other  commxmications  regarding  this 
notice:  Drug  Efficacy  Study  Implemen¬ 
tation  Project  Manager  (HFT3-501) ,  Bu¬ 
reau  of  Drugs. 

This  notice  is  issued  imder  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
502,  505,  52  Stat.  1050-1053,  as  amended 
(21  U.S.C.  352,  355) )  and  tmder  the  au¬ 
thority  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31)  (re¬ 
codification  published  in  the  Federal 
Register  of  June  15,  1976  (41  FR 
24262)). 

Dated:  January  17,  1977, 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[PR  Doc.77-2776  Piled  1-27-77:8:46  amj 


ENDOCRINOLOGY  AND  METABOLISM 
ADVISORY  COMMITTEE 

Meeting  Change 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Food  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Federal  Register  of  January  18,  1977 
(42  FR  3348),  public  advisory  committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
in  section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meeting 
oi  the  Endocrinology  and  Metabolism 
Advisory  Committee  scheduled  for  Feb¬ 
ruary  17  and  18,  1977,  will  meet  only  on 
February  18,  1977,  Conference  Rms.  G 
and  H,  Paiklawn  Bldg.,  5600  Fishers 
Lane,  Rockville,  MD,  with  the  open  pub¬ 
lic  hearing  beginning  at  9  a.m.  and  the 
<H>en  committee  discussion  at  10  a.m. 

Dated:  January  21,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

[PR  Doc.77-2773  PUed  l-27-77;8:45  ami 


[Docket  No.  76N-0481] 

NEW  DRUG  APPLICATIONS 
Wrthdrawral  of  Approval;  Oirrection 

In  FR  Doc.  70-9292  appearing  on  page 
11929  in  the  Federal  Register  of  July  24, 
1970  (35  FR  11929),  under  “[Docket  No. 
roC-D-135;  Various  NDA’s],"  the  Pood 
and  Drug  Administration  announced  the 
withdrawal  of  approval  of  a  large  num¬ 
ber  of  new  dnig  applications  (NDA’s) 
for  failure  of  sponsors  to  submit  required 
reports.  The  inclusion  in  the  notice  of 
NDA  10-124  for  Serpalan  (Reserj^e) 
Tablets,  manufactured  by  Lanneit  Oo., 
9000  State  Rd.,  Philadelphia,  PA,  was  in 
error.  Acc<»dlngly,  on  page  11940.  in  the 
second  colmnn,  under  the  name  and  ad¬ 
dress  for  Lannett  Co.,  the  notice  is  cor¬ 


rected  by  dieting  the  line  “10-124, 
Serpalaiii  TaUete  0.1,  0.25, 1.0  mg.” 

Dated;  January  21, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.77-2774  Piled  1-27-77:8:45  am] 


[Docket  No.  76N-0474] 

SAFETY  OF  CERTAIN  FOOD  INGREDIENTS 
Opportunity  for  Public  Hearing 

The  Food  and  Drug  Administration  is 
annoimcing  an  opportunity  for  public 
hearing  on  the  safety  of  certain  food  in¬ 
gredients  to  determine  if  they  are  gen¬ 
erally  recognized  as  safe  (GRAS),  or 
subject  to  a  prior  sanction.  Requests  to 
make  oral  presentation  at  the  public 
hearing  must  be  postmarked  on  or  be¬ 
fore  February  28, 1977. 

The  Commissioner  of  Pood  and  Drugs 
issued,  in  the  Federal  Register  of  July  26, 
1973  (38  FR  20053) ,  a  notice  advising  the 
public  that  an  omxirtunity  would  be  pro¬ 
vided  for  oral  presentation  of  data,  in¬ 
formation,  and  views  at  public  hearings 
to  be  conducted  by  the  Select  Committee 
on  GRAS  Substances  of  the  Life  Sciences 
Research  GBBce,  Federation  of  American 
Societies  for  Experimental  Biology 
(hereinafter  referred  to  as  the  Select 
Committee) ,  about  the  safety  of  ingredi¬ 
ents  used  in  food  to  determine  if  they  are 
GRAS  or  subject  to  a  prior  sanction. 

The  Ccmimlssioner  now  gives  notice 
that  the  Select  Cinnmittee  is  prepared  to 
conduct  a  public  hearing  on  the  follow¬ 
ing  categories  of  food  ingredients :  adipic 
acid;  formic  acid,  ethyl  formate  and 
sodium  formate;  and  hydrogenated  soy¬ 
bean  oil.  Hie  public  hearing  will  provide 
an  opportuni^,  before  the  Select  Com- 
mittM  reaches  its  final  conclusions,  for 
any  interested  person(s)  to  present  sci¬ 
entific  data.  Information,  and  views  on 
the  safety  of  these  substances,  in  addi¬ 
tion  to  those  previously  submitted  in 
writing  pursuant  to  notices  published  in 


the  Federal  Register  of  July  26, 1973  (38 
FR  20051,  20053)  and  AprU  17,  1974  (39 
FR  13796, 13798) . 

The  Select  Committee  has  reviewed  all 
the  available  data  and  information  on 
the  categories  of  food  ingredients  listed 
above  and  has  reached  one  of  the  five 
following  tentative  conclusions  on  the 
status  of  each; 

1.  There  is  no  evidence  in  the  available 
information  that  demonstrates  or  sug¬ 
gests  reasonable  groimds  to  suspect  a 
hazard  to  the  public  w’hen  it  is  used  at 
levels  that  are  now  current  or  that  might 
reasonably  be  expected  in  the  future. 

2.  Tliere  is  no  evidence  in  the  available 
information  that  demonstrates  or  sug¬ 
gests  reasonable  grounds  to  suspect  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced.  However,  it  is  not 
possible  to  determine,  without  additional 
data,  whether  a  significant  increase  in 
consumption  would  constitute  a  dietary 
hazard.  (This  finding  does  not  apply  to 
the  substances  covered  by  this  notice.) 

3.  Although  no  evidence  In  the  avail¬ 
able  Information  demonstrates  a  hazard 
to  the  public  when  it  is  used  at  levels 
that  are  now  current  and  in  the  manner 
now  practiced,  uncertainties  exist  re¬ 
quiring  that  additional  studies  be  con¬ 
ducted.  (This  finding  does  not  apply  to 
the  substances  covered  by  this  notice.) 

4.  The  evidence  is  insufficient  to  deter¬ 
mine  that  the  adverse  effects  reported 
are  not  deleterious  to  the  public  health 
when  it  is  used  at  levels  that  are  now 
curr^t  and  in  the  manner  now  prac¬ 
ticed.  (This  finding  does  not  apply  to  the 
substances  covered  by  this  notice.) 

5.  The  information  available  is  not 
sufficient  to  make  a  tentative  conclusion. 
(This  finding  does  not  apply  to  the  sub¬ 
stances  covered  by  this  notice.) 

The  following  table  lists  each  ingredi¬ 
ent,  the  Srfect  (Committee’s  tentative 
conclusion  (keyed  to  the  five  types  of 
conclusions  listed  above) ,  and  the  avail¬ 
able  Infimnation  on  which  the  Select 
Committee  reached  its  conclusion. 


Select  Bcienti&c  litersitiire 

Snbstwice  eonunittee  review  ADimel  study  report  Other  information 

tentative  -  order  No.  and  cost 

eonehision  Order  No.  Cost 


Adipic  acid. 


Etbyl  tomate _ 

Fannie  aeid  (oaed 
in  faod-nackagiTu 
materials). 

Bodliim  fonnate 
(taadinlood- 
pm^mate. 


1  PB-230-305' 
AS. 


1 

1 


PB-228- 

6M/A8 


$3. 2.5  Mutagenic  evaluation  (a] 
(bast  mediated, 
dominant  lethal, 
and  cytogenetics) 
of  adipic  acid  (71- 
50)  by  Litton  Bio- 
netics,  Inc.,  under 
FDA  eontract  (PB- 
245-te6/AS,  (5.75).  • 
Teratologic  evalua¬ 
tion  of  adipie  add 
(71-40)  by  Food 
and  Drug  Research 
Laba.,  Ino.,  under 
FDA  eontract 
(PB-2a-802, 

13.75).  ; 

$4.00 . 


Human  intake  data,  taken 
from  "A  Comprehensive 
Survey  of  Industry  on  the 
TTse  of  Food  Cherniisds 
Oenerally  Recognized  as 
Sale  (uRAS)’*,  available 
from  the  National  Technical 
Information  Service,  PB 
Noe.  221-921  through  221-049. 
(b)  Report  on  subacute  feeding  of 
adipic  acid  submitted  to  E.  I. 
dnPont  do  Nemours  &  Co. 
by  Haselton  Lab. 

(e)  Investigation  of  the  toxic  and 
teratogenic  effects  of  OR  AS 
■nbetance  to  the  developing 
chicken  emlnryo:  adipic  acid. 
FDA  in-house  investigation^ 
(a)  Human  intake  data,  taken 
from  “A  Comprehensive 
Survey  of  Industry  on  the 
,  use  of  Food  Chemicals  Oen- 
waOy  Recognized  as  Safe 
(OBA8),’*  available  from  the 
National  Teetmieal  Informa- 
tton  Servloe,  PB  Nos.  221- 
n  throogh  221-9*9. 
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Select  Scientille  literetore 

Substance  cominittce  review  Animal  study  report  Other  informatio* 

tentative  -  order  No.  and  ooct 

conehision  Order  No.  Cost 


1  PB-22»-  $4.00 .  (a)  Letter  dated  July  1, 1076,  from 

5S7/AS  Corbin  Miles,  FDA. 

1  (b)  Letter  dated  Jan.  7,  1076,  bt>m 

O.  F.  Spencer,  DSD  A. 

(c)  Memorandum  dated  Mar.  27, 

1974,  from  R.  J.  Dlmler, 
USDA. 

(d)  Carpenter,  D.  L.,  J.  Leh¬ 

mann,  B.  S.  Mason,  and 
H,  T.  Slover,  1976.  Lipid 
composition  of  selected  vege- 
'  table  oils.  J.  Am.  Oil  Chem. 

(in  press). 

(e)  Moimts,  T.  L.,  1976.  Double 

t)ond  position  affects  me- 
tablism  of  cis-oetadecenoates. 
Lipids  (in  press). 


Hydrogenated 
soybean  oil. 

1 1  y  drogenated 
soyliean  oil  (used 
in  food-paekagiiig 
materials). 


Reports  in  the  table  with  “PB”  prefixes 
may  be  obtained  from  the  National 
Technical  Information  Service,  U.S.  De¬ 
partment  of  Commerce,  5285  Port  Royal 
Rd.,  Springfield,  VA  22151. 

In  addition  to  the  information  con¬ 
tained  in  the  docum^ts  listed  in  the 
table  above,  the  Select  Committee  sup¬ 
plemented,  where  ai^ropriate,  its  reviews 
with  specific  information  from  special¬ 
ized  sources  as  annoimced  in  a  previous 
hearing  opportunity  notice  puUlshed  in 
the  Federal  Register  of  September  23, 
1974  (39  FR  34218). 

The  Select  Committee’s  tentative  re¬ 
ports  on  (1)  adipic  acid,  (2)  formic  acid, 
ethyl  formate,  and  sodium  formate,  and 
(3)  hydrogenated  soybean  oil  are  avail¬ 
able  for  review  in  the  ofiftce  of  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20857,  and  also  at  the  Public 
Information  OflBce,  Pood  and  Drug  Ad¬ 
ministration,  Rm.  3807,  200  C  St.  SW., 
Washington,  D.C.  20204.  In  addition,  all 
reports  and  dociunents  used  by  the  Select 
Committee  to  review  the  ingredients  are 
available  for  review  in  the  office  of  the 
Hearing  Clerk. 

To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to  at¬ 
tend  and  the  length  of  time  requested  to 
give  their  views.  Accordingly,  any  inter¬ 
ested  person  who  wishes  to  iq>pear  at  the 
public  hearing  to  make  an  oral  presenta¬ 
tion  shall  so  inform  the  Select  Ccmunit- 
tee  in  writing,  addressed  to:  The  Select 
Committee  on  GRAS  Substances,  Life 
Sciences  Research  Office,  Federation  of 
American  Societies  for  Experimental  Bi¬ 
ology,  9650  Rockville  Pike,  Bethesda,  MD 
20014.  A  copy  of  each  such  request  shall 
be  sent  to  the  Hearing  Clerk,  address 
noted  above,  and  all  such  requests  shall 
be  placed  cm  public  display  in  that  office. 
Any  such  requests  must  be  postmarked 
on  or  before  February  28, 1977,  shall  state 
the  substance (s)  on  which  an  opportu¬ 
nity  to  present  oral  views  is  requested, 
and  shall  state  how  much  time  is  re¬ 
quested  for  the  presentation.  As  soon  as 
possible  thereafter,  a  notice  announcing 
the  date,  time,  place,  and  scheduled 
presentations  for  any  public  hearing  that 
may  be  requested  will  be  published  in 
the  Federal  Register. 

The  purpose  of  the  public  hearing  is 
to  receive  data,  information,  and  views 


not  previously  available  to  the  Select 
Committee  about  the  substances  listed 
above.  Information  already  contained  in 
the  scientific  literature  reviews  and  in 
the  tentative  Select  Committee  report 
shall  not  be  duplicated,  although  views 
on  the  interpretation  of  this  material 
may  be  presented. 

Depending  on  the  number  of  requests 
for  opportimity  to  make  oral  presenta¬ 
tions,  the  Select  Committee  may  reduce 
the  time  requested  for  any  presentation. 
Due  to  time  limitations,  individuals  and 
organizations  with  common  interests  are 
urged  to  consolidate  their  presentations. 
Any  interested  person  may.  in  lieu  of  an 
oral  presentation,  submit  written  views, 
which  shall  be  considered  by  the  Select 
Committee.  Three  copies  of  such  written 
views  shall  be  addressed  to  the  Select 
Committee  at  the  address  noted  above, 
and  must  be  postmarked  not  later  than 
10  days  before  the  scheduled  date  of  the 
hearing.  A  copy  of  any  written  views 
shall  be  sent  to  the  Hearing  Clerk,  Food 
and  Drug  Administration,  and  shall  be 
placed  on  public  display  in  that  office. 

A  public  hearing  will  be  presided  over 
by  a  member  of  the  Select  Committee. 
Hearings  will  be  transcribed  by  a  report¬ 
ing  service,  and  a  transcript  of  each 
hearing  may  be  purchased  directly  from 
the  reporting  service  and  will  also  be 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration. 

Dated:  January  17,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
•  Compliance. 

I  PR  Doc .77-2222;  Filed  1-27-77:8:45  am] 


Assistant  Secretary  for  Education 

NATIONAL  CENTER  FOR  EDUCATION 
STATISTICS 

Comments  on  Collection  of  Information 
and  Data  Acquisition  Activity 

Pursuant  to  section  406(g)  (2)  (B) , 
General  Education  Provisions  Act,  no¬ 
tice  is  hereby  given  as  follows: 

The  U.S.  Office  of  Education  has  pro¬ 
posed  collections  of  information  and  data 
acquisition  activities  which  will  request 


Information  from  educational  agencies 
or  Institutions. 

The  purpose  of  publishing  Uiis  notice 
in  the  Federal  Register  is  to  afford  each 
educational  agency  or  institution  sidt>- 
ject  to  a  request  under  the  pn^josed 
collection  of  information  and  data  ac¬ 
quisition  activities  and  their  represent¬ 
ative  organizations  an  oi^rtunity.  dur¬ 
ing  a  30-day  period  before  transmittal 
to  the  Director  of  the  Office  of  Manage¬ 
ment  and  Budget,  to  comment  to  the 
Administrator  of  the  National  Center  for 
Education  Statistics  on  the  collections 
of  information  and  data  acquisition  ac¬ 
tivities. 

Descriptions  of  the  proposed  collec¬ 
tions  of  information  and  data  acquisi¬ 
tion  activities  follow  below. 

Written  comments  on  the  prc^xjsed 
activity  are  invited.  Comments  must  be 
received  on  or  before  February  28,  1977 
and  should  be  addressed  to  Administra¬ 
tor,  National  Center  for  Educatkm  Sta¬ 
tistics,  ATTN :  Manager,  Information 
Acquisition,  Planning,  and  Utilization, 
Room  3001,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na¬ 
tional  Center  for  Educaticm  Statistics, 
202-245-1022. 

Marie  D.  Eldridge, 
Administrator,  National  Center 
for  Education  Statistics. 

Dated:  January  25, 1977. 

Description  op  A  Proposed  Collection  op 
Information  and  Data  Collection  Activitt 

1.  TITLE  OP  PROPOSED  ACTIVITT: 

A  Study  of  the  State  oC  Bilingual  Mate¬ 
rials  Develc^meut  and  the  Transition  of 
materials  to  classrooms  (“EvaluatliHi  of 
Bilingual  Curriculum  Development  Ac¬ 
tivities”). 

2.  AQENCY/BUREAU/OFFICE: 

U.S.  Office  of  Education,  Office  of  Planning, 
Budgeting  and  Evaluation. 

3.  AGENCY  FORM  NUMBERS: 

OE  515-1,  OE  515-2. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 

ACTIVITY: 

The  BUlngual  Education  Program  au¬ 
thorized  under  Title  vn  of  the  Elementary 
and  Secondary  Education  Act  (BSEA)  pro¬ 
vides  funds  to  local  education  agencies 
(LEA’S)  for  projects  designed  to  meet  the 
special  needs  of  children  who  come  from 
homes  in  which  the  dominant  language  is 
not  English.  The  original  1968  legislation, 
PL.  90-247  stipulates  in  Section  704(a)  (b) 
that  approved  activities  include  •••  •  •  the 
development  and  dissemination  of  special 
instructional  materials  for  use  in  bilingual 
education  programs  •  *  The  Education 
Amendments  of  1974,  P.L  93-380,  Section 
742(c)  (2)  directs  the  Commissioner  of  Edu¬ 
cation  to  “develop  and  disseminate  instruc¬ 
tional  materials  and  equipment  suitable  for 
use  in  bilingual  education  programs  *  *  *.” 
The  Interim  Rules  and 'Regulations  for  the 
Title  vn  Program  published  in  the  Federal 
Register  in  1975  (Section  123.12,  "AuthiNized 
Activities”)  refers  to  the  establishment  of 
Resource  Centers,  Materials  Development 
Centers,  and  Dissemination  and  Assessment 
Centers  to  carry  out  the  development  and 
dissemination  plans. 

Planning  and  evaluation  activities  are  au¬ 
thorized  under  the  Genmd  Education  Pro- 
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visions  Act  which  provides  sppropriations 
f<»:  ~(1)  planning  lar  the  succeeding  year  for 
any  •  •  •  program,  and  (2)  evaluation  of 
*  *  *  programs.’*  The  law  also  states  In  part: 
*’*  *  *  the  Secretary  shall  transmit  to  (ap¬ 
propriate  Congressional  committees]  an 
annual  evaluation  report  which  evaluates  the 
effectiveness  of  applicable  programs  •  •  • 
such  report  shall  •  •  •  contain  Information 
on  progress  being  made  •  •  •  describe  the 
costs  and  benefits  of  the  applicable  pro¬ 
gram  •  •  •  identify  which  sectors  of  the  pub¬ 
lic  receive  the  benefits  of  such  pro¬ 
gram  •  •  •”  (20  UJ3.C.  1226C). 

5.  VOLUNTABY/OBLIGATORY  NATURE  OP 

RESPONSE: 

Volugtary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 

WILL  BE  USED: 

The  information  will  be  used  by  the  Office 
of  Education  in  its  administration  of  the 
Bilingual  Education  Act,  i>articularly  to  de¬ 
termine  i^ipropriate  budget  levels  for  mate¬ 
rial  dev^i^ment  and  dissemination  activities 
and  to  provide  guidelines  for  improving  the 
coordination  of  activities  of  Materials  Devel¬ 
opment  Centers,  Dissemination  and  Assess¬ 
ment  Centers,  and  Resource  Centers  funded 
under  Title  vn. 

The  Inventory  of  materials  in  use  and  the 
survey  of  materials  needs  will  be  used  by 
Materials  Development  Centers  and  by  pub- 
Ushers  in  establishing  priorities  for  the  pro¬ 
duction  of  materials.  The  InveiUny  will  iklso 
assist  the  Office  of  Civil  Rights  in  administer¬ 
ing  Title  IV  of  the  Civil  Rights  Act  of  1974  by 
providing  information  to  be  used  by  Lau  Cen¬ 
ters  for  technical  assistance  to  local  educa¬ 
tion  agencies.  , 

The  overall  purpose  of  the  study  Is  to  de¬ 
termine  the  status  of  the  development  of  bi¬ 
lingual  education  curriculum  materials  and 
to  analyze  the  process  through  which  these 
materials  are  introduced  into  the  classroom. 
There  are  five  major  objectives: 

To  assemble  a  list  of  currently  available 
materials  and  of  materials  presently  under 
development; 

To  identify  shortages  of  materials; 

To  identify  the  likely  market  for  materials 
in  short  supply; 

To  analyze  procedures  for  field  testing, 
publicizing,  and  disseminating  bilingual 
materials  by  Title  VII  Centers;  and 

To  synthesize  and  summarize  information 
on  the  state  of  bilingual  education  to  cur¬ 
riculum  materials  and  to  design  a  model 
management  plan  for  bilingual  materials  de¬ 
velopment  and  dissemination. 

Data  collected  in  this  study  wfil  also  be 
used  by  the  Commissioner  of  Education  for 
a  report  to  the  Congrs^  and  to  the  President 
on  the  condition  of  bilingual  education  in 
the  nation,  including  plans  for  future  activi¬ 
ties  to  be  carried  out.  (Public  Law  93-380, 
Sections  731(c)  and  732(c).) 

7.  Data  Acquisition  plan: 

a.  METTHOD  OP  COLLECTION:  LEA  mall 
survey,  phone  and  mail  survey  of  commercial 
publishers. 

b.  TIME  OP  COLLECTION:  LEA— ^ring 
1977;  Publishers — June  1977. 

c.  FREQUENCY:  Single  time. 

8.  RESPONDENTS: 

a.  TYPE:  Local  Education  Agencies. 

b.  NUMBER:  614. 

c.  ESTIMATED  AVERAGE  MAN-HOURS 
PER  RESPONDENT:  0.5. 

a.  TYPE:  Commercial  Publishers. 

b.  NUMBER:  50. 

C.  ESTIMATED  AVERAGE  MAN-HOURS 
PER  RESPONDENT:  0.25. 

9.  INFORMATION  TO  BE  C^(XjLECTED: 

RESPONDENT  TYPE:  Local  Educational 

Agencies — 

Lists  of  bilingual  materials  currently  used 
by  language,  subject  and  grade. 


Lists  of  materials  developed  by  the  UEA. 
Lists  of  bilingual  materials  needed  by  lan¬ 
guage,  subject  and  grade. 

Numbers  of  students  of  limited  English- 
speaking  ability  by  grade. 

How  LEAS  obtain  information  about  bi¬ 
lingual  materials. 

How  LEAS  disseminate  information  about 
bilingual  materials. 

RESPONDENT  TYPE:  Commercial  Pub¬ 
lishers — 

Lists  of  currently  available  bllingtial  mate¬ 
rials,  and  materials  to  be  developed  in  the 
near  future. 

DEscan>TioN  OF  A  Pkoposed  CoLUxmoN  or 
Information  and  Data  ACQXTismoN  Ac¬ 
tivity 

1.  TITLE  OF  PROPOSED  ACTIVITY: 

Evaluation  of  Emergency  Schotd  Aid 
(ESAA)  Implementation  and  Impact  at  the 
Regional  Level:  Case  Study  Interview  Pro¬ 
tocols  and  Mail  Questionnaires. 

2.  AGENCY/ BUREAU;  OFFICE: 

U.S.  Department  of  Health,  Education,  and 
Welfare,  Region  n.  Office  of  the  Regional 
Director  and  UB.  Office  of  Education,  Office 
of  Planning,  Budgeting,  and  Evaluation, 

3.  AGENCY  FORM  NUMBER: 

OE  517-1. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 

ACTIVITY: 

*****  The  Secretary  shall  transmit  (to 
specified  committees  of  the  Congress)  an 
annual  evaluation  report  which  evaluates 
the  effectiveness  of  applicable  pro¬ 
grams  *  *  *”  (20  use  1226c.) 

“•  •  *  the  Assistant  Secretary  Is  au¬ 
thorized  to  make  grants  •  •  *  and  con¬ 
tracts  *  *  *  for  the  purpose  of  evaluating 
specific  programs  and  projects  assisted  un¬ 
der  this  chapter.”  (20  USC  1612.) 

5.  VOLUNTARY/OBLIGATORY  NATURE  OF 

RESPONSE: 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 

WILL  BE  USED: 

This  Study  is  needed  to  provide  informa¬ 
tion  on  the  effect  of  Regional  Office  pro¬ 
cedures  and  assistance  upon  the  imple¬ 
mentation  and  effectiveness  of  ESAA  Basic 
and  Pilot  projects  in  schOtfi  districts  in  New 
York  and  New  Jersey.  The  quality  and  use¬ 
fulness  of  local  ESAA  project  evaluations 
wUl  be  determined.  Differences  among  dis¬ 
tricts  will  be  examined  to  determine  If  any 
characteristics  predict  local  project  imple¬ 
mentation  and  effectiveness. 

The  ultimate  purpose  of  the  study  is  to 
support  alternative  administrative  strategies 
for  the  Regional  Office  which  are  likely  to 
increase  the  effectiveness  of  Basic  and  Pilot 
grant  projects  in  achiving  local  objectives 
and  national  goals. 

The  results  will  also  be  included  in  the 
Annual  Evaluation  Report  to  Congress  (20 
USC  1226c).  Such  results  vrill  be  used  as 
part  of  a  basis  for  legislative  or  executive 
proposals. 

Summary  results  will  be  distribtued  to 
State  and  local  ESAA  personnel  in  New  York 
and  New  Jersey  and  to  other  Interested 
parties. 

7.  DATA  ACQUTSmON  PLAN:  - 

a.  METHCH)  OF  COLLECTION:  Mail  and 
personal  interview. 

b.  TIME  OP  COLLECTION:  Spring. 

c.  FREQUENCY:  1977  only. 

8.  RESPONDENTS: 

a.  TYPE:  Local  Education  Agencies. 

b.  NUMBER:  23. 

C.  ESTIMATED  AVERAGE  MAN-HOURS 
PER  RESPONDENT:  1.8. 


a.  TYPE:  mncIpalB. 

b.  NUMBER: 

e.  ESTIMATED  AVERAGE  MAN-HOURS 
PER  RESPONDENT:  1.8. 

a.  TYPE:  Teachers. 

b.  NUMBER:  32. 

c.  ESTIMATED  AVERAGE  MAN-HOURS 
PER  RESPONDENT:  lA. 

a.  TYPE:  Parents. 

b.  NUMBER:  32. 

C.  ESTIMATED  AVERAGE  MAN-HOURS 
PER  RESPONDENT:  0.8. 

a.  TYPE:  Other  (ESAA  Community  Ad¬ 
visory  Board  Members) . 

b.  NUMBER:  8. 

C.  ESTIMATED  AVER.\GE  MAN-HOURS 
PER  RESPONDENT:  lA. 

9.  INFORMATION  TO  BE  COLLECTED: 

RESPONDENT  TYPE:  Local  Education 
Agencies — 

Implementation  processes,  problems  and 
perceived  causes:  Adherence  to  proposed 
project  schedules,  perceived  problems  in  im¬ 
plementing  sepeurate  project  components,  and 
factors  hindering  Implementatlan. 

Regional  office  contacts:  Numbw  of  site 
visits  made  by  regional  office  staff,  advance 
notice  for  site  visits,  and  changes  suggested 
and  resulting  from  site  visits. 

Technical  assistance:  Agencies  which  sup¬ 
plied  technical  assistance,  content  of  the 
assistance,  importance  of  asslstcmce  to  proj¬ 
ect. 

Project  organization:  Perceived  impor¬ 
tance  of  groups  or  Individual  contributors 
to  the  ESAA  project,  description  of  the  role 
of  major  contributors,  procedures  tar  selec¬ 
tion  of  students,  and  staff,  Inservlce  training. 

Project  goals:  Perceived  achievement  of 
goals,  relation  of  goals  to  problems  of  de¬ 
segregation,  perceived  needs  of  minority  iso¬ 
lated  students. 

Evaluation  activities:  Established  evalua¬ 
tion  criteria  by  component,  difficulties  in 
evaluating  component,  contribution  of  eval¬ 
uation  procedures  to  project. 

Next  year’s  prcq^KMal  process:  Applications 
submitted,  differences  from  previous  years’ 
suggestions  tar  change  in  application  proc¬ 
esses. 

RESPONDENT  TYPE:  Principals — 

Project  organization:  Personal  level  at  in¬ 
volvement,  school  eligibility,  student  eligi¬ 
bility,  nature  of  ESAA  activities,  differences 
of  ESAA  from  regular  activities,  contribu¬ 
tions  of  individuals  or  groups. 

Next  year’s  awards  process:  Application 
submitted,  level  of  partlcli>ation,  difference 
from  previous  years,  support  for  ESAA  activ¬ 
ities  without  Federal  funding. 

RESPONDENT  TYPE:  Teachers — 

Similar  to  principals  but  the  questions  are 
directed  to  the  individual  teachers’  class¬ 
rooms  and  not  the  total  school. 
respondent  TYPE:  Parents — 

Role  in  ESAA  process:  Knowledge  of  ESA.4 
activities,  difference  from  regular  school  ac¬ 
tivities,  role  in  decision  making,  evaluation 
of  ESAA  Advisory  Committee. 

Desegregation  plan  and/or  minority  iso¬ 
lation:  Effect  of  plan  on  children,  problems 
arising  from  desegregation  plan,  perceived 
needs  of  minority  Isolated  children,  rela¬ 
tionship  of  ESAA  process  to  problems. 

RESPONDENT  TYPE:  Others  (ESA.\  Ad¬ 
visory  Committee  Members) — 

Project  organization:  Selection  of  Advl- 
sesry  committee,  selection  of  chairperson, 
level  of  activity  In  project  implementation, 
time  requirements,  m^nbership  in  other  ad¬ 
visory  committees. 

Implementation  processes,  problems  and 
their  perceived  causes:  Adherence  to  iwo- 
posed  project  schedule,  specific  problnna, 
causes  of  problems. 
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Regional  office  contacts :  Number  of  site 
visits  made  by  regional  <Aoe  staff,  objecttves 
of  site  visits,  changes  suggested  and  resulting 
from  site  visits. 

Project  goals;  Perceived  goals  of  LEA  pro¬ 
gram,  progress  toward  goals,  perceived  na¬ 
tional  goals  of  ESAA. 

In-service  training:  Personal  participation, 
objectives  of  training,  evaluation  of  training, 
differences  from  regular  training. 

Desegregation  plan  and/or  minority  isola¬ 
tion  nature  of  problems  resulting  from  de- 
.segregation  plan;  needs  of  minority  isolated 
students,  relation  of  ESAA  activities. 

Evaluation  activities:  Description  of  ac¬ 
tivities,  difficulties  in  evaluating  activities, 
progress  toward  meeting  criteria,  alternative 
criteria  for  project  success. 

Implementation  processes,  problems  and 
their  perceived  causes:  Adherence  to  pro¬ 
posed  project  schedule,  perceived  problems  in 
implementing  separate  project  components. 

Regional  Office,  contacts:  Number  of  site 
visits  made  by  regional  office  staff,  objectives 
of  site  visits,  changes  suggested  and  resulting 
from  site  visits. 

Project  goals:  Perceived  achievement  of 
goals,  progress  toward  goals,  relation  of  goals 
to  problems  of  desegregation,  perceived  needs 
of  minority  isolated  students. 

Evaluation  activities:  Nature  of  evaluation 
activities,  alternative  criteria  for  project 
success. 

Next  year’s  proposal  process;  Application 
submitted,  level  of  participation,  differences 
from  previous  years,  suggestions  for  change 
in  application  process. 

Description  of  a  Proposed  Collection  of 

Information  and  Data  Acquisition  Ac¬ 
tivity 

1.  nTLE  OP  PROPOSED  ACUVITY: 

A  Review  of  State  Oversight  in  Postsecond¬ 
ary  Education. 

2.  AGENCY/BUREAU/OFFICE: 

U.S.  Office  of  Education,  Office  of  Planning, 
Budgeting,  and  Evaluation. 

3.  ‘AGENCY  FORM  NUMBER: 

OE  526. 

4.  LEGISLATIVE  AUTHORITY  FOR  ITOS 

ACTIVITY: 

"The  term  ‘Institution  of  higher  education’ 
means  an  educational  institution  in  any 
State  whi<ai  •  •  •  is  legaliy  authorized 
within  such  State  to  provide  a  program  of 
education  beyond  secondary  education 
•  •  *”  (Sec.  1201(a),  Higher  Education  Act 
of  1965  as  amended,  20  USC  1141.) 

“The  Commissioner  shall  publish  a  Ust  of 
agencies  which  he  determines  to  be  reliable 
authority  as  to  the  quality  of  public  post- 
secondary  vocational  education  in  their  re¬ 
spective  States  for  the  purpose  of  determin¬ 
ing  eligibility  for  all  Federal  students  assist¬ 
ance  programs.”  (Sec.  438(b) ,  Higher-Educa¬ 
tion  Act  of  1965  as  amended,  20  USC  1087.) 

"The  Secretary  shall  transmit  to  the  Com¬ 
mittee  on  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committee  on 
Labor  and  Public  Welfare  of  the  Senate  an 
Rnniifti  evaluation  report  which  evaluates  the 
effectiveness  of  applicable  programs  in 
achieving  their  legi^ted  purposes  together 
'  with  recommendations  relating  to  such  pro¬ 
grams  for  the  Improvement  of  such  programs 
which  will  result  in  greater  effectiveness  in 
achieving  such  purposes.”  (Sec.  417(a),  Gen¬ 
eral  Education  Provisions  Act,  20  USC 
1226(c).) 

5.  VOLUNTARY/OBLIGATORT  NATURE  OP 
RESPONSE: 

Voluntary. 


NOTICES 


«.  HOW  INFORMATION  TO  BE  COLLECTED 
WILL  BE  USED: 

Since  State  agencies  are  responsible  for 
charting/licensing,  and  in  a  number  of  States 
approving,  postsecmidary  institutions  that 
thus  become  eligible  to  participate  in  federal 
assistance  programs,  this  study  is  designed 
to  provide  the  Office  of  Education  (OE)  with 
an  accurate  appraisal  of  the  current  status 
of  State  agencies  legislative  authorization 
for  licensing  and  accrediting.  The  relation¬ 
ship  of  these  laws  and  regulations  to  the 
practices  and  processes  of  the  States  in  the 
licensing  and  accrediting  of  postsecondary 
institutions  is  the  primary  thrust  of  the 
study.  Since  postsecondary  institutions  be¬ 
come  eligible  to  participate  in  (OE)  programs 
because  of  such  licensing  and  accrediting,  the 
information  will  be  used  by  the  Division 
of  Eligibility  and  Agency  Evaluation  (DEAE) 
of  the  (OE)  to  evaluate  these  State  activities 
as  well  as  to  maintain  a  current  file  on  the 
status  of  these  activities. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OP  COLLECTION:  Telephone 
interviews. 

b.  TIME  OP  COLLECTION:  ^ring,  1977. 

c.  FREQUENCY:  Once. 

8.  RESPONDENTS: 

a.  TYPE;  State  Authorizing  and/or  Regu¬ 
lating  Agencies  for  Public  and  Private  Post¬ 
secondary  Institutions. 

b.  NUMBER:  182  (estimated). 

C.  ESTIMATED  AVERAGE  MAN-HOURS 
PER  RESPONDENT:  2. 

9.  INFORMATION  TO  BE  COLLECTED; 

The  survey  will  collect  Information  on  the 

States’  practices  for  determining  the  eligi¬ 
bility  of  postsecondary  Institutions  that  may 
participate  in  federal  assistance  programs. 
Questions  will  be  designed  to  ask  State  agen¬ 
cies  about  their  general  structure  and  func¬ 
tion  in  this  area  of  licensing  and  eligibility: 
specific  operational  responsibilities  regarding 
Institutional  practices;  preferred  federal 
technical  assistance;  and  with  aspects  of 
their  laws,  detailing  the  agency’s  poetsec¬ 
ondary  institutional  re^onsibilitles,  have 
allowed  them  to  function  particularly  effec¬ 
tively  or  ineffectively. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Activ¬ 
ity 

1.  TITLE  OF  PROPOSED  ACTIVITY: 
Comprehensive  Career  Guidance  Programs : 

Interview  Schedules. 

2.  AGENCY/BUREAU/OFFICE: 

Office  of  Education,  Bureau  of  Occupational 
and  Adult  Education. 

3.  AGENCY  FORM  NUMBER: 

OE  Form  552. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 

ACTIVITY: 

“Section  408.  (a)  Each  administrative  head 
of  an  education  agency,  in  order  to  carry  out 
functions  otherwise  vested  in  him  by  law,  is, 
subject  to  limitations  as  may  be  otherwise 
imposed  by  law,  authorized — .  ...  (4)  with¬ 
out  regard  for  section  3648  of  the  Revised 
Statutes  of  the  United  States  (31  UJS.C. 
529),  to  enter  into  mid  perform  such  con¬ 
tracts,  ...  as  may  be  necessary  tor  the  con¬ 
duct  of  such  agency.  .  .  .”  (PX.  93-380,  sec. 
502(a)(1);  20  UJ3.C.  1221e-3) 

6.  VOLUNTARY/OBLIGATORY  NATURE  OP 
RESPONSE: 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 
WILL  BE  USED: 

Information  collected  on  comprehensive 
carew  guidance  programs  and  projects  will 
be  used  by  the  Bureau  of  Occupational  and 


Adult  Education  in  (1)  formulating  future 
national  policy  directions  and  priorities  con¬ 
cerning  research,  development,  and  imple¬ 
mentation  of  comprehensive  systems  of 
career  guidance  and  (2)  assisting  state  and 
local  education  agencies  in  improving  their 
capacities  to  provide  comprehensive  systems 
of  career  guidance. 

7.  DATA  ACQUISITION  PLAN; 

a.  METHOD  OP  COLLECTION:  Personal 
Interview. 

b.  TIME  OP  COLLECTION:  Spring,  1977. 

c.  FREQUENCY:  Once. 

8.  RESPONDENTS: 

a.  TYPE:  State  Career  Guidance  Special¬ 
ists  in  State  Education  Agencies. 

b.  NUMBER:  51  (Universe) . 

c.  ESTIMATED  AVERAGE  MAN-HOURS 
PER  RESPONDENT:  3. 

a.  TYPE:  Project  Directors  of  Career 
Guidance  grants  in  State  EJducatlon  Agen¬ 
cies,  colleges  and  universities,  local  educa¬ 
tion  agencies,  and  nonprofit  organizations. 

b.  NUMBER:  38  (Universe) . 

C.  ESTIMATED  AVERAGE  MAN-HOURS 
PER  RESPONDENT:  3. 

9.  INFORMATION  TO  BE  COLLECTED: 

’The  following  types  of  Information  will  be 

requested  about  career  guidance  and  devel¬ 
opment:  d^nitions;  concerns  of  minmity 
racial  and  ethnic  groups,  the  handicapped 
and  disadvantaged,  and  other  special  groups; 
needs  assessment;  goals  and  objectives; 
personnel  development  and  utilization;  de¬ 
velopment  of  materials,  procedures,  and 
techniques;  placement  and  follow-through 
components;  information  and/or  communi¬ 
cations  networks;  program  planning  and 
program  management  components  and  pro¬ 
cedures;  and  research  and  evaluation  pro¬ 
visions. 

[FR  Doc.77-2816  Filed  1-27-77:8:45  am] 


Social  Security  Administration 

SECRETARY  OF  HEALTH.  EDUCATION. 
AND  WELFARE  DEPARTMENT 

Redelegations  of  Authority  Pertaining  to 
the  Reimbursement  of  ^ppliers  of  End- 
Stage  Renal  Disease  Services  Under  the 
Medicare  Program,  and  to  the  With¬ 
drawal  of  Approval  of  Medicare  Cover¬ 
age  of  Such  Suppliers  of  Services 

Correction 

In  PR  Doc.  37112,  appearing  at  page 
55242  in  the  issue  of  Friday,  December 
17,  1976,  and  corrected  at  42  FR  3901, 
January  21,  1977,  Is  further  corrected, 
on  page  55243,  in  the  ninth  line.  In  the 
first  column,  following  the  words  "sidj- 
section  (g)”,  delete  the  words  “of  sec¬ 
tion  (g)  ”. 

DEPARTMENT  OF  HOUSINd  AND 
URBAN  DEVELOPMENT 
Interstate  Land  Sales  Registration  Office 
{Docket  No.  N-77-6781 

ELCONA  HOMES  CORP.  AND  ROBERT  P. 
MYER 

Hearing 

Pursuant  to  42  U.S.C.  5414(g)  and  24 
CPR  3282.152(c)  Notice  is  hereby  given 
that: 

1.  Elc(Hia  Homes  C<H7>oration  and 
Robert  P.  Myer,  President,  hereinafter 
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pursuant  to  42  U^.C.  5414,  24  CPR  3282.  Jurlsdlctloiial  area  of  tlM  Regional  Office 
151,  24  CFR  3282.407(a)(2),  and  24  as  well  as  day-to-day  enXrarcanent  ac- 
CFR  3282.408(b)  informing  the  Re-  tlvltles  tor  Jurisdictional  areas  assigned 


referred  to  as  “Rer^ndent,”  being  sub¬ 
ject  to  the  provisions  of  the  National 
Mobile  Home  Oonstructlon  and  Safety 
Standards  Act  of  1974  (Pub.  L.  93-383, 
42  U.S.C.  5401  et  seq.)  received  a  Notice 
of  Preliminary  Determination  and  Op¬ 
portunity  for  Hearing  issued  November 
23, 1976,  which  was  sent  to  the  Respond¬ 
ent  pursuant  to  42  UJ3.C.  5414,  24  CFR 
3282.151,  24  CFR  3282.407(a)(2),  and  24 
CFR  3282.408(b)  informing  the  Respond¬ 
ent  of  information  obtained  by  the  Office 
of  Consumer  Affairs  and  Regulatory 
Functions — Mobile  Home  Standards  Di¬ 
vision  alleging  that  an  imminent  safety 
hazard  as  defined  at  24  (?FR  3282.7(g) 
may  exist  in  certain  mobile  homes  manu¬ 
factured  by  Respondent. 

2.  The  Respondent  filed  an  A^wer  re¬ 
ceived  December  7,  1976,  in  rteponse  to 
the  Notice  of  Proceedings  and  Owx>r-' 
tunl^  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  tm  the  allegations  con¬ 
tained  in  the  Notice  of  Preliminary  De¬ 
termination  and  Opportmiity  for  Hear¬ 
ing. 

4.  Therefore,  pui'suant  to  the  provi¬ 
sions  of  42  U.S.C.  5414(g) ,  24  CPR  3282.- 
151  and  24  CFR  3282.152(g).  it  is  hereby 
ordered  that  a  public  hearing  for  the 
purpose  of  taking  evidence  on  the  ques¬ 
tion  set  forth  in  the  Notice  of  Prelimi¬ 
nary  Determination  and  OpportunitV  for 
Hearing  will  be  held  before  Judge  James 
W.  Mast,  in  Room  7146,  Department  of 
HUD.  451  Seventh  Street,  SW.  Washing¬ 
ton,  D.C.  on  February  3,  1977  at  10  a.m., 
and  all  inquiries  concerning  these  pro¬ 
ceedings  should  be  directed  to  him. 

5.  The  following  time  and  procedure  is 
sq)plicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a  list 
of  tJl  witnesses  vrtth  the  Hearing  Clerk, 
HUD  Building,  Room  10278,  Washington, 
D.C.  20410  on  or  before  January  31, 1977. 
Copies  of  all  documents  filed  should  be 
sen^  at  the  same  time  on  all  parties  of 
record. 

This  notice  shall  be  served  upon  the  Re¬ 
spondent  forthwith  pursuant  to  24  CFR 
3282.152(c)(1). 

By  the  Secretary. 

Dated:  Januai'y21,  »1977). 

James  W.  Mast, 

Chief  Administrative  Law  Judge. 

I  PR  Doc.77-2782  Piled  1-27-77;  8 -4,5  amj 


[Docket  No.  N-77-679) 

MASON  HOMES  INC. 

Hearing 

Pursuant  to  42  U.S.C.  5414(g)  and  24 
CPR  3282.152(c)  Notice  is  hereby,  given 
that: 

1.  Mason  Hcxnes,  Inc.  and  John  F. 
Dearwester,  President,  hereinafter  re¬ 
ferred  to  as  “Respondent,”  being  subject 
to  the  provisions  of  the  National  Mobile 
Home  Construction  and  Safety  Stand¬ 
ards  Act  of  1974  (Pub.  L.  93-383,  42 
U.S.C.  5401  et  seq.)  received  a  Notice  of 
Preliminary  Determination  and  Oppor¬ 
tunity  for  Hearing  issued  November  19, 
1976,  which  was  sent  to  the  Respmident 


spondent  of  Information  obtained  by  the 
Office  of  Consumer  Affairs  and  Regula¬ 
tory  Functions — Mobile  Home  Stand¬ 
ards  Dtvlsicm  alleging  that  an  Imminent 
safety  hazard  as  defined  at  24  CFR  3282.7 
(g)  may  exist  in  certain  mobile  homes 
manufactured  by  Respondent. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  December  2,  1976,  in  resp<»ise  to 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Preliminary 
Determination  and  Opportunity  for 
Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  42  U.S.C.  5414(g).  24  CFR 
3282.151  and  24  CFR  3282.152(g).  it  is 
hereby  ordered  that  a  public  hearing  for 
the  purpose  of  taking  evidence  on  the 
questions  set  forth  in  the  Notice  of  Pre¬ 
liminary  Determination  and  Opportu¬ 
nity  for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD.  451  Seventh  Sti^t,  SW. 
Washington,  D.C.  on  February  3,  1977  at 
10  ajn.,  and  all  inquires  concerning  these 
proceedings  should  be  directed  to  him. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a  list 
of  all  witnesses  with  the  Hearing  Clerk, 
HUD  Building,  Room  10278,  Washing¬ 
ton,  D.C..  20410  on  or  before  January  31. 
1977.  Copies  of  all  documents  filed  should 
be  served  at  the  same  time  on  all  parties 
of  record. 

This  Notice  shall  be  .served  upon  the 
Respondent  forthwith  pursuant  to  24 
CJ’.R.  3282.152(c)(1). 

By  the  Secretary. 

Dated;  January’  21, 1977. 

James  W.  Mast, 

Chief,  Administrative  Law  Judge. 

I  PR  Doc.77-2783  Piled  l-27-77;8:45  amj 


Office  of  the  Secretary 
[Docket  No.  D-77-47ai 

REGIONAL  ADMINISTRATORS  AND  AREA 
DIRECTORS 

Delegation  of  Authority  With  Respect  to 
Labor  Standards  Administration  for  New 
Communities 

Each  Regional  Administrator  and  Area 
Director  is  hereby  authorized  to  exercise 
the  power  and  authority  of  the  Secretary 
of  Housing  and  Urban  Development  to 
administer  and  enforce  departmental 
labor  standards  for  New  Communities 
projects  assisted  by  guarantees  under 
Title  IV  of  Oie  Housing  and  Urban  De¬ 
velopment  Act  of  1968  (Pub.  L.  90-448, 
81  Stat.  476,  5i3;  42  U.S.C.  3901  et  seq.) 
and  Title  VII  of  the  Housing  and  Urban 
Development  Act  of  1970  (Pub.  L.  91-609, 
84  Stat  1791;  42  U.S.C.  4501).  Each  Re- 


to  Insuring  Offices  within  the  Region. 
The  Area  Director  shall  be  responsible 
tor  day-to-day  enforcemmt  activities 
within  the  jurisdictional  area  of  the  Area 
Office. 

Authority  to  redelegate.  Each  Regional 
Administrator  and  Area  Director  is  au¬ 
thorized  to  redelegate  to  subordinate 
employees  any  of  the  authority  set  forth 
above. 

(Sec.  7(d),  Department  of  HUD  Act,  13  U  S.C. 
3635(d)). 

Effective  date:  This  delegation  of  au¬ 
thority  is  effective  as  of  January  8.  1977. 

Carla  A.  Hills, 
Secretary  of  Housing 
and  Urban  Development 
[PR  Doc.77-2781  PUed  l-27-77;8:46  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR  13512) 

OREGON 

Order  Providing  for  Opening  of  Public 
Lands 

January  21,  1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934,  48  Stat.  1269,  1272,  as 
amended  and  supplemented,  43  U.S.C. 
315g  (1970),  the  following  lands  have 
been  reconveyed  to  the  United  States : 

Willamette  Mbsidian 

T.  33  S..  R.  32%  E., 

Sec.  23,  S£%SE%; 

Sec.  24,  E%SW%.  SWl^SWi.^  NW',SE%. 

andE%SE%: 

Sec.25,8E%NE%: 

Sec.  26.  N»ANE%,  SWV4NE%.  h.A  SEV, 
NW%.  I 

T.  34  8.,  R.  32%  E., 

Sec.  1,  lots  1  and  2,  S»<jNEVi.  and 

aE%; 

Sec.  2,S%SE%; 

Sec.  12.N%N%. 

T.  33  S.,  R.  33  E., 

Sec.  8.  8%N%.  Si/,SW%.  NE%8E%,  and 
SW%S£%; 

Sec.  9.  N%SW%.  W%SE%.  and  SEViSEy*; 
Sec.  10.S14SW%; 

Sec.  16.  N%NW%: 

Sec.  16.  E%.  E%NW%,  NW«4NW>4.  and 
SE%SW%: 

Sec.  17.SW%NWV4; 

Sec.  20,S%S%; 

Sec.  21.  S%NW%.  N%S>4.  and  aE%SEV,: 
Sec.  22,  SW%.  E%8E%,  and  SW%SE%; 
Sec.  23.  SW%SW%; 

Sec.  26.  NW%NW%  and  SW%SWy4; 

Sec.  27,S%; 

Sec.  28,  8E%NEy4,  NW%NW%.  S%SW»4, 
andSE%S£%: 

Sec.  29.  N^NVa.  SW%NW%,  SW%.  and 
S%SE%; 

Sec.  32.  N%NE%,  SE%NE%.  and  NE>4 
NW%: 

Sec.  33.  N%NE%  and  NW%; 

Sec.  34.  NW%NE%,  N^^NW^,  and  SE% 
NW%. 

The  areas  described  aggregate  4,680.24 
acres  in  Harney  County. 

2.  Tlie  United  States  did  not  acquire 
any  mineral  rights  with  the  following 


gional  Administrator  shall  be  responsible 
for  coordination  and  supervision  of  over¬ 
all  enforcement  activities  within  the  land: 
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WnxuLMTiTB  IfntmtAW 

T.  33  S.,  R.  33 

Sec.  1«.  SHNBVI.  SB)4NW^,  SB^SW^i. 
andSE^. 

3.  All  the  minerals  In  the  following 
described  lands  were  and  continue  to  be 
in  United  States’  ownership  and  open  to 
operation  of  the  mining  laws  (Ch.  2,  Title 
30  U.S.C.)  and  the  mineral  leasing  laws: 

WlLLIAMETTK  MeKIDIAN 

T.  34  S.,  B.  32%  E., 

Sec.  1.  lots  1  and  2.  S^NEt.i.  S>4SW%, 
andSE%; 

Sec.  2.  S%SE%; 

Sec.  12,N%Ni/2. 

T.  33  S.,  B.  33  E., 

Sec.  20,  S%S%; 

Sec.  21,  SE%NW%  and  SE%SE%: 

Sec.  22,  SE%SW%,  E%SE%,  and  SWVi 
SEV^; 

Sec.  23,  SW%SW%: 

Sec.  26,  NW%NW%  and  SW%SW%: 

Sec.  28,  SVaSWVi; 

Sec.  29,N%N%  andSW%SW%; 

Sec.  32,  SE%NEi4,  NW%NE%,  and  NE>/4 
NW%; 

Sec.  33,  N%NE%,  NE%NW%,  and  S'/a 
NW'4: 

Sec.  34,  NWV4NE'4,  Ny2NW',4.  and  SE'4 
NW»^. 

4.  The  subject  lands  are  located  on 
the  western  slope  of  Steens  Moimtain 
ai^roximately  70  miles  south  of  the  City 
of  Bums.  Elevation  ranges  from  6,000  to 
9,000  feet  above  sea  level,  and  the  topog¬ 
raphy  is  characterized  by  three  glaciated 
gorges,  containing  the  Little  Blltzen 
River,  Big  Indian  Creek,  and  Little  In¬ 
dian  Creek,  with  moderately  steep  to 
very  steep  slopes.  Vegetation  consists  pri¬ 
marily  of  native  brush  ^d  grasses  with 
large  stands  of  aspen  and  willow  near 
the  streams.  In  the  past,  the  lands  have 
been  used  for  livestock  grazing  purposes. 
The  lands  will  be  managed,  together 
with  adjoining  national  resource  lands, 
for  multiple  use. 

5.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  hereof 
are  hereby  open  (except  as  provided  In 
paragraphs  2  and  3  hereof)  to  operation 
of  the  public  land  laws,  including  the 
mining  laws  (Ch.  2,  Title  30  UB.C.) ,  and 
the  mineral  leasing  laws.  All  valid  appli¬ 
cations  received  at  or  prior  to  10  ajtn., 
February  26,  1977,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

6.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations  Bu¬ 
reau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon,  97208. 

Harold  A.  Bebends, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
(PB  Doc.77-2802  Piled  1-27-77:8:45  wn] 
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INTERNATIONAL  TRADE 
COMMISSION 

ITAr-203-21 

CERTAIN  ALLOY  TOOL  STEEL 
Change  of  Date  of  Hearing 

Notice  is  hereby  given  that  the  public 
hearing  in  this  matter  previously  sched¬ 
uled  for  January  25,  1977,  has  be«i  re¬ 
scheduled  to  begin  at  10  a.m.,  e.s.t.,  on 
Monday,  January  31,  1977  in  the  Com¬ 
mission’s  Heading  Room,  United  States 
International  ’Trade  Commission  Build¬ 
ing,  701  E  Street,  NW.,  Washington,  D.C. 

Notice  of  the  investigation  and  the 
hearing  was  published  in  the  Federal 
Register  of  January  19,  1977  (42  FR 
3715). 

Issued:  January  24, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  77-2739  Filed  1-27-77:8:46  am] 


GOVERNMENT  IN  THE  SUNSHINE 
Deletion  of  Agenda  Items 

At  its  meeting  of  January  24,  1976,  the 
United  States  International  Trade  Com¬ 
mission,  acting  on  the  authority  of  19 
UB.C.  1335  and  in  conformity  with  pro¬ 
posed  19  CFR  201.38,  voted  to  delete  the 
following  items  from  its  agenda  for  the 
meeting  of  January  24, 1977 : 

4.  Status  report  on  self-initiated  studies: 

6.  Sugar  (Inv.  TA-301-16) — briefing  by  the 
staff  (to  be  held  after  3  p.m.,  EST); 

8.  Footwear  (Inv.  TA-201-18) — further 
consideration  of  the  Commission’s  determi¬ 
nation,  if  necessary. 

Commissioners  Minchew,  Leonard, 
Bedell,  and  Ablondi  voted  by  unanimous 
consent  that  Commission  business  re¬ 
quires  the  change  in  subject  matter  by 
deletion  of  these  agenda  items,  affirmed 
that  no  earlier  suinoimcement  of  the 
deletion  of  these  agenda  items  were  pos¬ 
sible,  and  directed  the  Issuance  of  this 
notice  at  the  earliest  practicable  time. 
(Commissioners  Parker  and  Moore  were 
not  present  for  the  vote.) 

Issued:  January  24, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FB  Doc.77-2740  Filed  1-27-77:8:45  am] 


GOVERNMENT  IN  THE  SUNSHINE 
Emergency  Meeting 

Interested  members  of  the  public  are 
invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna¬ 
tional  Trade  Commission  to  be  held  <xi 
January  21, 1977,  beginning  at  5:15  pm.. 


in  the  Hearing  Room  of  the  United 
States  International  Trade  C^Mnmlssion, 
701  E  Street,  NW,  Washington,  D.C, 
20436.  The  Commission  plans  to  consider 
the  following  agenda  item  in  (^n 
session: 

1.  Sugar  (Inv.  TA-201-16) — see  memoran¬ 
dum  from  the  (Seneral  Counsel  of  January  21, 
1977,  subject:  “tJB.  International  Trade  Com¬ 
mission  V.  Amerlcan-Malze  Products  Com¬ 
pany  et  al.”,  Mlsc.  No.  77-0005. 

Commissioners  Minchew,  Parker, 
Leonard,  Moore,  and  Bedell  determined 
by  recorded  vote  that  Commission  busi¬ 
ness  requires  that  the  meeting  of  Jan¬ 
uary  21, 1977,  be  called  with  less  than  one 
week’s  prior  notice  and  directed  the  issu¬ 
ance  of  this  notice  at  the  earliest  prac¬ 
ticable  time.  (Commissioner  Ablondi  was 
not  present  during  the  vote.) 

If  you  have  any  questions  concerning 
the  agenda  for  the  January  21,  1977, 
Commission  meeting,  please  contact  the 
Secretary  to  the  Commission  at  (202) 
523-0161.  Access  to  documents  to  be  con¬ 
sidered  by  the  Commission  at  the  meet¬ 
ing  is  provided  for  in  Subpart  C  of  the 
Commission’s  rules  (19  CFR  201.17- 
201.21). 

On  the  authority  of  19  U.S.C.  1335  and 
in  conformity  with  proposed  19  CFR 
201.39(a),  when  a  person’s  privacy  in¬ 
terests  may  be  directly  affected  by  hold¬ 
ing  a  portion  of  a  Commission  meeting  in 
public,  that  person  may  request  the 
Commission  to  close  such  portlcm  to 
public  observation.  Such  requests  sdiould 
be  communicated  to  the  Office  of  the 
Chairman  of  the  Commission. 

Issued:  January  21, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 
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GOVERNMENT  IN  THE  SUNSHINE 
Emergency  Meeting 

Interested  members  of  the  public  are 
invited  to  attend  and  to  observe  the  meet¬ 
ing  of  the  United  States  International 
Trade  Commission,  to  be  held  on  Janu¬ 
ary  27,  1977,  beginning  at  11  a.m..  In  the 
Hearing  Room  of  the  United  States  In¬ 
ternational  Trade  Commission,  701  E 
Street,  N.W.,  Washington,  D.C.,  20436. 
The  Commission  plans  to  consider  the 
following  agenda  item: 

1.  Reorganization. 

Commissioners  Minchew,  Parker, 
Leonard,  Moore,  Bedell,  and  Ablondi  de¬ 
termined  by  recorded  vote  that  Commis¬ 
sion  business  requires  that  tjhe  meeting 
of  January  27,  1977,  be  called  with  less 
than  one  week’s  priCM:  notice  and  directed 
the  issuance  of  this  notice  at  the  earliest 
practicable  time. 
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If  you  have  any  questions  concerning 
the  agenda  for  the  January  27,  1977, 
Commission  meeting,  please  contact  the 
Secretary  to  the  Commission  at  (202) 
523-0161.  Access  to  documents  to  be  con¬ 
sidered  by  the  Commission  at  the  meet¬ 
ing  Is  provided  for  In  Subpart  C  of  the 
Commission’s  rules  <19  C7FR  201.17-201, 
21). 

On  the  authority  of  19  U.S.C.  1335  and 
In  conformity  with  proposed  19  CFR  201. 
39(a),  when  a  person’s  privacy  interests 
may  be  directly  affected  by  holding  a  por¬ 
tion  of  a  Commission  meeting  In  public, 
that  person  may  request  the  Commission 
to  close  such  portion  to  public  observa- 
tlcm.  Such  requests  should  be  communi¬ 
cated  to  the  OflRce  of  the  CThairman  of  the 
C(Hnmlssion. 

Piusuant  to  the  specific  exemptions  of 
5  U-S.C.  552b(c)  <2)  and  (6) ,  on  the  au¬ 
thority  of  19  U.S.C.  1335,  and  in  con¬ 
formity  with  proposed  19  CFR  201.37(b) 
(2)  and  (6),  Commissioners  Parker, 
Moore,  Bedell,  and  Ablondi  voted  to  hold 
the  portion  of  the  January  27,  1977, 
meeting  with  respect  to  the  selection  of 
personnel  imder  reorganization  (agenda 
Item  No.  1)  In  closed  session.  Commis¬ 
sioners  Minchew  and  Leonard  voted 
against  closing  this  portion  to  the  public. 

A  majority  of  the  entire  membership 
of  the  Commission  felt  that  this  portion 
of  the  meeting  should  be  closed  to  the 
public  since:  (1)  The  discussion  would 
only  concern  internal  personnel  practice 
and  procediures;  and  (2)  the  information 
discussed  In  such  portion  would  be  likely 
to  disclose  information  of  a  personal 
nature  which  could  constitute  a  clearly 
unwarranted  invasion  of  perscmal  pri¬ 
vacy. 

Those  persons  expected  to  be  present 
at  this  closed  portion,  and  their  corre¬ 
sponding  affiliatlon.s,  are  listed  as  fol¬ 
lows; 

Daniel  Minchew,  Chairman 
Joseph  O.  P€U^er,‘  Vice  Chairman 
Will  E.  Leonard,  Commissioner 
George  M.  Moore,  Commissioner 
Catherine  Bedell,  Commissioner 
Italo  H.  Ablondi,  Commissioner 
Kenneth  R.  Mason,  Secretary 
E.  Bernice  Morris,  Staff  Assistant 
Charles  B.  Ramsdale,  Acting  Director,  Per¬ 
sonnel 

Norma  H.  Warbis,  Personnel  Management 
Specialist  (if  Mr.  Ramsdale  Is  not  avail¬ 
able) 

Bruce  N.  Hatton,  Assistant  to  Commissioner 
Leonard 

The  (Jeneral  Counsel  to  the  Commis¬ 
sion  certified  that  it  is  his  opinion  that 
the  Commission’s  action  in  closing  this 
portion  of  its  meeting  of  January  27, 
1977,  was  properly  taken  by  a  vote  of  a 
majority  of  the  entire  membership  of 
the  Commission  pursuant  to  5  U.S.C. 
552b(d)  (1)  and  in  conformity  with  pro¬ 
posed  19  CJFR  201.37(e).  The  discussion 
to  be  held  in  closed  session  is  within  the 
.•ipeciflc  exemptions  of  5  U.S.C.  552b(c) 


(2)  and  (6)  and  proposed  19  CFR  201.37 
(b)  (2)  and  (6). 

Issued;  January  24, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

Russell  N.  Shewhaker, 
General  Counsel. 
IFR  Doc.77-2742  Filed  l-27-77;8:45  amj 


GOVERNMENT  IN  THE  SUNSHINE 
Emergency  Meeting 

Interested  members  of  the  public  are 
invited  to  attend  and  to  observe  the  meet¬ 
ing  of  the  United  States  International 
Ti'ade  Commission  to  be  held  on  Janu¬ 
ary  28,  1977,  beerinning  at  10  a.m.,  in  the 
Hearing  Room  of  the  United  States  In¬ 
ternational  Trade  Commission,  701  E 
Street,  NW.,  Washington,  D.C.,  20436. 
The  Commission  plans  to  consider  the 
following  agenda  item; 

1.  Reorganization. 

Commissioners  Minchew,  Parker, 
Leonard,  Moore,  Bedell,  and  Ablondi  de¬ 
termined  by  recorded  vote  that  Commis¬ 
sion  business  requires  that  the  meeting 
of  January  28,  1977,  be  called  with  less 
than  one  week’s  prior  notice  and  directed 
the  issuance  of  this  notice  at  the  earliest 
practicable  time. 

If  you  have  any  questions  concerning 
the  agenda  for  the  January  28,  1977, 
Commission  meeting,  please  cont^t  the 
Secretary  to  the  Commission  at  (202) 
523-0161.  Access  to  documents  to  be  con¬ 
sidered  by  the  Commission  at  the  meeting 
is  provided  for  in  Subpart  C  of  the  Com¬ 
mission’s  rules  (19  CFR  201.17-201.21). 

On  the  authority  of  19  U.S.C.  1335  and 
in  conformity  with  proposed  19  CFR 
201.39(a) ,  when  a  person’s  privacy  inter¬ 
ests  may  be  directly  affected  by  holding  a 
portion  of  a  Commission  meeting  in  pub¬ 
lic,  that  person  may  request  the  Com¬ 
mission  to  close  such  portion  to  public 
observation.  Such  requests  should  be 
communicated  to  the  OfiBce  of  the  Chair¬ 
man  of  the  Commission. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)  (2)  and  (6),  on  the 
authority  of  19  U.S.C.  1335,  and  in  con¬ 
formity  with  proposed  19  CFR  201.37(b) 
(2)  and  (6),  Commissioners  Parker, 
Moore,  Bedell,  and  Ablondi  voted  to  hold 
the  portion  of  the  January  28,  1977, 
meeting  with  respect  to  the  selection  of 
personnel  under  reorganization  (agenda 
item  No.  1)  in  closed  session.  Commis¬ 
sioners  Minchew  and  Leonard  voted 
against  closing  this  portion  to  the  public. 

A  majority  of  the  entire  membership  of 
the  Commission  felt  that  this  portion  of 
the  meeting  should  be  closed  to  the  public 
since:  (1)  The  discussion  would  only 
concern  internal  personnel  practice  and 
procedures;  and  ^2)  the  information  dis¬ 


cussed  hi  such  portion  would  be  likely  to 
disclose  information  of  a  personal  nature 
which  could  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy. 

’Those  persons  expected  to  be  present 
at  this  closed  portion,  and  their  corre¬ 
sponding  affiliations,  are  listed  as 
follows: 

Daniel  Minchew,  Chairman 
Josei^  O.  Parker,  Vice  Chairman 
WIU  E.  Leonard,  Commissioner 
George  M.  Moore,  Commissioner 
Catherine  BedeU,  Commissioner 
Italo  H.  Ablondi,  Commissioner 
Kenneth  R.  Mason,  Secretary 
E.  Bernice  Mcs'ris,  Staff  Assistant 
Charles  R.  Ramsdale,  Acting  Director.  Per¬ 
sonnel 

Norma  H.  Warbis,  Personnel  Management 
Specialist  (if  Mr.  Ramsdale  is  not  avail¬ 
able) 

Bruce  N.  Hatton,  Assistant  to  Oomml.ssioner 
Leonard 

Tlie  General  Counsel  to  the  Commis¬ 
sion  certified  that  it  is  his  opinion  that 
the  Commission’s  action  in  closing  this 
portion  of  its  meeting  of  January  28, 
1977,  was  properly  taken  by  a  vote  of  a 
majority  of  the  entire  membership  of  the 
CcHnmlssion  pursuant  to  5  U.S.C.  552b 
(d)(1)  and  In  conformity  with  proposed 
19  CFR  201.37(e).  The  discussion  to  be 
held  in  closed  se.ssion  is  within  the  spe¬ 
cific  exemptions  of  5  U.S.C.  652b(c)  (2) 
and  (6)  and  proposed  19  CFR  201.37ib) 
<2)  and  (6). 

Issued:  January  24, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

Russell  N.  Shewmaker, 
General  Counsel 
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PRELIMINARY  DRAFTS  OF  PARTS  OF  AN 
ENUMERATION  OF  ARTICLES  TO  PRO¬ 
VIDE  FOR  COMPARABILITY  AMONG  U.S. 
IMPORT,  PRODUCTION.  AND  EXPORT 
DATA 

Release  for  Public  Comment 

Notice  is  hereby  given  that  the  United 
States  Departments  of  the  Treasury  and 
Commerce  and  the  United  States  Inter¬ 
national  Trade  Commission  are  releas¬ 
ing  for  public  comment  the  following 
preliminary  drafts  of  parts  of  an  enu¬ 
meration  of  articles  which  will  provide 
for  comparability  among  U.S.  import, 
production,  and  export  data  pursuant  to 
section  484(e)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1484(e)),  as  amended  by  sec¬ 
tion  608(a)  of  the  Trade  Act  of  1974  09 
U.S.C.  2101) ; 

Nonmetallic  minerals  and  products,  except 
ceramic  products  and  glass  and  glass  prod¬ 
ucts — schedule  5,  part  1,  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA); 
Luggage;  women's  and  children’s  handbags; 
and  billfolds,  card  cases,  coin  purses,  and 
slmUar  flat  goods — schedule  7  part  ID, 
TSUSA: 
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Motion  plctuTM;  top*  reoonUngs,  phono- 
records  snd  otber  reconllD^  re- 
oocding  media;  sonp  and  wnsts  photo* 
gn^hie  filoo — schedule  7.  pert  20,  TSUSA; 
Pishing  tackle:  wbert  goods;  games  end 
sporting  goods;  models;  dolls,  toys,  party 
raven's — schedule  7,  part  5,  sxihparts  B,  C, 
D,  and  E,  TSVSA. 

Background.  The  preparation  of  the 
drafts  by  the  three  agencies  has  generally 
proceeded  frcmi  recxMnmendations  made 
in  a  joint  report  of  the  Secretary  of  Com¬ 
merce  and  the  U.S.  International  Trade 
Commission,  dated  August  1,  1975,  sub¬ 
mitted  to  Congress  and  the  President 
pursuant  to  section  608(b)  of  the  Trade 
Act  of  1974,  and  entitled  “Principles  and 
Concepts  Which  Should  Guide  the  Or¬ 
ganization  and  Development  of  an  Enu¬ 
meration  of  Articles  Which  Would  Re¬ 
sult  in  Comparability  of  U.S.  Import, 
Production,  and  Export  Data.’’ 

The  report  noted  that  the  principal 
advantages  of  achieving  comparability 
among  import,  production,  and  export 
data  are — 

1.  To  permit  the  development  and  imple¬ 
mentation  of  a  more  coordinated  and  efficient 
program  for  the  administration,  interpreta¬ 
tion,  and  maintenance  of  national  systems; 

2.  To  improve  and  facUitate  the  publica¬ 
tion  of  trade  data  most  useful  for  Interna¬ 
tional  economic  analysis; 

3.  To  permit  more  reliable  analysis  of  the 
Impact  of  external  trade  on  domestic 
Industry. 

In  making  specific  recommendations 
concerning  the  organization  and  devel- 
oixnent  of  an  enumeration  of  articles 
which  would  result  in  comparability,  the 
report  recognized  various  prerequisites  to 
achieving  comparability,  such  as  adher¬ 
ing  to  sound  nomenclature  principles, 
employing  identical  descriptive  tech¬ 
niques  and  product  definitions,  using 
compatible  standards  of  valuation  and 
measurement,  and  providing  for  cen¬ 
tralized  resp>onsibility  for  interpretation 
and  coordinated  re^xmsibility  for  main¬ 
tenance.  The  report  also  acknowledged 
many  of  the  practical  considerations  in¬ 
volved  in  achieving  comparability  among 
the  three  generally  discordant  classifica¬ 
tion  systems  presently  used  for  the  col¬ 
lection  of  import,  production,  and  export 
data,  including  reccmciling  differences 
among  the  three  existing  systems,  pre¬ 
serving  statistical  continuity,  and  achiev¬ 
ing  useful  levels  of  product  comparabil¬ 
ity  with  the  least  disruptive  impact  on 
current  programs  and  reporting. 

In  siunmary,  the  specific  recommenda¬ 
tions  provided  that — 

1.  The  organizational  framework  of  the 
TSUS  should  be  adopted  as  the  basis  for  the 
enumeration  of  the  export  schedule. 

2.  The  review  and  devel<^ment  of  an 
enumeration  should  take  into  account  the 
current  import,  production,  and  export  prod¬ 
uct  classes,  with  the  primary  aim  of  obtain¬ 
ing  comparabUity  at  a  common  level. 

3.  Changes  may  be  proposed  to  any  system, 
Including  combinations,  subdivisions,  and 
modifications  of  existing  language  and  con¬ 
tent.  In  particular,  consideration  should  be 
given  to  updating  of  definitions  and  terms  to 
make  them  more  reflective  of  current  practice 
in  the  trade.  It  must  be  borne  in  mind  that 


the  TSUS  structure  and  detail  are  legally 
based.  Therefore^  the  enumeration  should 
consist  oil  individual  TST7SA  classiflcatlons,  or 
combinations  of  Indlvlduai  TSUSA  dasslflca- 
tlons  (current  or  as  proposed  by  this  pro¬ 
gram).  since  this  is  the  only  way  to  attain 
compaiability  to  the  relatively  rigid  classi¬ 
fications  of  Imports.  Combinations  may  be 
made  of  commodities  falling  in  different 
TSUS  classes,  if  necessary,  as  long  as  they 
consist  of  aggregations  of  individual  TSUSA 
classifications. 

Continuing  program  for  statistical  an¬ 
notation.  The  establishment  of  an  enu¬ 
meration  for  statistical  purposes  is,  and 
should  be  looked  upon  as,  a  continuing 
program.  It  is  intended  that  the  initial 
modifications  to  the  imptwi;,  production, 
and  export  schedules  will  serve  as  a  basis 
for  further  refinement  and  change.  Mod¬ 
ifications  to  each  of  the  systems  will  be 
made  from  time  to  time  to  reflect  chang¬ 
ing  statistical  needs  and  also  to  improve 
the  comparability  of  U.S.  trade  data  with 
trade  data  reported  by  other  countries  on 
the  basis  of  the  Standard  International 
’Trade  Classification  (SITC) .  The  piibli- 
cation  of  trade  data  by  the  Department 
of  Commerce  on  the  basis  of  the  SITC 
will  continue. 

Modifications  to  the  Tariff  Schedules 
of  the  United  States.  Any  proposals  to 
modify  the  ’TSUS  (other  than  statistical 
annotations  thereto)  could  not  be  imple¬ 
mented  without  legislative  approval. 
After  comments  have  been  recovered  and 
reviewed,  consideration  may  then  be 
given  to  the  extent  of,  and  need  for. 
amendatory  legislation. 

Comments  bp  interested  parties.  Over 
the  next  several  months  further  prelimi¬ 
nary  drafts  will  be  released  for  public 
comment  and  consideration.  Interested 
parties  are  invited  to  comment  on  all  as¬ 
pects  of  the  comparabUity  program.  Spe¬ 
cific  recommendations  and  proposals  are 
Invited  with  respect  to  the  extent  to 
which  the  drafts  would — 

Recognize  the  specific  needs  of  users  of  sta¬ 
tistics;  Facilitate  economic  analysis;  Reflect 
sound  principles  of  commodity  identification 
and  specification;  and  Impose  undue  report¬ 
ing  burdens  ftn:  business  establishments. 

We  would  also  welcome  ctmunents  with 
respect  to  modifications  which  would 
provide  greater  comparabUity  with  the 
SITC  (revision  2). 

Copies  of  the  drafts  are  available  from 
the  Chief,  Industry  and  Commodity 
Classification  Branch,  Economic  Surveys 
Division,  U.S.  Bureau  of  the  Census, 
Washington.  D.C.  20233. 

Written  comments  should  be  submitted 
at  the  earUest  practicable  date,  but,  to 
be  assured  of  c(»isid^:atlon,  not  later 
than  60  days  after  release  of  the  drafts. 
Such  s£atements  should  be  submitted  to 
the  Chief,  Industry  and  Commodity 
Classification  Branch,  at  the  address 
shown  above. 

Issued;  January  24, 1977. 

By  order  of  the  CcNumlsslcm. 

Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.77-2738  Filed  1-27-77:8:45  am] 
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INTERNATIONAL  TRADE 

COMMISSION  I 

[332-82] 

.TEXTILE  IMPORTS 

Probable  Domestic  Impact  of  Changing 

From  “Chief  Value”  Method  of  Classifi¬ 
cation  to  “Chief  Weight”  Method 

In  resp<mse  to  a  request  dated  Jan¬ 
uary  5.  1977,  by  the  President  of  the 
United  States,  the  United  States  Inter¬ 
national  Trade  Commission  instituted  an 
investigation  on  January  7,  1977,  under 
section  332(g)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1332(g)),  to  de¬ 
termine  the  probable  domestic  impact  of 
changing  from  the  current  “chief  value” 
method  of  classifying  textUe  imports  to 
a  method  by  which  textiles  would  be 
classified  according  to  the  fiber  that  con¬ 
stituted  their  “chief  weight.”  The  fuU 
text  of  the  request  is  as  fellows: 

Dear  Mr.  Chairman:  Most  textile  Imports 
composed  at  two  or  more  fibers  currentiy  are 
classified  fen*  tariff  pvirpoees  according  to  tiie 
value  of  the  component  fibers.  Var  example, 
a  cotton-polyester  blended  shirt  Is  classified 
as  a  cotton  shirt  If  the  cotton  component  has 
a  greater  value  than  the  polyester  component. 

This  practice  Is  consistent  with  the  current 
General  Headnotes  of  the  Tariff  Schedules  of  'n 

the  United  States  (TSUS). 

The  “chief  value’’  method  of  classifying 
textile  articles  has  been  criticized  <hi  the 
grounds  that  it  Is  unstable  and  unduly  dif¬ 
ficult  to  adminnster.  It  is  argued  that  these 
problems  would  not  exist  if  textile  articles 
were  classified  on  the  basis  of  the  weight  of 
the  component  fibers,  rather  than  on  the 
basis  of  their  value. 

In  order  to  assist  the  Executive  Branch  In 
deciding  whether  to  recommend  a  change  In 
the  basis  for  classifying  blended  textile  im¬ 
ports,  I  hereby  request  the  USITC,  pursuant  I 

to  section  332(g)  of  the  Tariff  Act  of  1930  i 

( 19  U.S.C.  1332(g) ) ,  to  undertake  a  study  of 
the  probable  domestic  impact  of  changing 
from  the  current  “chief  value”  method  of 
classifying  textile  imports  to  a  method  by 
which  textiles  would  be  classified  according 
to  the  fiber  that  constituted  their  chief 
weight.  This  study  should  Include  a  consid¬ 
eration  of  the  probable  impact  of  such  a 
change  on  United  States  customs  procedures, 
on  rates  of  duty,  on  reliability  of  trade  data, 
and  on  U.S.  production,  consunqitlon,  and 
marketing  of  textiles  and  apparel,  as  well  as 
any  other  domestic  effects  of  such  a  change 
that  the  USITC  considers  relevant. 

It  is  understood  that  much  of  the  basic 
data  that  the  USITC  will  require  for  this  , 

study  will  have  to  be  developed  by  the  Cus¬ 
toms  Service  in  connection  with  the  process¬ 
ing  of  Import  entries.  I  am,  therefore,  re¬ 
questing  the  Secretary  of  the  Treasury  to 
ensure  that  the  USITC  has  the  assistance 
and  cooperation  of  the  Customs  Service  in 
the  conduct  of  this  study. 

I  further  request  that  this  study  be  com¬ 
pleted  as  quickly  as  possible,  and  that  the 
results  be  reported  to  the  Chairman  of  the 
Textile  Trade  Policy  Group,  the  Special  Rep¬ 
resentative  lor  Trade  Negotiations,  fOT  re¬ 
ceipt  on  the  President’s  behalf.  Followlng^ 
receipt  of  this  report,  the  Interagency  Tex¬ 
tile  Trade  Policy  Group  will  review  the  legal 
and  policy  effects  of  changing  to  a  “chief 
weight”  method  of  classification.  Including 
the  potential  International  effects  of  such  a 
change  upon  UJ3.  obligations  under  the  Gen¬ 
eral  Agreement  on  Tariffs  and  Trade,  under 
the  Arrangement  Regarding  International 
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Trade  In  Textiles,  and  under  U,S.  bilateral 
international  textile  agreements. 


*  Hkarikgs 

Public  hearings  in  connection  with  the 
investigation  will  be  held  in  Charlotte, 
N.C.,  on  April  26,  1977,  New  Yoric,  N.Y., 
on  May  10,  1977,  Los  Angeles,  Calif.,  on 
May  24  1977,  and  Washington,  D.C.,  on 
June  7,  1977.  The  location  of  the  hear¬ 
ings  will  be  announced  later.  All  inter¬ 
ested  persons  will  be  given  an  oppor¬ 
tunity  to  be  present,  to  produce  evidence, 
and  to  be  heard  at  such  hearings.  Re¬ 
quests  to  appear  at  the  public  hearings 
should  be  addressed  to  the  Secretary, 
United  States  International  Trade  Com¬ 
mission,  701  E  Street,  NW.,  Washington, 
D.C.  20436,  and  should  be  received  not 
later  than  noon  of  the  fifth  calendar 
day  preceding  the  hearing  at  which  an 
appearance  is  requested. 

Written  Submissions 

In  lieu  of  or  in  addition  to  appear¬ 
ances  at  the  public  hearings.  Interested 
persons  may  submit  written  statements. 
Any  business  Information  which  a  sub¬ 
mitter  desires  the  Commislson  to  treat 
as  confidential  shall  be  submitted  on 
separate  sheets,  each  clearly  marked  at 
the  tc^  “Confidential  Business  Data.”  All 
written  submissions,  except  for  confi¬ 
dential  business  data,  will  be  made  avail¬ 
able  for  inspection  by  interested  persons. 
To  be  assured  of  consideration  by  the 
Commission,  written  statements  should 
be  submitted  at  the  earliest  practicable 
date  but  not  later  than  June  17,  1977. 
All  submissions  should  be  addressed  to 
the-  Secretary  at  the  Commission’s  ofiBce 
in  Washington,  D.C. 

By  order  of  the  Commission: 

Issued:  January  25,  1977. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.77-2885  FUed  l-27-77;8:45  am] 


i^plicant.  It  is  pomilsslble  to  assist  the 
estabUshment  of  a  new  branch,  affihate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  In  the  place 
of  present  (^rations  and  there  is  no 
reason  to  believe  the  new  facility  Is  be¬ 
ing  established  wlt{i  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  iHPhiblts  such  assistance 
If  the  Secretary  of  Labor  determines 
that  It  is  calculated  to  or  Is  likely  to  re¬ 
sult  In  an  Increase  In  the  production  of 
goods,  materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi¬ 
cient  capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  im- 
less  such  financial  or  other  asistance  will 
not  have  an  adverse  effect  upon  exist¬ 
ing  competitive  enterprises  in  the  area. 

The  l^retary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo¬ 
cated. 


2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  witli 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
tlie  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competition 
is  a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
information  i>ertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 

Deputy  Assistant  Secretary  for  Em¬ 
ployment  and  Training,  601  D  St.,  NW. 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  24th 
day  of  January  1977. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 


Applications  received  during  the  iceek  ending  Jan.  21,  1977 


Name  of  applicant 

Location  of 
enterprise 

Principal  product  or  activity 

Brookwood  Lodge,  Valley  Springs,  Inc. . . 

_ Warrior,  Ala . 

_ Artemos,  Ky . 

..  Alcoholic  treatment  center. 

_ Lawrenoeville,  Oa. . 

and  paving  blocks. 

..  Whole^e  distributor  of  electrical  material*. 

IngersoU-Rand  Co.'  (tenant  of  town 
Davidton). 

of  Davidson,  N.C . 

..  Manufacturing  of  air  compressors. 

..  Nursing  home. 

Hopedale  Service  Center . 

Janssen  Manufeoturing  Co . 

_ Hopedale,  HI . 

_ Beresford,  8.  Dak _ 

..  Provldea  storage  (aeilities  for  material  and 
equipment  naed  in  the  oonstmetion  of 
rekdentlal  bousing  and  confinement  bog 
honaes  and  other  form  buildings. 

..  Fabricate  paneliaed  homes  and  all  weather 
wood  toondattons  and  treat  lumber  under 
an  osmose  franeblse. 

IPB  Doc.77-2669  PUed  1-27-77:8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretaiy  of 
Agriculture  for  financial  assistance  in 
the  fmm  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locatiims  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  asistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  USC  1924 
(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  (ff  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  caculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  «npIoyment  or  business 
activity  provided  by  operations  of  the 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Availability  of  Fedeial  Supplementai 
Benefits  in  the  State  of  Delaware 

This  notice  announces  the  beginning 
of  a  new  Federal  Supplemental  Benefit 
Period  in  the  State  of  Delaware,  effec¬ 
tive  January  23,  1977. 

Background 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Pub.  L.  93-572, 
macted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  supple¬ 
mentary  unemployment  benefits  (re¬ 
ferred  to  as  Federal  Supplemental  Bene¬ 
fits)  for  imemployed  individuals  who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  under  State  and 
Federal  imemployment  compensation 
laws.  Federal  Simplemental  Benefits  are 
payable  during  a  Fedoal  Supplemental 
Benefit  Period  in  a  State  which  has  en¬ 


tered  into  an  Agreement  (mder  the  Act 
with  the  United  States  Secretary  of  La¬ 
bor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental^Benefit  Period  the  maxi¬ 
mum  amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible  in¬ 
dividuals  will  be  up  to  13  weeks  or  26 
weeks,  depending  upon  the  level  of  the 
rate  of  insured  unemployment  in  the 
State. 

There  Is  a  Federal  Supplemental  Bene¬ 
fit  “on”  indicator  in  a  State  for  a  week  if 
the  United  States  Secretary  of  Labor 
determines  with  respect  to  the  State  that, 
(a)  there  is  a  State  or  Naticmal  “cm” 
indicator  for  the  week,  as  determined  for 
the  purposes  of  payment  of  extended 
benefits  under  the  Federal-State  Ex¬ 
tended  Unemployment  Compoisation 
Act  of  1970,  as  amended,  and  (b)  the 
employment  security  agency  of  the  State 
has  determined  that  the  average  rate  of 
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insured  unemployment  In  the  State  for 
the  period  consisting  of  that  we^  and 
the  immediately  preceding  twelve  weeks 
equalled  or  exceeded  5.0  percent.  The 
Federal  Suppl^nental  Benefit  Period 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
“on”  indicator,  and  lasts  for  a  minimum 
period  of  not  less  than  26  weeks. 

Similarly,  an  “off”  indicator  ending  a 
Federal  Supplemental  Benefit  Period 
occurs  in  a  week  when  the  Secretary  of 
Labor  determines  that  the  average  rate  of 
insured  unemployment  (as  determined  by 
the  State  employment  security  agency) 
for  the  period  consisting  of  that  week  and 
the  immediately  preceeding  twelve  weeks 
ia  less  than  5.0  percent.  The  Federal 
Supplemental  Benefit  Period  actually 
ends  with  the  third  week  after  the  week 
in  which  there  is  an  “off”  indicator,  but 
not  earlier  than  the  end  of  the  twen^*- 
sixth  week  of  the  period. 

Determination  op  “on”  Indicator 

The  Secretary  of  Labor  has  deter¬ 
mined  imder  section  203(d)  of  the  Fed¬ 
eral-State  Extended  Unemployment 
Compensation  Act  of  1970,  as  amended, 
and  20  CFR  615.13(a),  (Title  20  of  the 
Code  of  Federal  Regulations,  §  615.13 
(a) ) ,  that  there  is  a  National  “on”  indi¬ 
cator  in  effect  which  is  applicable  to 
every  State,  as  announced  in  the  notice 
published  in  the  Federal  Register  on 
February  21,  1975,  at  40  FR  7722.  The 
employment  security  agency  of  the  State 
of  Delaware  has  determined  imder  the 
Act  and  20  CFR  618.19(a)  (2)  (published 
in  the  Federal  Register  on  March  23, 

1976,  at  41  FR  12151,  12157)  that  the 
average  rate  of  insured  imemployment  in 
the  State  for  the  period  consisting  of  the 
week  ending  on  January  8, 1977,  and  the 
immediately  preceding  twelve  weeks 
equalled  or  exceeded  5.0  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CF^  618.19 
(a),  and  as  authorized  by  the  Secretary 
of  Labor’s  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515),  that 
there  was  a  Federal  Supplemental  Bene¬ 
fit  “on”  indicator  in  the  State  of  Dela¬ 
ware  for  the  week  ending  January  8, 

1977,  and  that  a  Federal  Supplemental 

Benefit  Period  therefore  commenced  in 
that  State  with  the  week  beginning  on 
January  23,  1977.  *• 

Information  for  Claimants 

There  will  be  a  5-per  centum  period  in 
effect  in  the  new  Federal  Supplemental 
Benefit  Period,  commencing  at  the  be¬ 
ginning  of  the  new  period.  During  the 
5-per  centum  period  an  individual  who  Is 
eligible  for  Federal  Supplemental  Bene¬ 
fits  will  be  entitled  to  a  maximum 
amount  of  up  to  13  times  the  individual’s 
weekly  benefit  amount,  or,  if  less,  tiie 
balance  in  the  individual’s  Federal  Sup¬ 
plemental  Benefit  Account. 

In  the  event  that  a  6-per  centum  pe¬ 
riod  subsequently  takes  effect  in  the  new 
Federal  SmH>lemaital  Benefit  Period,  be¬ 
cause  the  rate  of  Insured  unemploymoit 
in  the  State  has  risen  to  an  average  of 


6.0  percent  or  more  over  a  period  of 
thirteen  weeks,  the  maximum  amount  ai 
Federal  Supplemental  Benefits  payaUe 
to  an  eligible  Individual  wlU  Increase. 
that  event  an  eligible  individual  virlll  be 
entitled  to  a  maximum  amount  of  Fed¬ 
eral  Supplemental  penefits  of  up  to  26 
times  the  individual’s  weekly  benefit 
amount,  or,  if  less,  the  balance  in  the 
individual’s  Federal  Supplemental  Bene¬ 
fit  Account. 

The  State  employment  security  agency 
will  furnish  a  written  notice  of  poten¬ 
tial  entitlement  to  Federal  Supple¬ 
mental  Benefits  to  each  individual  who 
is  an  “exhaustee”  (as  defined  in  the  Act 
and  20  CFR  618.5)  of  regular  and  ex¬ 
tended  benefits  payable  under  State  and 
Federal  unemployment  compensation 
laws,  and  to  each  individual  who  has  a 
previously  established  Federal  Supple¬ 
mental  Benefit  Account  in  which  there  is 
any  balance  as  of  the  beginning  of  the 
new  Federal  Supplemental  Benefit  Pe¬ 
riod.  The  State  employment  security 
agency  also  will  fumi^  a  written  notice 
to  each  individual  for  whom  a  Federal 
Supplemental  Benefit  Account  has  been 
established,  of  the  beginning  or  ending 
of  a  6-per  centum  period  in  the  new 
Federal  Supplemental  Benefit  Period, 
and  its  effect  on  the  individual’s  entitle¬ 
ment  to  Federal  Supplemental  Benefits. 

Persons  who  believe  they  may  be  en¬ 
titled  to  Federal  Supplemental  Benefits 
in  the  State  of  Delaware,  or  who  wish  to 
inquire  about  their  rights  under  this  pro¬ 
gram,  should  contact  the  nearest  State 
Employment  Office  of  the  Delaware  De¬ 
partment  of  Labor  in  their  locality. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  24. 1977.  , 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.77-2872  FUed  1-27-77:8-45  am] 


Occupational  Safety  and  Health 
Administration 

REVIEW  AND  EVALUATION  OF  NIOSH 
CRITERIA  DOCUMENTS 

Procedures  for  Review;  Request  for 
Information  on  Cadmium 

•Purpose.  This  notice  describes  the 
procedures  that  will  be  followed  by  the 
Occupational  Safety  and  Health  Admin¬ 
istration  (OSHA)  in  evaluating  NIOSH 
criteria  documents  and,  where  appropri¬ 
ate,  in  developing  proposed  standards  on 
the  basis  of  these  criteria  documents. 
This  document  also  requests  information 
from  the  public  in  relation  the  NIOSH 
criteria  document  for  cadmium,  with 
special  attention  to  areas  where  addi¬ 
tional  infoi-mation  is  needed.* 

Introduction 

Under  section  20(a)  (3)  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (84 
Stat.  1610,  29  UB.C.  669) ,  the  Secretary 


Dev^op  criteria  dealing  with  toxic  ma¬ 
terials  and  hannful  physical  agents  and  sub¬ 
stances  which  wlU  describe  exposure  levels 
that  are  safe  for  various  periods  of  employ¬ 
ment,  including  but  not  limited  to  the  ex¬ 
posure  levels  at  which  no  employee  will  suffer 
impaired  healUi  or  functional  capacities  or 
diminished  life  expectancy  as  a  result  of  his 
work  experience. 

In  addition,  section  22(c)  of  the  Act  au¬ 
thorizes  NIOSH  to  develop  reccnnmended 
occupational  safety  and  health  stand¬ 
ards.  These  criteria  and  the  recom¬ 
mended  standard  developed  by  NIOSH 
are  intended  to  be  a  principal  source  of 
information  to  OSHA  concerning  many 
aspects  of  standards  proposals.  As  noted 
by  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in  “lUD 
V  Hodgson”,  499  F,  2d  467  (D.C.  Cir. 
1974),  while  NIOSH  criteria  documents 
do  not  address  all  of  the  elements  rele¬ 
vant  to  OSHA  rulemaking  and  while 
OSHA  is  to  consider  all  of  the  informa¬ 
tion  available  to  it,  the  NIOSH  recom¬ 
mendations  were  intended  to  be  an  Im¬ 
portant  aid  of  OSHA  in  the  rulemaking 
process. 

Procedure 

As  of  December  31,  1976,  NIOSH  has 
transmitted  a  total  of  57  criteria  docu¬ 
ments  to  OSHA  (see  Appendix  A)  for 
consideration  as  the  basis  for  the  devel¬ 
opment  of  mandatory  occupational 
safety  and  health  standards.  OSHA  has 
initiated  rulemaking  on  a  significant 
number  of  the  hazards  identified  by  the 
Criteria  Documents,  and  in  some  in¬ 
stances  published  Advance  Notices  of 
Rulemaking  or  Notices  of  Receipt  of 
Criteria  Document  in  order  to  elicit  pub¬ 
lic  comment  on  key  issues  during  the 
early  stages  of  the  respective  proceed¬ 
ings,  and  to  encourage  public  involve¬ 
ment  in  determining  the  appropriate 
course  of  regulatory  action  and  in  the 
formulation  of  future  proposed  stand¬ 
ards. 

In  the  past  year,  NIOSH  has  pub¬ 
lished  as  many  criteria  documents  as 
had  been  published  in  the  preceding 
years  of  its  existence.  This  rate  of  cri¬ 
teria  document  development  is  expected 
to  continue.  OSHA  recognizes  the  need 
to  establish  rational  priorities  for  the  in¬ 
itiation  of  rulemakings  on  the  basis  of 
the  NIOSH  recommendations.  We  fur¬ 
ther  recognize  that  public  comment  on 
the  relative  need  for  OSHA  standards  on 
the  hazards  addressed  by  the  NIOSH 
criteria  document  can  be  of  substantial 
benefit  in  setting  these  priorities.  ’There¬ 
fore,  OSHA  proposes  the  continued  use 
of  Advance  Notices  of  Proposed  Rule- 
making,  published  on  a  routine  basis  as 
new  criteria  documents  are  received,  to 
invite  public  comment  on  the  need  for 
OSHA  rulemakings  to  establish  manda¬ 
tory  standards,  and  if  standards  should 
be  deemed  necessary,  on  the  relative  pri¬ 
ority  of  developing  these  standards.  We 
believe  such  a  procedure  will  assist 
OSHA  in  determining  the  best  allocation 


of  Health,  Education  and  Welfare,  act-  of  its  staff  resources  to  address  the  most 
ing  through  the  National  Institute  for  serious  hazards.  We  also  believe  that  tiie 
Occupational  Safety  and  Health  -  Advance  Notice  should  continue  to  Iden- 
(NIOSH) ,  is  diiected  to:  tify  key  issues  on  which  data  and  other 
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infMTnatlon  are  requested  from  the  pub¬ 
lic  to  be  used  In  the  development  of  pro¬ 
pose  standards.  There  have  been  a  num¬ 
ber  of  recoit  criteria  dociunents  for 
which  OSHA  has  not  published  any  no¬ 
tice  of  receipt  or  other  advance  notice 
of  rulemaking.  Beginning  with  this  no¬ 
tice,  OSHA  will  publish  notices  in  the 
Federal  Register  for  all  criteria  docu¬ 
ments  received  to  date  and  will  con¬ 
tinue  to  publish  such  notices  as  new  rec¬ 
ommendations  are  received. 

In  addition  to  noting  the  availability 
of  new  criteria  documents  containing 
NIOSH’s  recommended  standards  for 
occupational  exposure  to  toxic  substances 
or  other  work  place  hazards,  the  notices 
will  summarize  the  hazards  presented; 
the  types  and  extent  of  use;  the  major 
affect^  parties,  as  identified  in  the  cri¬ 
teria  document;  the  source  of  the  pres¬ 
ent  standard;  the  NIOSH  recommended 
standard;  and  the  basis  for  the  recom¬ 
mended  standard.  While  public  comment 
is  invited  on  any  issue  raised  by  the 
NIOSH  recommendations,  comment  and 
Information  are  specifically  requested  on 
the  following  Issues  to  assist  OSHA  in 
fulfilling  its  responsibilities; 

1.  Wliether  the  criteria  document  ade¬ 
quately  demonstrates  the  need  for  and  ap¬ 
propriateness  of  regulating  this  substance  or 
other  hazard. 

2.  What  benefits  are  expected  to  result 
from  the  regxilatlon,  l.e.,  what  mortality  and 
morbidity  are  associated  with  current  expo- 
soires,  and  to  what  extent  would  that  be  re¬ 
duced  by  the  recommended  standards. 

3.  Are  affected  Industries  and  employee 
groups,  number  of  employees  exposed  and 
conditions  of  exposure  correctly  described  In 
the  criteria  document. 

4.  Description  of  current  engineering  and 
work  practice  controls  for  major  affected 
processes /industries. 

5.  What  Is  the  technological  and  economic 
feasibility  of  the  NIOSH  recommendations 
(e.g.,  control  measures,  methods  of  meas\u%- 
ment)  7 

6.  Wheth»  the  sampling  and  analytical 
methods  recommended  are  appropriate  and 
can  be  feasibly  complied  with  by  affected 
employers. 

7.  What  are  the  environmental  Impacts  of 
the  recommended  standard? 

These  comments  will  become  part  of 
the  record  of  rulemaking  which  will  be 
used  in  deciding  on  the  appropriate 
course  of  r^ulatory  action,  if  any,  for 
each  criteria  document  and  will  al^  as¬ 
sist  in  preparing  the  proposed  standards 
for  those  hazards  chosen  to  be  addressed 
in  an  OSHA  standards  development 
project. 

Cadmium — Background 

Cadmium,  atomic  number  48  and 
atomic  weight  112.40,  is  a  metallic  ele¬ 
ment  with  a  silver-blue-white  appear¬ 
ance.  It  is  soft  and  ductile  and  Mghly 
corrosion  resistant  due  to  the  formation 
of  the  oxide  which  resists  further  oxida¬ 
tion.  Cadmium  is  mined  in  conjunction 
with  other  metals,  principally  zinc. 
‘Cadmium  occurs  in  nature  as  cadmium 
sulfide,  or  greenockite,  which  is  ihe  most 
common  cadmium  ore,  although  It  is 
found  In  economically  recoverable  form 
only  with  the  sulfides  of  other  metals 
(e.g.  zinc  sulfide).  Cadmium  is  obtained 


as-~a  by-product  ot  zinc,  lead-zinc,  and 
cooper-lead-zinc  ore  refining. 

NIOSH  estimates  UB.  cadmium  pro¬ 
duction  in  the  1961-70  period  to  be  4.2 
to  6.9  million  kilograms.  Electroplating 
accoimts  for  45-60  percent  of  cadmium 
use.  About  1  million  kg/year  are  used  for 
stabilizers  for  plastics,  particularly  poly¬ 
vinyl  chloride.  A  like  quantity  is  used  for 
pigments.  One  quarter  to  one  half  mil¬ 
lion  kilograms  of  cadmium  are  used  an¬ 
nually  as  an  alloying  agent  in  low-melt- 
ing-point  brazing  alloys,  in  copper  for 
automobile  radiators,  in  silver -cadmium 
electrical  contacts  and  in  other  alloys. 
These  uses  account  for  80-90  percent  of 
cadmium  consumption.  Other  aiinor 
uses  include  nickel-cadmium  batteries, 
fungicides,  photograph,  and  television 
picture  tubes. 

Dusts,  fume,  and  mists  of  cadmium 
are  commonly  present  in  smelting  proc¬ 
esses  involving  zinc,  copper,  and  lead 
as  well  as  in  specific  processes  for  ex¬ 
tracting  cadmium,  according  to  NIOSH. 

NIOSH  estimates  that  there  are 
100,000  workers  potentially  exposed  to 
cadmium  in  the  occupations  listed  in 
Table  I. 

Table  I — Potential  Occupational  Exposures 

Alloy  makers 
Aluminum  solder  makers 
Battery  makers,  storage 

Cadmium  compound  collecting  bag  cleaners 

Cadmium  compound  o<^lectlng  bag  handlers 

Cadmium  plates 

Cadmium  smeltm 

Cadmium  vapor  lamp  makers 

Cadmium  workers 

Ceramic  makers 

Dental  amalgam  makers 

Electric  Instrument  makers 

Electroplaters 

Engravers 

Olass  makers 

Incandescent  lamp  makers 

Lithographers 

Lithopone  makers 

Metallzers 

Paint  makers 

Paint  sprayers 

Photoelectric  cell  makers 

Pigment  makers 

Small  arms  ammunition  makers 

Smoke  bomb  makers 

Solderers 

Solder  makers 

Textile  printers 

Welders,  cadmium  alloy 

Welders,  cadmium  plated  object 

Zinc  refiners 

Effects  of  Cadmium  Exposure 

Numerous'  toxic  effects  resulting  from 
exposure  to  cadmium  or  cadmium  ctun- 
pounds  reported  in  the  scientific  litera¬ 
ture  are  cited  in  the  NIOSH  document. 
Clearly  demonstrated  effects  Include 
anemia,  kidney  dysfimction,  and  pulmo¬ 
nary  changes  including  empl^sema. 
Less  clearly  demonstrated  effects,  cited 
by  NIOSEL,  include  effects  on  the  gonads, 
adrenal  glands,  thyroid,  pancreas,  and 
the  liver. 

Exposure  to  cadmium  can  result  in 
kidney  malfunction  characterized  pri¬ 
marily  by  proteinuria  (Ref.  54,  55,  65).* 
This  may  be  a  sign  of  decreased  tubular 
reabsorption  although  the  precise  eticfl- 
ogy  is  unknown.  Although  other  evidence 


of  renal  tubular  dsrsfnnction  such  as  glu- 
cosuria  and  amino  adduria,  have  been 
reported,  proteinuria  b  tbe  most  com¬ 
mon  abnormality  found  in  exposed  work¬ 
ers  and  b  probaidy  the  earliest  sign  of 
renal  dysfunction  in  cadium  intoxication. 

Pulmonary  effects  can  result  from  both 
acute  and  chronic  cadium  exposure 
Acute  effects  result  from  exposure  to 
cadium  fume  of  several  milligrams  per 
cubic  meter  concentration  and  consist  of 
the  delayed  (4-10  hours)  appearance  of 
dyspnea,  cough,  and  the  feeling  of  chest 
oimstrlction.  Substemal  pain,  chills  and 
myalgia  may  also  be  present.  In  most 
cases  the  s3unptoms  resolve  within  one 
week,  although,  in  about  20%  of  the 
people  exposed,  the  dyspnea  te  progres¬ 
sive  and  wheezing  and  hemopty^b  may 
develop.  Pulmonary  edema  and  intersti¬ 
tial  pneumonia  may  occur,  hi  progressive 
cases,  death  characterbtically  occius 
within  the  first  week  after  exposure.  A 
probable  lethal  concentration  of  cad¬ 
mium  oxide  fume  b  about  5  mg/m’  dur¬ 
ing  an  8-hour  period  (equivalent  to 
2,400  mg-min/m*) .  Chronic  sequelae  in¬ 
clude  pulmonary  fibrosb  and  “honey¬ 
comb  lung.”  Cfiianges  may  occur  in  the 
muscles  of  the  pulmonary  and  bronchial 
blood  vesseb. 

Chronic  cadmium  inhalation  has  been 
reported  to  cause  pulmonary  emi^ysema 
in  humans  (Ref.  53-56, 59) .  The  exposure 
times  varied  in  these  studies  from  2  years 
to  39  years.  Other  studies  cited  by  NIOSH 
have  reported  no  pulmonary  effects  from 
chronic  cadmium  intoxication  (Ref.  61- 
64) ,  but  as  NIOSH  states,  at  least  some 
of  these  involved  exposures  at  lower 
concentrations  or  for  shorter  exposure 
times. 

Anosmia  (loss  of  the  sense  of  smell) 
and  hyposmia  (reduced  sensitivity  to 
smelb)  are  other  potential  consequences 
of  cadmium  exposure  reported  by  NIOSH 
(Ref.  55,  66,  78,  79).  As  with  lung  and 
kidn^  damage,  duration  and  concen¬ 
tration  of  exposure  are  probably  impor¬ 
tant  factors.  Although  concurrent  nickel 
exposures  were  reported  in  some  of  the 
studies  (55,  65,  78)  one  study  reported 
insensitiveness  to  smelb  without  evi¬ 
dence  of  nickel  exposure  (79). 

Moderate  anemia  has  been  described 
in  workers  exposed  for  a  long  time  to 
cadmium  oxide  dust  and  fume  (38,  55, 
81).  No  bone  marrow  pathology  was 
found  in  one  group  of  workers  (Ref.  55) . 

The  possible  role  of  cadmium  in  hy- 
p>ertension  b  unclear.  Studies  cited  by 
NIOSH  have  shown  a  positive  correla¬ 
tion  between  cardio-vascular  disease  and 
ambient  cadmium  leveb  (82)  and  hy¬ 
pertension  and  minary  cadmium  (83). 
Higher  than  normal  kidney  cadmium 
leveb  were  found  at  autt^sy  in  17  adults 
who  were  hypertensive  (84).  NIOSH 
states,  however,  that  “no  definitive  rela¬ 
tionship  between  cadmium  lev^  in  the 
kidney  and  cardiovascular  dbease  has 
been  demcmstrated.” 

Cadtnlnm  has  been  reported  to  cause 
certain  bone  changes  (Ref.  34,  71)  and 


i  Numben  an  reference  dted  In  the  NIOSH 
criteria  document. 
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back  and  extr«nity  pain  (Ref.  38).  The 
bone  changes,  similar  or  Identical  to 
osteomalacia  (softening  of  bone)  are  of 
unknown  etiology,  although  impaired 
renal  tubular  re^ati<m  of  calcium/ 
phosphorus  balance  may  be  responsible 
•  Ref.  1). 

The  “Itai-itai’*  (ouch-ouch)  disease 
reported  by  several  investigrators  (Ref.  1, 

7,  40,  41,  89)  which  occurred  in  certain 
areas  of  Japan  may  be  due  to  contamina¬ 
tion  of  crops  and  water  with  industrial 
wastes  containing  cadmiiun.  The  disease 
is  apparently  osteomalacia  and  involves 
painful  joints  and  bones,  especially  in 
the  back  and  legs.  Other  factors,  such 
as  diet  and  hormone  levels,  may  also  play 
a  role. 

The  development  of  a  yellow  ring  at 
the  neck  of  the  tooth  was  cited  by  NIOSH 
to  have  been  reported  in  early  epidemi¬ 
ologic  studies  of  cadmiiun  exposed  work¬ 
ers  and  was  at  one  time  suggested  to  be  a 
warning  sign  of  chronic  cadmium  poison¬ 
ing.  The  etiology  and  significance  of  this 
effect  remains  unclear. 

One  study  (Ref.  55),  cited  by  NIOSH, 
reported  abnormal  liver  function  tests 
in  workers  exposed  to  cadmium  oxide 
dust  for  a  mean  exposure  time  of  20 
years.  This  was  considered  as  an  unusual 
finding  and  the  extent  of  liver  abnor¬ 
malities  in  exposed  workers  is  unknown. 

Studies  in  animals  have  suggested  that 
cadmium  may  exert  some  destructive 
effect  on  the  gonads  (Ref.  91,  92,  162). 
These  studies  found  testicular  necrosis  in 
rats  after  injection  of  cadmium  chloride 
solution.  Other  studies  reported  by 
NIOSH,  demonstrated  that  injection  of 
cadmium  had  a  sterilizing  effect  on  the 
ovaries  of  rats  and  gerbils  (Ref.  166- 
169) .  One  study  (Ref.  94)  reported  high 
levels  of  cadmium  in  the  tests  of  men 
exposed  to  cadmium  fume.  NIOSH  cau¬ 
tions,  however,  that  further  study  is 
necessary  before  any  conclusion  can  be 
drawn  concerning  the  possible  effects  of 
cadmium  on  gonadal  function  in  workers 
exposed  to  cadmium. 

A  Russian  study,  cited  by  NIOSH,  re¬ 
ported  reduced  birth  weights  in  children 
born  to  mothers  who  had  been  occupa¬ 
tionally  exposed  to  cadmium  (Ref.  95). 
Teratological  effects  of  cadmium  have 
been  demonstrated  in  animals.  Severe 
malformations  (e.g.,  anophthalmia,  mi¬ 
crophthalmia,  hydrocephaly,  renal  agen¬ 
esis)  have  be^  reported  after  injection 
of  rats,  mice,  or  hamsters  with  cadmium 
chloride  (Ref.  172-176).  One  study  (Ref. 
174)  foimd  no  increased  rate  of  malfor¬ 
mations  in  mice  at  a  dose  of  0.33  mg/kg 
but  did  find  a  dose-related  increase  at 
higher  doses  (0.63  mg/kg,  2.5  mg/kg,  and 
5  mg/kg) . 

Chromosomal  damage  due  to  cadmium 
has  also  been  studied.  Male  mice  were 
killed  3  monUis  after  mating  to  ascertain 
fertility,  and  dividing  spermatocytes 
were  examined  for  chromosimial  rear¬ 
rangements  but  none  were  found.  In 
humans,  no  significant  differences  in 
chrmnoscxnal  aberrations  were  found  in 
exposed  and  control  groups  frimi  Sweden 
and  Japan  (Ref.  111).  In  leukocytes, 
from  Itai-itai  patients,  cultured  in  vitro. 


and  in  hiunan  leukocytes,  cultured  with 
cadmium  sulfide,  increases  in  chromo- 
scrnial  aberrations  were  found  (Ref.  112, 
113).  An  increased  incidence  of  aberra¬ 
tions  w’as  found  in  chromosotnes  cultured 
frcMn  leukocytes  of  woi^ers'  exposed  to 
cadmium,  zinc,  and  lead  (Ref.  114).  The 
effects  of  such  mixed  exposures  are  diffi¬ 
cult  to  interpret  as  pointed  out  by  both 
the  authors  of  the  study  and  NIOSH. 

NIOSH  included  a  report  of  one  study 
which  concluded  that  cadmium  exposure 
can  cause  central  nervous  system 
changes  (Ref.  116).  Changes  in  cutane¬ 
ous,  optical  and  motor  nerve  chronaxy 
were  reported. 

The  carcinogenic  potential  of  cadmium 
has  been  examined  in  both  exposed 
human  populations  and  in  experimental 
animals. 

Surveys  of  cadmium  workers  have  in¬ 
dicated  that  cancer  of  the  prostate  may 
be  more  frequent  in  these  groups  than  in 
the  general  population  (Ref.  65,  96).  In 
one  study  (Ref.  65) ,  74  men  with  greater 
than  10  years  exposure  were  surveyed. 
There  were  8  deaths  in  this  group,  3  from 
prostate  cancer.  In  another  study  (Ref. 
96) ,  4  prostate  cancer  deaths  were  found 
in  a  cohort  of  248  workers.  This  is  sig¬ 
nificantly  more  than  expected.  There 
may  be  some  overlap  in  these  two  studies 
and  one  group  of  investigators,  quoted  by 
NIOSH,  warned  against  drawing  conclu¬ 
sions  until  further  studies  are  done  (Ref. 
96).  A  study  of  92  deaths  among  292 
cadmium  smelter  workers  revealed  4 
prostate  cancers  compared  to  1.15  ex¬ 
pected  (Ref.  97) .  This  was  not  considered 
significant.  If  only  workers  alivs  20  years 
after  their  first  exposures  were  consid¬ 
ered  0.88  deaths  would  have  been  ex¬ 
pected  vs.  the  4  observed.  This  was  re¬ 
ported  to  be  significant  at  the  0.05  level. 

NIOSH  states  that  these  studies  are 
suggestive  of  a  link  between  occupational 
exposure  to  cadmium  and  prostate  can- 
cfer  but  that  the  number  of  cases  are 
small  and  some  of  these  studies  may  be 
overlapping. 

A  significant  excess  (12  obs.  vs.  5.11 
exp.)  of  cancer  of  the  respiratory  tract 
has  been  reported  in  workers  exposed  to 
cadmium  (Ref.  97).  These  authors  also 
noted  a  significant  excess  of  all  neo¬ 
plasms  (27  obs.  vs.  17.5  exp.). 

In  a  study  of  patients  hospitalized  due 
to  suspected  neoplastic  disease,  Kolonel 
(Ref.  101)  found  a  significant  increase  in 
renal  cancer  and  a  nonsignificant  in¬ 
crease  in  pancreatic  cancer  in  patients 
through  to  have  had  cadmium  exposure. 
No  increase  in  prostate  cancer  was  found. 
NIOSH  views  the  result  of  this  study  as 
uncertain  due  to  the  deficient  occupa¬ 
tional  histories. 

Elevated  blood  and  tissue  cadmium 
levels  were  found  in  lung  cancer  patients 
in  a  study  by  Morgan  (Ref.  103).  But 
whether  this  was  a  cause  or  effect  is 
unknown. 

Cadmium  chloride  produced  tumors  at 
the  injection  site  in  3  of  30  rats  12-16 
months  post-injection  (Ref.  182) .  Injec¬ 
tion  site  sarcomas  have  also  been  induced 
by  suspensions  of  cadmium  oxide,  sulfide, 
sulfate,  and  metal  powder  (Ref.  183-187) . 


Cadmium  chloride  injection  of  30»  mole  ' 
kg  also  caused  interstitial  cell  tumors  of 
the  testes  (Ref.  188,  189).  No  increase  in 
tumors  occurred  in  rats  given  drinking 
water  containing  5  ppm  cadmium  ace¬ 
tate.  (Ref.  192) .  No  increase  in  prostate 
cancer  was  found  in  rats  and  mice  given 
cadmium  sulfate  by  injection  or  intra- 
^tric  catheter  (Ref.  105-107).  Testic¬ 
ular  changed  and  Leydig  cell  tumors  did 
occur  but  no  prostate  neoplasms  or  pre- 
neoplastic  changes  occurred  in  either 
rodent  species. 

The  International  Agency  for  Research 
on  Cancer  (lARC)  reviewed  the  potential 
carcinogenicity  of  cadmium.  The  LARC 
review,  cited  by  NIOSH,  suggested  that 
the  data  were  insufficient  to  permit  con¬ 
clusions  on  whether  or  not  cadmium  is 
carcinogenic. 

Basis  of  the  Current  Standard 

The  present  OSH  A  standard  for  cad¬ 
mium  fume  is  an  8-hour  average  of  0.1 
mg/m*  with  a  ceiling  concentration  of 
0.3  mg/m*.  The  standard  for  cadmium 
dust  is  an  8-hour  average  of  0.2  mg/m* 
with  a  ceiling  concentration  of  0.6  mg/m* 
(29  CPR  1910.1000,  Table  Z-2).  The 
standard  was  originally  developed  in 
1941,  by  the  American  Standards  Asso¬ 
ciation  (now  American  National  Stand¬ 
ards  Institute,  or  ANSI)  as  an  American 
Defense  Emergency  Standard  of  1  mg/m 
for  cadmium  and  its  compounds.  ANSI 
revised  the  standard  in  1970  to  the  pres¬ 
ent  levels  (ANSI  Z37.5)  which  was  subse¬ 
quently  adopted  by  OSHA  under  section 
6(a)  of  the  Occupational  Safety  and 
Health  Act  of  1970.  The  ANSI  report 
briefly  reviewed  cadmium  toxicity  but 
the  specific  basis  for  the  standard  was 
not  stated. 

In  1946,  the  American  Conference 
of  Governmental  Industrial  Hygienists 
(ACGIH)  recommended  a  Maximum  Al¬ 
lowable  Concentration  (MAC)  Value  of 
0.1  mg/cu  m  for  cadmium,  continuing 
it  for  several  subsequent  years  but 
changing  the  name  MAC  Values  to 
Threshold  Limit  Values  (TLV’s)  in  1948 
(these  1946-1949  MAC  or  TLV  lists  were 
unpublished  but  privately  circulated) .  In 
1956,  the  TLV  of  0.1  mg/cu  m  was  ^as¬ 
signed  to  CdO  fume,  rather  than  Cd. 
In  1965,  a  tentative  value  of  0.2  mg/cu  m 
for  cadmium  (metal  dusts  and  soluble 
salts)  was  added,  and  changed  to  a  rec¬ 
ommended  value  in  1967.  More  re¬ 
cently,  the  ACGIH  recommended  several 
changes  in  the  TLV’s  of  cadmium  dusts 
and  fumes.  In  1970,  the  TLV  of  cadmium 
dusts  and  salts  was  continued  at  0.2 
mg/cu  m  as  a  ceiling.  In  1973,  the  ACGTH 
announced  its  intent  to  change  the  TLV 
of  fume  to  0.05  mg/cu  m,  also  as  a  ceiling. 
In  1974,  the  Intention  to  change  the  TLV 
of  cadmium  dusts  and  salts  to  0.05  mg/cu 
m  as  a  TWA  concentration  was  an¬ 
nounced.  In  1975,  a  note  was  added  in¬ 
dicating  that  cadmium  oxide  production 
involved  a  carcinogenic  or  co-carcino- 
genic  potential.  In  a  supplement  to  the 
1971  TLV  documentation,  a  review'  by 
Bonnell  and  the  report  of  Tsuchiya  were 
cited  as  reasons  for  a  lowering  of  the 
TLV  of  cadmium  fume  to  a  ceiling  con- 
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centration  to  0.05  mg  Cd/cu  m.  The  basis 
for  indicating  that  there  is  a  carcino¬ 
genic  or  co-carclnogenic  potential  in 
cadmium  oxide  production  was  not 
slated. 

Several  foreign  countries  have  set  lim¬ 
its  for  exposure  to  cadmium.  Some  of  the 
liinits,  reported  by  NIOSH,  are  20Mg/m* 
for  dust  and  10  mg/m*  for  fume  in  Fin¬ 
land,  0.05  mg/m*  total  and  0.02  mg/m* 
'respirable)  in  Sweden;  and  0.1  mg/m* 
ior  cadmium  oxide  in  the  USSR.  Bul¬ 
garia.  Czeclioslovakla,  Hungary,  Japan, 
Poland,  and  Rumania  all  have  adopted 
0.1  mg  m*  for  cadmium  or  cadmium 
oxide. 

Basis  for  the  Recommended  Standard 

The  environmental  limit  recommended 
by  NIOSH  for  exposmre  to  cadmium  is  a 
time-weighted-average  (TWA)  concen¬ 
tration  of  40/ig/m*  and  a  15  minute  ceil¬ 
ing  limit  of  200Mg/m*.  A  1967  report  by 
Tsuchlya  (Ref.  63),  cited  by  NIOSH. 
recommended  a  TWA  of  50/*g/m*.  This 
author  did  state  that  this  limit  may  only 
be  valid  for  Japanese  workers.  A  limit 
of  50;ig/m*  was  suggested  in  another 
study,  by  Lauwerys,  et  al  (Ref.  133), 
which  found  no  effects  in  workers  ex¬ 
posed  at  31/ig/m*  and  proteinuria  and 
reduced  pulmonary  fmiction  in  workers 
exposed  at  66Mg/m'.  NIOSH  cautions  that 
the  presence  of  toxic  effects  at  the  66/(g/ 
m*  level  suggests  that  a  limit  of  50Mg/m* 
would  not  have  a  large  safety  factor. 
NIOSH  notes  further  that  it  is  possible 
that  workers  exposed  at  66Mg/m*  were 
also  exposed  to  higher  concentrations  but 
this  is  imcertain.  A  study  by  Piscator 
(Ref.  131)  found  no  effects  in  a  group 
of  women  workers  exposed  to  less  than 
100/ig/m*  (mostly  about  40Aig/m').  One 
elderly  woman  was  found,  to  have  pro¬ 
teinuria  but  that  was  attributed  to  earlier 
exposures  at  higher  levels. 

Because  of  the  low  margin  of  safety 
afforded  by  a  limit  of  50  /ig/m’,  NIOSH 
recommends  a  limit  of  40  /tg/m*.  NIOSH 
reports  that  it  appears  likely  that  the 
threshold  for  the  develoimient  of  adverse 
effects  on  pulmonary  function  is  higher 
than  the  threshold  for  adverse  effects  on 
renal  function,  this  has  not  been  clearly 
established.  TTie  recommended  limit  is 
Intended  to  protect  against  the  develiH)- 
ment  of  renal  damage.  The  recommend¬ 
ed  medical  surveillance  protocol  for  ex¬ 
posed  employees  hicludes  examinations 
of  both  renal  and  pulmonary  function. 

The  recommended  ceiling  limit  of 
200  Mg/m’  for  15  minutes  is  based  on 
evidence  of  acute  pulmonary  disease  at 
2,500-2,900  mg-mtn/m’  (about  5  mg/m* 
for  8  hours) .  NIOSH  reported  that  there 
have  been  cases  of  exposures  up  to  25 
mg/m*  without  acute  pulmonary  dis¬ 
ease  but  such  instances  may  have  been 
only  very  brief  exposures  or  exposures 
may  have  been  to  prlmarilj’  non-respi- 
rable  dust.  Another  study  NIOSH  cites, 
reported  acute  cadmium  intoxication  at 
an  estimated  concentration  range  of  10- 
140  Mg/tn*  for  a  cumulative  exposure  of 
almost  10  hours.  Because  of  the  contra¬ 
dictory  evidence,  NIOSH  recommends  a 
ceiling  limit  based  on  what  NIOSH  be¬ 


lieves  to  be  realistic  limitatlims  on  excur¬ 
sions  and  the  belief  that  acute  pulmonary 
disease,  possibly  fatal,  can  devel<H>  nt 
around  2500  mg-min/m*. 

Although  there  is  some  evidence  of 
tlie  teratogenic  effect  of  cadmium  in 
both  experimental  animals  and  humans 
(see  Effects  of  Exposiure),  the  data,  par¬ 
ticularly  in  humans,  NIOSH  believes  to 
be  incomplete.  NIOSH  states  that  hu¬ 
man  fetal  abnormalities  may  be  related 
to  zinc  retention  in  the  mother  caused 
by  cadmium  absorption  which  created 
a  zinc  deficiency  in  the  fetus.  Injection 
of  zinc  into  pregnant  rats  has  been  re- 
iKirted  to  exert  a  protective  effect  on  the 
fetuses  against  the  development  of  cad¬ 
mium-induced  abnormalities  (Ref.  177, 
178).  NIOSH,  therefore,  concludes  that 
reduction  of  cadmium  exposing  to  a 
levti  that  does  not  result  in  abnormal 
zinc  requirements  should  allow  sufficient 
zinc  to  the  fetus  for  normal  devel(^ 
ment.  This  has  not  been  proven  and 
NIOSH  suggests  further  research  be 
done. 

The  data  on  the  potential  carcinoge¬ 
nicity  of  cadmium  is  contradictory. 
Among  men  woiking  with  cadmium, 
small  numbers  of  cases  of  prostatic  can¬ 
cers,  mainly  in  the  elderly,  have  been 
found  (Ref.  65,  96,  97).  Other  epidemio¬ 
logic  studies  (Ref.  101,  102)  and  animal 
studies  (Ref.  105-7)  have  not  found  ex¬ 
cess  prostate  cancers.  These  studies  are 
considered  inadequate  by  NIOSH  as  the 
hmnan  subjects  were  not  known  to  have 
had  cadmium  exposure  and  the  animals 
were  not  given  large  enough  doses  of  cad¬ 
mium.  The  findings  of  excess  total  can¬ 
cers  and  limg  cancers  among  cadmium 
smelter  workers  is  confounded  by  the 
concomitant  exposure  to  arsenic.  (Ref. 
97.)  Due  to  the  imcertainties  of  the  pres¬ 
ently  available  data  on  the  carcinoge¬ 
nicity  of  cadmium,  NIOSH  did  not  feel 
t^t  a  limit  based  on  this  effect  was  ap¬ 
propriate. 

The  NIOSH  'recommended  limits  for 
cadmium  are  based  on  total  dust  sampl¬ 
ing  and  not  limited  to  only  the  respirable 
portion.  NIOSH  feels  that  large  particles 
of  cadmium  and  its  compoimcis,  while 
not  reaching  the  alveoli,  may  still  be 
toxic  because  they  may  be  cleared  from 
the  upper  respiratory  tract  and  swal¬ 
lowed  and  be  absorbed  through  the  gas¬ 
trointestinal  tract. 

The  past  and  present  standards  lor 
cadmium  have  separate  limits  for  dust 
and  fume  due  to  the  greater  penetrabili¬ 
ty  in  the  lungs  of  the  smaller  fume  par¬ 
ticles.  The  recommended  standard  does 
distinguish  different  forms  of  cadmiiun. 
NIOSH  states  that  the  evidence  of  pro¬ 
teinuria  in  populations  exposed  to  either 
dust  or  fume  demonstrates  that  the 
effects  found  are  comparable  at  similar 
concentrations  of  either  form  of  cad- 
mimn.  NIOSH  feels  that  the  data  does 
not  show  that  a  given  amomit  of  cad¬ 
mium  is  more  toxic  as  small  particles 
than  as  large  particles;  thei^ore,  a 
standard  expressed  as  total  dust  is  an 
effectively  lower  standard  and  is  there¬ 
fore  more  protective.  Lack  of  go<xi  data 
precludes  NIOSH  from  recommending 


different  standards  for  different  com¬ 
pounds  of  cadmium  based  on  th^^ir  in¬ 
dividual  toxicities. 

Public  Participation 

In  addition  to  the  general  issues,  listed 
imder  Introduction,  on  which  comment 
and  information  are  requested,  OSHA 
requests  comment  and  Information  on 
the  following  specific  issues  raised  by  the 
NIOSH  recommendations  for  a  standard 
for  occupational  exposure  to  cadmium : 

The  exposure  limit  recommended  by 
NIOSH  is  based  on  protection  again.st  kidney- 
damage — is  this  a  correct  approach? 

Are  there  other  significant  toxic  eiTeet^  oT 
cadmium  not  discussed  in  the  NIOSH  cri¬ 
teria  document? 

Is  the  evidence  sufficient  for  cadmitun  to 
be  considered  a  teratogen  and/or  a  carcino¬ 
gen?  If  so,  what  steps  should  be  taken  to  pro¬ 
tect  exposed  workers? 

Should  all  forms  of  cadmium  be  consid¬ 
ered  in  a  single  exposure  limit,  as  recom¬ 
mended  by  NIOSH,  or  should  separate  stand¬ 
ards  be  set  for  dust  and  fume? 

Should  the  cadmium  standard  be  express¬ 
ed  in  terms  of  total  particulate,  as  reccsn- 
mended  by  NIOSH,  or  should  It  be  based 
xipon  only  the  respirable  fraction? 

Are  the  NIOSH  recommendations  for  limit¬ 
ing  employee  exposure  to  cadmium  techno¬ 
logically  and  economically  feasible?  If  not 
what  alternatives  are  appropriate? 

Are  there  effective  substitutes  which  can 
be  used  to  replace  cadmium  in  some  of  it^ 
applications? 

Is  the  NIOSH  estimate  of  exposed  workers 
( 100,000)  accurate? 

Are  there  employee  groups  not  listed  which 
are  potentially  exposed  to  cadmium 

The  NIOSH  Criteria  document,  all  ref¬ 
erences,  and  comments  on  the  document 
from  the  NIOSH  review  consultants  and 
other  groups  (Tab  Document)  are  avail¬ 
able  for  review  and  copying  at  the  OSHA 
Technical  Data  Center  at  the  address 
listed  below  for  the  Docket  Officer.  The 
NIOSH  recommendations  are  reprinted 
in  Appendix  B. 

Comments  should  be  addressed  to  Doc  ¬ 
ket  Officer,  Docket  H057,  Department 
of  Labor — OSHA,  Room  N3620,  3rd  and 
Constitution  Avenue.  NW.,  Wa,«?hlngton. 
D.C.  20210,  and  should  be  .submitted 
by  March  20. 1977. 

Dated  at  Washington,  D.C..  thi.'.-  I9th 
day  of  January  1977. 

Morton  Corn 

Assistant  Secretary  of  Labor 

.AhpWDIX  a — CSTTERIA  DOCUMKK)- 

Transmitted  to  OOfLA 

Avsbestos:  Received  January  21,  1972.  h 
result  of  a  petition  to  OSHA,  an  Emergency 
Temporary  Standard  on  asbestos  had  been 
Issued  on  December  7,  1971.  Current  stand¬ 
ard  published  on  June  7,  1972.  Proposed 
revision  published  October  9,  1976.  New 
NIOSH  recommendations  received  by  OSHA 
on  December  16,  1976. 

Hot  Environments;  Received  June  30,  1972. 
OSHA  Advisory  Committee  established  on 
subject  on  January  24,  1973.  Committee 
recommendations  submitted  January  11, 
1974.  Inadequate  Information  on  which  to 
establish  a  mandatwy  standard. 
Beryllium:  Received  Jime  30,  1972.  Proposed 
standard  published  October  17,  1976. 
Carbon  Monoxide;  Received  August  3.  1972. 
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Noise;  Received  August  tO.  197*.  OSHA  Advi¬ 
sory  Committee , established  oa  subject  on 
January  26,  1973.  C<Mnmittee  recommenda¬ 
tions  submitted  December  20,  1973.  Pro¬ 
posed  revision  to  existing  OSHA  noise 
ste.ndard  published  on  October  24,  1974. 
Hearings  held  in  June  and  July  1975,  and 
September  and  October  1976. 

Ultraviolet  Radiation:  Received  December  20, 

1972. 

Iirorganlc  Lead:  Received  January  5,  1973. 
Proposed  standard  published  Octo^r  3, 
1975. 

Coke  oven  Emissioits:  Received  February  28, 

1973.  Advisory  Committee  established  Au¬ 
gust  12,  1974.  Committee  recommendations 
submitted  May  24,  1975.  Proposed  standard 
published  July  24,  1975.  Pinal  standard 
promulgated  October  22,  1976. 

Chromic  Acid:  Received  July  17,  1973.  (see 
Hexavalent  Chromium). 

Toluene:  Received  July  23,  1973.  Proposed 
standard  published  October  6,  1975. 

Toluene  Diisocyanate:  Received  July  13. 1973. 
Trichloroethylene:  Received  July  23,  1973. 
Proposed  standard  published  October  20, 
1975. 

Inorganic  Mercury;  Received  Augtist  13, 1973. 
Inorganic  Arsenic:  Received  January  21, 1974. 
Proposed  January  21,  1075.  Hearings  held 
April  1975  and  September  1976.  Revised 
Criteria  Document  received  June  23,  1973. 
Sulfur  Dioxide:  Recieved  February  11,  1974. 

Proposed  November  24,  1976. 

Sulfuric  Acid:  Received  June  6,  1974. 
Ammonia:  Received  Jtme  15,  1974.  Proposed 
November  25,  1975. 

Benzene:  Received  Jtily  24,  1974. 

Chloroform:  Received  September  11,  1974. 
Cotton  Dust:  Received  September  26.  1974. 

Proposed  December  28,  1976. 

Silica:  Received  Novembw  11.  1974. 
Identification  System  for  Hazardous  Mate¬ 
rials;  Received  December  20,  1974.  Advisory 
Committee  established  September  19,  1974. 
Committee  recommendations  submitted 
May  24.  1976. 

Xylene:  Received  May  30,  1976. 

Inorganic  Fluorides:  Received  June  30,  1975. 
Sodivun  Hydroxide:  Received  October  9,  1975. 
Zinc  Oxide:  Received  October  10,  1976. 
Hexavalent  chromium:  Received  December  3, 

1975.  Combined  as  single  OSHA  project 
with  Chromic  Acid. 

Carbon  Tetrachloride;  Received  January  23, 

1976. 

Isopropyl  Alcohol :  Received  March  9.  1976. 
Methylene  Chloride:  Received  March  9,  1976. 
Hydrogen  Fluoride:  Received  March  9,  1976. 
Phosgene:  Received  March  3,  1976. 

Nitric  Acid:  Received  March  9,  1976. 

Ethylene  Dlchloiide:  Received  March  9.  1976. 
Methyl  Alcohol:  Received  March  22,  1976. 
Nitrogen  Dioxide:  Received  March  22,  1976. 
Chlorine:  Received  May  25,  1976. 

Methyl  Chloroform  (1,1,1  Trichloroethyl¬ 
ene)  :  Received  July  1,  1976. 
Perchloroethylene  (Tetrachloroethylene) : 

Received  July  1,  1976. 

Acetylene:  Received  June  30,  1976. 
Malathion:  Received  June  30,  1976. 

Phenol:  Received  June  30,  1976. 

Parathion:  Received  June  30,  1976. 

Carbon  Dioxide:  Received  August  11,  1976. 
Cadmium:  Received  August  24.  1976. 
Eplchlorohydrln:  Received  September  17, 
1976. 

Allyl  Chloride:  Received  September  21,  1976. 
Methyl  Parathkm:  Received  September  3(), 
1976. 

Carbaryl :  Received  September  30,  1976. 
Cyanide  and  Cyanide  Salts:  Received  October 
6, 1976. 

Organotin  Compounds:  Received  November 
12, 197«. 

Acrylamide:  Received  December  1, 1976. 
Boron  Trifluoride:  Received  Deoembw  17, 
1976, 

Formaldehyde:  Reo^ved  December  30,  1976. 
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Appendix  B 

1.  RECOMMENDATIONS  FOR  A  CADMIVM 
STANDARD 

The  National  Institute  for  Occupational 
Safely  and  Health.  (NI06H)  recommends 
that  worker  exposure  to  cadmltim  in  the 
workplace  be  oontiidled  by  adherence  to  the 
following  sections.  The  standard  is  designed 
to  protect  the  health  and  safety  of  workers 
for  up  to  a  lO-hour  workday,  40-hour  week 
over  a  working  lifetime.  Compliance  with  all 
sections  of  the  standard  shotild  prevent  ad¬ 
verse  effects  of  ex  posure  to  cadmium  on  the 
health  and  safety  of  workers.  The  standard 
is  measurable  by  techniques  that  are  valid, 
reproducible,  and  available  to  industry  and 
government  agencies.  Sufficient  technology 
exists  to  permit  compliance  with  the  recom¬ 
mended  standard.  The  criteria  and  tlie  stand¬ 
ard  will  be  subject  to  review  and  revision 
as  necessary.  “Cadnoium”  refers  to  elemental 
cadmium  and  all  cadmiiun  oompounds.  An 
“action  level”  is  defined  as  half  the  time- 
weighted  average  concentration  environ¬ 
mental  limit  of  cadmium.  “Occupational  ex¬ 
posure  to  cadmium”  is  defined  as  exposing 
to  cadmium  at  a  concentration  greater  than 
the  action  level.  Exposing  at  lower  environ¬ 
mental  concentrations  will  not  require  ad¬ 
herence  to  the  following  sections,  except  for 
Secl^ion  6(b)  and  7(d) . 

Section  1  Environmental  (Workplace 
air) — (a)  Concentration.  Occupational  ex¬ 
posure  to  cadmium  shall  be  controlled  so 
that  workers  are  not  exposed  to  cadmium  at 
a  concentration  greater  than  40  znicrc^ams 
per  cubic  meter  of  air  (40(a)  g  Cd/cu  m 
determined  as  a  time -weighted  average 
(TWA)  exposiue  concentration  for  up  to  a 
lO-hovu  workday,  40-hour  workweek,  or  at  a 
celling  concentration  greater  than  200  (a) 
g  Cd/cu  m  for  any  16-minute  sampling 
period. 

(b)  Sampling  and  analysis.  Sampling  in 
the  work  environment  shall  be  performed 
fiy  the  method  provided  in  Ai^endlx  I  or  by 
a  method  with  at  least  equivalent  efficiency. 
Samples  shall  be  analyzed  by  the  method 
provided  in  Appendix  II  or  by  a  method 
shown  at  least  equivalent  in  precision  and 
sensitivity.  \ 

Sec.  2  Medical.  Medical  monitoring  shall 
be  made  available  to  all  workers  subject  to 
occupational  exposure  to  cadmium. 

(a)  Preplaoement  examinations  shall  be 
made  available  to  new  or  reassigned  em¬ 
ployees  prior  to  Job  placement,  and,  within 
6  months  of  the  promulgation  of  a  standard 
based  on  these  recommendations,  to  em¬ 
ployees  already  engaged  in  work  Involving 
exposure  to  cadmium. 

Preplacement  examinations  shall  include 
a  comprehensive  wort  and  medical  history, 
a  14"  X  17"  P.A.  chest  x-ray,  measurement 
of  forced  vital  capacity  (PVC)  and  forced 
expiratory  volume  during  the  first  second 
(PEV  1),  measurement  of  blood  pressure, 
blood  analysis  (blood  urea  nitrogen,  com¬ 
plete  blood  count,  and  serum  glutamic 
ocaloacetate  transaminase  or  other  liver 
enzymes),  and  urinalysis  (microscopic  ex¬ 
amination,  sugar  determination,  quantitative 
protein  determination,  and  specific  gravity 
measurements) .  A  Judgment  of  the  worker’a 
abUlty  to  work  In  positive  or  negative  pres¬ 
sure  re^>lrstorB  shall  be  made. 

The  method  for  protein  determination  in 
urine  shall  be  quantitative  and  callable  of 
detecting  low  molecular  weight  protein  (see 
Appendix  m).  Determination  of  urine  cad¬ 
mium  levels  is  also  recommended. 

(b)  Periodic  examluationB  shall  also  be 
made  available,  except  for  urine  protein 
determinations,  which  shall  be  made  avail¬ 
able  every  4  months,  these  examinations 
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shall  be  offered  yearly,  or  as  otherwise  dl- 
rccied  by  the  responsible  physician. 

Tiiese  periodic  examinations  shall  include 
interim  work  and  medical  history,  urinalysis 
^  with  quantitative  protein  determinations 
every  4  months)  pulmonary  function  tests 
(PVC  and  FEV  1).  and  blood  pressure.  Chest 
radiographs  shall  be  taken  If  Judged  neces¬ 
sary  by  the  responsible  physician. 

In  addition,  blood  analysis,  palpation  of 
the  prostate  in  male  workers  over  40  years 
old,  and  monitoring  of  urine  cadmium  con¬ 
centrations  are  also  recommended.  If  the 
concentration  of  cadmium  in  the  urine  rises 
above  10  (^)g.'llter,  an  Investigation  of  the 
cause,  such  as  environmental  exposures, 
personal  and  Industrial  hygiene  practices, 
and  nonoccupational  exposure,  should  be 
conducted. 

Reassessment  of  occupational  exposure, 
work  practices,  and  personal  habits  shall  be 
undertaken  if  FVC  or  FEV  1  becomes  re¬ 
duced  15  percent  or  more  or  the  ratio  FEV 
1  PVC  is  reduced  10  percent  or  more  than 
would  be  expected  from  the  age  and  smoking 
habits  of  the  person  examined,  if  persistent 
symptoms  of  respiratory  tract  disease  de- 
velc^.  If  there  are  frequent  upper  or  lower 
respiratory  Infections,  or  if  persistent  pro- 
teinuia  or  other  abnormal  laboratory  or 
clinical  findings  relatable  to  cadmium 
toxicity  develop. 

Smokers  should  be  counseled  on  their  pos¬ 
sibly  increased  risk  of  chronic  respiratory 
disease. 

(c)  At  termination  of  or  transfer  from  em¬ 
ployment  involving  occupational  exposure  to 
cadmium,  a  comprehensive  examination  in¬ 
cluding  the  components  of  (a)  above  shall 
be  offered. 

(d)  Pertinent  medical  records  shall  be  re¬ 
tained  for  20  years  after  the  last  occupa¬ 
tional  exposure  to  cadmium.  These  records 
shall  be  made  available  to  the  designated 
medical  representatives  of  the  Secretary  of 
Labor,  of  the  Secretary  of  Health,  Education, 
and  Welfare,  of  the  employer,  and  of  the  em¬ 
ployee  or  former  employee. 

Sec.  3  Labeling  and  Posting — (a)  Con¬ 
tainers.  Shipping  and  storage  containers  or 
package  containing  cadmium  or  cadmium 
compounds  shall  bear  the  following  label: 

DANGER! 

CONTAINS _ 1 

POISONOUS  FUMES  MAY  BE 
FORMED  ON  HEATING 

HARMFUL  IP  INHALED  OR  SWALLOWED 

AVOID  CONTACT  WITH  SKIN, 

EYES.  AND  CLOTHING 

WASH  HANDS  THOROUGHLY  AFTER 

HANDLING 

Avoid  breathing  fume,  dust  or  mist 
Keep  container  closed 
Use  only  with  adequate  ventilation 

(b)  Work  areas 

Loratlons  ex  areas  where  cadmium  dust 
or  fumes  are  likely  to  be  generated  shall  be 
designated  with  clearly  visible  warning  signs 
as  shown  below: 

DANGER! 

CADMIUM  (Cd) 

Cadmium  Fume  (or  Dust)  Areas 
Authorized  Personnel  Only 

Breathing  Fume  (or  Dust)  May  Cause 
Immediate  or  DeUyed  Injury 

Ho 'looking 

Respirators  Are  Located  - * 

1  Complete  by  Inserting  “cadmium**  or 

2  Give  location  of  respirators, 
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This  sign  ^all  be  printed  In  English  and 
In  the  predominant  language  of  non-Engllah- 
speaklng  workers.  All  employees  shall  be 
trained  and  Informed  of  the  hazards  and 
the  hazardous  areas.  All  Illiterate  workers 
shall  receive  special  attention. 

Sec.  4.  Personal  Protective  Equipment. 
Engineering  controls  shall  be  used  If  needed 
to  maintain  airborne  cadmium  concentra¬ 
tions  at  or  below  the  limits  recommended  In 
Section  1.  Con^llance  with  these  workplace 
environmental  limits  by  the  use  of  respira¬ 
tors  is  permitted  only  during  emergencies. 
When  use  of  a  respirator  Is  permitted,  It 
shall  be  selected  and  used  In  accordance 
with  the  following  requirements: 

(a)  For  the  purpose  of  determining  the 
type  of  respirator  to  be  used,  the  employer 
shall  measme  the  concentrations  of  cadmium 
In  the  WOTkplace  initially  and  thereafter 
whenever  control,  process,  operation,  work¬ 
site,  or  climate  changes  occur  that  are  likely 
to  increase  the  concentration  of  airborne 
cadmium. 

(b)  The  employer  shall  ensure  that  no 
worker  is  exposed  to  cadmium  In  excess  of 
the  recommended  limits  because  of  improper 
respirator  selection,  fit,  use,  or  maintenance. 

(c)  A  respiratory  protection  prc^am  meet¬ 
ing  the  requirements  of  29  CFR  1910.134, 
which  Incorporates  the  American  National 
Standard  Practices  for  Respiratory  Protec¬ 
tion,  Z88.2-1960,  shall  be  established  and 
enforced  by  the  employer. 

(d)  The  employer  shall  provide  re.spirators 
In  accordance  with  Table  I-l  and  shall  en¬ 
sure  that  employees  use  the  respirators  pro¬ 
vided  In  a  proper  manner  when  wearing  of 
respirators  Is  required. 

(e)  Respirators  selected  from  those  de¬ 
scribe  in  Table  I-l  shall  be  those  approved 
under  the  provisions  of  30  CFR  Part  11. 

(f)  The  employer  shall  ensure  that  em¬ 
ployees  are  properly  Instructed  in  the  use 
of  re^irators  assigned  to  their  use  and  on 
how  to  test  for  leakage,  proper  fit,  and 
pr(^r  operations. 

(g)  Respirators  specified  In  Table  I-l  for 
use  in  atmospheres  of  higher  concentrations 
of  airborne  cadmium  may  be  used  in  atmos¬ 
pheres  of  lower  cadmlrun  concentratlbns. 

(h)  The  employer  shall  establish  and  con¬ 
duct  a  program  of  cleaning,  sanitizing.  In¬ 
specting,  maintaining,  repairing,  and  storing 
of  respirators,  to  ensure  that  employees  are 
provided  with  clean  respirators  that  are  in 
good  operating  condition. 

(1)  The  employer  shall  periodically  moni¬ 
tor  the  use  of  respirators  to  ensure  that 
the  proper  type  of  re^lrator  Is  worn,  to 
evaluate  the  effectiveness  of  the  respiratory 
protection  program,  and  to  eliminate  any 
deficiencies  in  use  and  care  of  respirators. 

Table  I-t .  -  Jtrspirotor  seleetion  guide 

Air 

concentrations  Respirator  type 

Less  than  or  (l)  Half-mask  respirator 
equal  to  0.4  with  high  efficiency  fil- 

mg/m».  ter  (8). 

(2)  T^e  C  demand  type 
(negative  pressure)  sup¬ 
plied  air  respirator  with 
half-mask  facepiece. 

Less  than  or.  (1)  Full  facepiece  respi- 
equal  to  2.0  rator  with  high  efficiency 

mg/m*.  filter  (s). 

(2)  Ty^  C  demand  type 
(negative  pressure)  sup¬ 
plied  air  respirator  with 
full  facepiece. 

(3)  Stif-oontalned  breath¬ 
ing  apparatus  with  full 
facepiece  In  demand 
mode  (negative  pres¬ 
sure) . 


Air 

eoneentrmttons  Respirator  type 

Less  than  or  (1)  Powered  alr-purifylng 
equal  to  40  (positive  pressure)  res- 

mg/m*.  pirator  with  high  effi¬ 

ciency  filters. 

(2)  Type  C  continuous 
flow  (positive  pressure) 
supplied  air  respirator. 
40  mg/m*  or  (1)  Combination  supplied 
greater  or  air  respirator,  pressure- 

uhknown.  demand  type,  with  aux¬ 

iliary  self-contained  air 
supply. 

(2)  Self-contained  breath¬ 
ing  apparatus  with  full 
facepiece  In  positive 
pressmre  mode. 

Sec.  6  Inform  Employees  oj  Hazards  from 
Cadmium. — (a)  Workers  initially  assigned 
or  reassigned  to  Jobs  Involving  occupational 
exposure  to  cadmlmn  shall  be  Informed  of 
the  hazards,  symptoms  of  overexposure  (in¬ 
cluding  Information  on  the  characteristics 
of  onset  and  stages  of  illness),  appropriate, 
procedures  to  be  taken  in  the  event  of  an 
emergency,  and  precautions  to  ensure  safe 
use  and  to  minimize  exposure.  They  shall 
be  advised  of  the  availability  of  relevant  in¬ 
formation,  Including  that  prescribed  In  (c) 
below.  This  Information  shall  be  accessible  to 
each  worker  occupationally  exposed  to  cad¬ 
mium. 

(b)  A  continuing  education  program,  con¬ 
ducted  by  a  person  or  persons  qualified  by 
experience  or  special  training,  shall  be  in¬ 
stituted  to  ensure  that  all  workers  have  cur¬ 
rent  knowledge  of  Job  hazards,  proper  main¬ 
tenance  procedures  and  cleanup  methods, 
and  that  they  know  how  to  use  respirators 
correctly.  It  shall  include  a  description  of 
the  general  nature  of  the  medical  surveillance 
procedures  and  why  It  Is  advantageous  to 
the  worker  to  undergo  these  exanilnatlons. 

(c)  Required  Information  shall  be  record¬ 
ed  on  a  “Material  Safety  Data  Sheet”  as 
specified  In  Appendix  IV  or  on  any  other 
form  approved  for  the  purpose  by  the  Oc¬ 
cupational  Safety  and  Hedth  Administra¬ 
tion,  UH.  Department  of  Labor. 

Sec.  6  Work  Practices — (a)  Exhaust  Sys¬ 
tems.  Operations  creating  workplace  expos¬ 
ure  to  cadmium  shall  be  enclosed  to  the 
maximum  extent  practicable  and  be  pro¬ 
vided  with  local  exhaust  ventilation  unless 
appropriate  air  sampling  and  analysis  have 
demonstrated  that  concentrations  are  at  or 
below  the  environmental  limits.  Methods 
other  than  enclosure  and  ventilation  for 
meeting  exposure  limits  to  cadmium  may 
be  Tised  if  they  bring  concentrations  in 
workplace  air  to  or  below  the  environmental 
limits.  Effluent  air  shall  be  cleaned  to  meet 
any  emission  standards  that  may  become 
promulgated.  Air  from  the  exhaust  ventila¬ 
tion  system  shall  not  be  recirculated  Into 
the  vorkplace. 

Enclosures,  exhaust  hoods,  and  ductwork 
shall  be  kept  In  good  repair  so  that  design 
airflows  are  maintained.  Airflow  shall  be 
measured  at  each  hood  at  least  semiannually 
and  preferably  monthly.  Continuous  airflow 
indicators  are  recommended,  such  as  water 
or  oil  manometers  properly  mounted  at  the 
Juncture  of  fume  hood  and  dust  throat 
(marked  to  indicate  acceptable  airflow).  A 
log  showing  design  airflow  and  results  of 
semiannual  inspections  shall  be  kept. 

(b)  Welding,  Brazing,  and  Thermal  Cut¬ 
ting.  Welding,  brazing,  or  thermal  cutting  of 
material  containing  cadmium  shall  be  per¬ 
formed  using  local  exhaust  ventilation  dem¬ 
onstrated  by  air  sampling  and  analysis  to 
keep  cadmium  concentrations  within  the 
limits  of  Section  1.  For  single  operations 
where  local  exhaust  ventilation  is  not  avail¬ 


able,  where  air  sampling  has  not  been  per¬ 
formed,  or  where  air  sampling  has  demon¬ 
strated  a  likelihood  of  overexposure  to  cad¬ 
mium  fume  or  dust,  respirators  shall  be 
provided  and  worn  as  specified  in  Section  4 

Where  molten  cadmium  is  used  or  formed, 
temperatiu-es  should  be  kept  as  low  as  possi¬ 
ble  consistent  with  the  requirements  of  the 
operation  to  prevent  excessive  fume  genera¬ 
tion.  Additions  of  cadmium  shoiild  be  made 
in  the  manner  generating  the  least  f\ime. 
Wherever  possible  this  should  be  acccnn- 
plLshed  by  automatic  controls,  with  recording 
of  temperature  and  use  of  alarms  or  Indica¬ 
tors  for  higher  temperature. 

(c)  Emergency  Procedures.  Emergency  pro¬ 
cedures  shall  be  established  for  any  event 
which  may  result  in  substantial  release  of 
airborne  cadmium.  Such  procedures  shall  in¬ 
clude  provision  for  appropriate  respirators 
as  specified  in  Section  4. 

Specific  emergency  procedures  shall  be  de¬ 
signed  for  fires,  to  protect  both  in-piant 
workers  and  firefighters. 

(d)  Work  Clothing.  Workers  shall  wear 
work  clothing  consisting  at  the  least  of  hat. 
shirt,  or  blouse,  pants  or  skirt,  and  shoes 
Work  clothing  and  street  clothing  shall  be 
exchanged  at  the  beginning  and  the  end  of 
c^ach  workday,  so  that  work  clothing  will  not 
be  worn  outside  the  workplace.  The  employer 
shall  provide  for  proper  laundry  of  clothing 
and  shall  Instruct  launderers  on  procedures 
to  be  taken  to  avoid  Inhalation  of  cadmium - 
containing  dusts. 

Sec.  7  Sanitation  Practices. —  (a)  Where 
there  is  cadmium-containing  dttst,  cleaning 
should  be  performed  by  vacuum  pickup  or 
wet  mopping.  No  dry  sweeping  or  blowing 
shall  be  permitted. 

(b)  Emphasis  shall  be  placed  upon  prompt 
cleanup  of  spills,  repair  of  equipment  and 
leaks,  proper  storage  of  materials,  and  col¬ 
lection  of  cadmium-containing  dust. 

(c)  Cadmium-containing  and  cadmium- 
plated  metal  parts  should  be  kept  separate 
from  parts  not  containing  cadmium  and 
marked  appropriately  so  that  accidental  ex¬ 
posures  resulting  from  welding  and  cutting 
will  not  occur. 

(d)  Facilities  shall  be  maintained  to  pro¬ 
tect  foodstuffs  and  food  consumption  arens 
from  contamination  by  materials  containing 
cadmium.  Food  storage,  handling,  and  con¬ 
sumption  shall  be  separate  from  cadmium 
work  areas.  Smoking  or  carrying  uncovered 
tobacco  or  tobacco  products  In  cadmium 
work  areas  shall  be  prohibited. 

(e)  Adequate  handwashing  and  shower  fa¬ 
cilities  shall  be  provided.  Workers  shall  wash 
their  hands  before  eating  or  before  using 
tobacco  to  prevent  their  absorbing  additional 
amounts  of  cadmium  compounds. 

Sec.  8  Monitoring  and  Recordkeeping. 
Workers  are  not  considered  to  be  occupa¬ 
tionally  exposed  to  cadmium  if  environmen¬ 
tal  concentrations,  as  determined  on  the 
basis  of  an  industrial  hygiene  survey  to  be 
performed  within  90  days  of  the  promulga¬ 
tion  of  a  standard,  do  not  exceed  the  action 
level,  l.e.,  half  the  recommended  TWA  en¬ 
vironmental  limit,  or  If  there  Is  no  operation, 
storage,  or  handling  or  cadmium  in  any  form 
or  contunlnatlon  of  workplace  air  by  cad¬ 
mium  from  other  sources.  These  Industrial 
hygiene  surveirs  shall  be  repeated  at  least 
every  3  years  and  within  30  days  after  any 
process  or  operating  change  likely  to  result 
in  Increases  of  airborne  concentrations  of 
cadmium.  Records  of  these  surveys,  including 
the  basis  for  concluding  that  airborne  con- 
CMitrations  of  cadmium  are  at  or  below  the 
action  level,  shall  be  maintained  until  the 
next  survey  has  been  completed.  / 

The  following  requirements  apply  to  oc¬ 
cupational  exposure  to  cadmium,  le,  to  worii- 
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plac«  where  the  acUoa  level  is  exceeded. 

(a)  Personal  monitoring.  A  program  of 
breathing  zone  or  personal  monitoring  shall 
be  instituted  to  identify  and  measure  the 
exposure  of  all  employees  occupationally  ex¬ 
posed  to  cadmium.  This  sampling  and  analy¬ 
sis  shall  be  conducted  every  8  months  on  at 
least  2.5  percent  of  the  workers  so  that  each 
worker's  exposure  is  measured  at  least  every 
year;  this  frequency  and  fraction  of  em¬ 
ployees  sampled  may  be  different  if  so  di¬ 
rected  by  a  professional  industrial  hygienist. 
Sufficient  numbers  of  samples  shall  be  col¬ 
lected  and  analyzed  to  permit  construction 
of  valid  estimates  of  the  TWA  and  ceiling 
concentration  exposures  of  workers  during 
each  workshift;  the  number  of  TW.\  and  cell¬ 
ing  concentration  determinations  for  an 
operation  shall  be  based  on  such  factors  as 
mobility  and  job  functions  of  workers  in 
that  operation.  If  montoring  of  any  worker 
shows  exposure  in  excess  of  either  recom¬ 
mended  environmental  limit,  additional 
monitoring  shall  be  promptly  initiated.  If 
confirmed,  control  procedures  shall  be  in¬ 
stituted  as  soon  as  possible:  the.se  may  pre¬ 
cede  and  obviate  confirmatory  monitoring 
if  the  employer  desires.  Affected  employers 
shall  be  advised  that  exposures  have  been 
excessive  and  be  notified  of  the  control  pro¬ 
cedures  being  implemented.  Monitoring  of 
these  employees'  exposure  shall  be  conducted 
at  least  as  ofter  as  every  30  days  and  shall 
continue  until  successive  samplings  at  least 
a  week  apart  confirm  that  exposure  no  longer 
exceeds  recommended  limits.  Normal  moni¬ 
toring  may  then  be  resumed. 

(b)  Recordkeeping.  Environmental  moni¬ 
toring  records  shall  be  maintained  for  at 
least  20  years.  These  records  shall  include 
methods  of  sampling  and  analysis  tised.  type.s 
of  respiratory  protection  used,  and  TWA  and 
ceiling  concentrations  found.  Each  employee 
shall  be  able  to  obtain  information  on  his 
own  environmental  exposures  Environmen¬ 
tal  records  shall  be  made  available  to  desig¬ 
nated  representatives  of  the  Secretary  of 
Labor  and  of  the  Secretary  of  Health.  Edu¬ 
cation  and  Welfare. 

Pertinent  medical  records  shall  be  retained 
for  20  years  after  the  last  occupational  ex¬ 
posure  to  cadmium.  Records  of  environmen¬ 
tal  exposures  applicable  to  an  employee 
should  be  included  in  the  employee’s  medical 
records.  These  medical  records  shall  be  made 
available  to  the  designated  medical  repre¬ 
sentatives  of  the  Secretary  of  Labor,  of  the 
Secretary  of  Health,  Education  and  Welfare, 
of  the  employer,  and  of  the  employee  or  for¬ 
mer  employee. 
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Occupational  Safety  and  Health 
Administration 

(V-77-11 

RICHMOND  ENGINEERING  COMPANY, 
INC. 

Application  for  Variance  and  Interim 
Order;  Grant  of  Interim  Order 

I.  Notice  of  application.  Notice  is 
hereby  given  that  RECO  Constructors, 
Inc.,  Box  23189,  7th  L  Hospital  Streets, 
Richmond,  Virginia  23260  has  made  ap¬ 
plication  pursuant  to  secticoi  6(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1596  ;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance  and  in¬ 
terim  order,  pending  a  decision  on  the 
application  for  a  variance.  fr<«n  the 
standards  prescribed  In  29  CFR  1926.451 
(a)  (4),  (5),  and  (10)  dealing  with 
scaffolds. 


NOTICES 

The  place  of  employment  affected  by 
the  appUcatioa  is  as  follows: 

Richmond  Engineering  Company,  Inc.,  7th  A 

Hospital  Streets,  Richmond,  Virginia  23260. 

The  api^icant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em¬ 
ployees  are  normally  posted.  Employees 
have  also  been  informed  of  tlieir  right  to 
petition  the  Assistant  Secretary  for  a 
liearing. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  5  1926.451(a)  (4), 
(5),  and  (10).  Section  1926.451<a)  (4> 
and  ( 5 )  read  as  follows : 

(4)  Guardrails  and  toeboards  shall  be  in¬ 
stalled  on  all  open  sides  and  ends  of  plat¬ 
forms  more  than  10  feet  above  the  ground 
or  floor,  except  needle  beams  scaffolding  and 
floats  (see  paragraphs  (p)  and  (w)  of  this 
section).  Scaffcrids  4  to  10  feet  in  height 
having  a  minimum  horizontal  dimension  in 
either  direction  of  less  than  45  inches,  shall 
have  standard  guardrails  installed  on  all 
open  sides  and  ends  of  the  platform. 

(5)  Guardrails  shall  be  2  x  4  inches,  or  the 
equivalent,  approximately  42  inches  high, 
with  a  midrail,  when  required.  Supports 
shall  be  at  intervals  not  to  exceed  8  feet. 
Toeboards  shall  be  a  minimum  of  4  inches  in 
height. 

The  applicant  states  that  its  business 
is  of  a  specialized  nature  involving  steel 
Plate  erectionb  y  membei's  of  the  boiler¬ 
maker’s  trade. 

The  applicant  contends  that  the  scaf¬ 
folds  used  in  building  tanks  are  mobile 
and  are  frequently  raised  as  are  the  tank 
.sections,  in  order  to  position  the  next  set 
of  steel  plates.  The  scaffolds  used  do  not 
have  toeboards  because  tools  are  placed 
in  well  designed  “loose  tool"  containers 
provided  for  that  purpose.  In  addition, 
the  applicant  proposes  to  rope  off  the 
area  directly  below  and  in  close  proximity 
to  the  scaffold  and  to  permit  only  those 
employees,  and  tools  currently  being  used 
by  them,  on  the  scaffedds.  As  a  further 
precaution,  a  taut  wire  is  installed  mid¬ 
way  between  the  innermost  plank  face  of 
the  scaffold  platform  and  the  tank  face. 
The  applicant  states  that  because  the 
scaffolds  must  be  moved  frequentlj'.  it 
would  be  more  hazardous  to  constantly 
remove  and  replace  toeboards. 

The  applicant  also  proposes  to  place 
guardrail  supports  at  10'6”  intervals  in 
lieu  of  the  8'  requirement  of  5  1926.451 
(a)(5).  This  would  allow  consistent 
bracket  spacing  since  the  applicant  fur¬ 
ther  desires  to  use  10'6"  spans  for  its 
scaffold  planking  although  §  1926.451(a) 
(16)  allows  a  maximum  span  of  10'.  The 
planks  proposed  to  be  used  are  rough 
full-dimensioned  2”  x  12"  x  12'  planks 
of  Douglas  Rr  or  Southern  Yellow  Pine 
of  select  structural  grade.  The  Douglas 
Fir  has  a  fiber  stress  of  1,900  and  a  modu¬ 
lus  of  elasticity  of  1,900,000,  while  the 
Southern  Yellow  Pine  has  a  2.500  fiber 
stress  and  a  modulus  of  elasticity  of 
2,000,000.  The  applicant  contends  that 


the  scaffolds  he  is  using  are  safe,  even 
though  the  ^>an  is  one-half  foot  longer 
than  the  maximum  length  allowed,  be¬ 
cause  of  the  increased  strength  of  ttie 
wood. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copsdng 
upon  request  at  the  Office  of  Variance 
Determination,  UB.  Department  of 
Labor,  Room  N-3668,  200  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210, 
and  at  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Gate¬ 
way  Building — Suite  15220,  3535  Market 
Street,  Philadelphia,  Peimsylvanla  19104. 
US.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Building  (P.O.  Box  10186)  Room  8018,  400 
North  8th  Street,  Richmond.  Virginia 
23240. 

All  interested  persons,  including  em¬ 
ployers  and  employees  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  variance  are  in¬ 
vited  to  submit  written  data,  views,  and 
arguments  relating  to  the  pertinent  ap- 
pUcation  no  later  than  February  >  28. 
1977.  In  addition,  employers  and  em¬ 
ployees  who  believe  they  would  be  af¬ 
fected  by  a  gi-ant  or  denial  of  the  variance 
may  request  a  hearing  on  the  application 
no  later  than  February  28,  1977,  in  con- 
foiTnance  with  the  requirements  of  29 
CFR  1905.15.  Submission  of  'written  com¬ 
ments  and  requests  for  a  hearing  should 
be  in  quadruplicate,  and  must  be  ad- 
dre.ssed  to  the  Office  of  Variance  Deter¬ 
mination  at  the  above  address. 

II.  Interim  Order.  It  appears  from  tlie 
application  for  variance  and  interim 
order  that  the  proposed  scaffolding  de¬ 
scribed  in  the  application,  with  certain 
variations,  will  provide  a  place  of  em¬ 
ployment  as  safe  as  those  which  would 
prevail  if  the  applicant  were  to  comply 
fully  with  29  CFR  1926.451(a)  (4).  (5). 
and  (10).  It  further  appears  that  an 
interim  oi'der  is  necessary,  pending  a 
decision  on  the  application,  in  order  to 
prevent  undue  hardship  to  the  applicant 
and  its  employees.  Therefore,  it  is  or¬ 
dered,  pursuant  to  section  6(d)  of  the 
OccuiJational  Safety  and  Health  Act  of 
1970,  and  29  CFR  1905.11(0.  that  the 
Richmond  Engineering  Company,  Inc., 
be,  and  is  hereby  authorized  to  use  scaf¬ 
folds  in  accordance  with  the  following 
conditions,  in  lieu  of  complying  with  the 
toeboard  and  span  requirements  in 
5  1926.4511a)  (4),  (5),  and  rto» ; 

(a)  The  applicant’s  loose  tools  and 
equipment  shaU  be  kept  in  well-designed 
tool  containers.  'This  does  not  include 
fitup  bars,  key  plates,  key  channels,  or 
long  handled  maul  which  may  be  placed 
on  the  scaffold  plank  during  the  time 
they  are  required  for  work.  The  loose  tool 
containers  shall  be  secured  to  prevent 
their  upset  or  dislodgment  from  the  scaf¬ 
fold  area. 

(b)  Ai'eas  beneath  and  far  enough 
away  from  the  base  of  the  scaffold  to 
contain  anything  that  falls  from  above 
shall  be  roi^  off  and  posted  with  clearly 
visible  signs  stating:  “Danger  Overhead 
Work.” 
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(c)  The  between  the  innermost 

edge  of  the  Wiffold  platform  and  the 
curved  plate  structure  of  the  tank  shell 
shall  not  exceed  12"  without  protective 
measures.  A  taut  wire  rope  sui^>orted  on 
scaffold  brackets  at  phuik  level  may  be 
used  to  divide  any  space  exceeding  12" 
in  lieu  of  using  a  guardrail  or  tie-off 
system. 

(d^  Not  more  than  three  employees 
shall  be  working  on  a  10'6"  span  of  scaf¬ 
fold  planking  at  any  time. 

(e)  The  maximum  distance  between 
brackets  to  which  scaffolding  and  guard¬ 
rail  supports  are  attached  shall  be  10'6". 
These  brackets  shall  be  welded  to  the 
steel  plates. 

(f)  Scaffold  planks  of  rough  full-di¬ 
mensioned  2"X12"X12'  Douglas  Pir  or 
Southern  Yellow  Pine  of  select  structural 
grade  or  equivalent  planking  shall  be 
used.  The  Douglas  Fir  shall  have  at  least 
a  1,900  fiber  stress  and  1,900,000  modulus 
of  elasticity,  while  the  Yellow  Pine  shall 
have  at  least  2,500  fiber  stress  and 
2,000,000  modulus  of  elasticity.  Three 
planks  with  full  thickness  2"X10"X12' 
dimensions  may  be  used  in  lieu  of  twro 
2"X12"xl2'  planks  provided  that  they 
are  clamped  or  bonded  together  at  the 
midpoint  of  the  span,  in  order  to  spread 
the  w'eight  of  the  employees. 

(g)  All  planking  shidl  be  secured  from 
movement  or  overlapped  in  accordai^ce 
with  §  1926.451(a)  (12). 

(h)  Guardrails  shall  be  constructed  of 
taut  wire  rope,  and  shall  be  supported  by 
angle  irons  attached  to  brackets  welded 
to  the  steel  plates.  These  guardrails 
shall  be  at  least  of  equivalent  strength, 
stability  and  heiglit  as  those  required  for 
the  8  foot  span  of  2"  x  4"  wood  rails  by 
29  cm  1926.451(a)(5).  Guardrail  sup¬ 
ports  shall  be  located  at  no  greater  than 
10'6"  intervals. 

Richmond  Engineering  C(Hnpany,  Inc., 
shall  give  notice  of  this  interim  order  to 
employees  affected  thereby,  by  the  same 
means  required  to  be  used  to  inform  them 
of  the  application  for  a  variance. 

Effective  date:  This  interim  order  shall 
be  effective  as  of  January  28,  1977,  amd 
shadl  remain  in  effect  imtil  a  decision  is 
rendered  on  ttie  apiAicad;lon  fcK*  variance. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  January  1977. 

B.  M.  CONCKLIN, 

Deputy  Assistant 
Secretary  of  Labor. 

[FR  Doc  77-2826  Piled  1-27-77; 8: 45  am] 


Pension  and  Wetfare  Benefit  Programs 
Office 

ADVISORY  COUNCIL  ON  EMPLOYEE 
WELFARE  AND  PENSION  BCNERT  PLANS 

Cancellation  of  Meeting 

Through  Notice  published  on  Janu¬ 
ary  18,  1977  (Federal  Register,  Vol.  42, 
No.  12  42  FR  3364)  it  was  announced  that 
pursuant  to  section  512  of  the  Employee 
Retir^nent  Income  Security  Act  of  1974 
(29  UB.C.  1142)  the  January  11,  1977 
meeting  of  the  Advisory  Council  on  Em¬ 


ployee  Welfare  and  Pension  Benefit  nans 
will  reconvoie  at  9  ajn.  on  Friday.  Feb¬ 
ruary  4.  1977,  in  the  Federal  Ballroom 
NOTth,  Quality  Inn — Capitol  HfU.  415 
New  Jersey  Avenue,  NW,  Washington. 
D.C. 

Notice  is  hereby  given  that  the  above 
meeting  is  cancelled. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  January  1977. 

William  J.  Chadwick, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

jFR  Doc.77-2779  Piled  1-25-77:11:17  am] 


Office  of  the  Secretary 

[TA-W-13721 

BERN  INDUSTRIES,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  result  of 
TA-W-1372:  investigation  regarding  cer¬ 
tification  of  eligibility  to  £pply  for  worker 
adjustment  assistance  as  prescri|ped  in 
section  222  of  the  Act 

The  investigation  was  initiated  on  De¬ 
cember  1,  1976  in  response  to  a  worker 
petlticm  received  on  Dec^ber  1,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  steel,  alloy, 
copper,  and  brass  fittings  valves,  cou¬ 
plings,  flanges,  etc.  at  the  Brooklyn,  New 
York  plant  of  Bern  Industries,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  4,  1977  <42  FR  870) .  No  public  hear¬ 
ing  was  requested  and  none  was  hdd. 

The  infmmatlon  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  fHMn  officials  of  Bern  Industries, 
Inc.  and  United  Steelworkers  ot  America. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  ot  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trad* 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdlTlslon  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
s^arated; 

(2)  That  sales  m  production,  or  both,  of 
such  firm  subdivision  have  decreased 
absolutely, 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
qiumtities  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  seoarations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly"  means  a  cause  which  Is  Impm-tant 
but  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (1)  has 
not  been  met. 


The  Brooklyn,  New  York  plant  of  Bern 
Industries,  Inc.  produces  only  small 
brackets  fabricated  fnnn  iron  and  steel. 

Evidence  devel(H>ed  in  the  Depart¬ 
ment’s  investigation  reveals  that  no  in- 
vi^untary  separatkms  occurred  at  the 
Idant  from  November  1,  1975,  one  year 
prior  to  the  signature  date  of  the  peti¬ 
tion,  to  the  present. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investlgatkm,  I 
conclude  that  employees  at  the  Brook¬ 
lyn,  New  York  plant  of  Bern  Industries, 
Inc.  have  not  become  totally  or  partially 
separated  as  required  in  section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  17th 
day  of  January  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.77-2836  FUed  l-27-77;8:45  am] 


ITA-W-141T] 

BROWN  SHOE  CO. 

Revised  Certification  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assist¬ 
ance 

In  accordance  with  s^tion  223(d)  of 
the  Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents' the  results  of  TA- 
W-141T:  investigation  regarding  termi¬ 
nation  of  certification  eligibility  to  ap¬ 
ply  for  worker  adjustment  assistance  as 
prescribed  in  section  223(d)  of  the  Act. 

On  November  12,  1975,  workers  pro¬ 
ducing  women’s  shoes  at  the  Owensvllle, 
Missouri  plant  of  the  Brown  Shoe  Com¬ 
pany  were  certified  as  eligible  to  apply  for 
trade  adjustment  assistance.  ’The  Notice 
of  Determination  was  published  in  the 
Federal  Register  on  November  26,  1976 
(40  FR  54889-54890) . 

’The  investigation  regarding  termina¬ 
tion  of  certification  was  initiated  on  July 
28,  1976  to  determine  whether  the  group 
of  workers  specified  above  continue  to 
meet  the  group  eligibility  requirements 
of  section  222  of  the  Act.  The  Notice 
Investigation  was  published  in  the  ftD- 
eral  Register  (41  FR  33594)  on  August 
10, 1976.  No  public  hearing  was  requested 
and  none  was  held. 

During  the  course  hf  the  investigation, 
information  was  obtained  from  officials 
of  the  Brown  Shoe  Company,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustmoit  assist¬ 
ance,  each  of  the  group  ellgfl>ility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tbat  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreeaed 
absolutely: 

(3)  That  articles  like  or  directly  compett- 
tlve  with  those  produced  by  the  firm  or 
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subdivlBion  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Whenever  it  .becomes  evident  that  any 
of  the  above  criteria  are  no  longer  met, 
the  certification  as  issued  must  be  re¬ 
vised  to  include  a  termination  date.  The 
terminaticm  date  would  apply  only  with 
respect  to  total  or  partial  separations 
occurring  after  this  date  as  specified  in 
the  revised  certification. 

Without  regard  to  whether  the  other 
criteria  are  satisfied,  the  Investigation 
reveals  that  the  first  and  second  criteria 
are  no  longer  met  with  respect  to  workers 
at  the  OwensvUle,  Missouri  plant  of  the 
Brown  Shoe  Company. 

Significant  Totai  or  Partial  Separa¬ 
tions.  Subsequent  to  the  November  12, 
1975  finding,  the  average  number  of 
workers  employed  at  the  Owensville,  Mis¬ 
souri  plant  of  the  Brown  Shoe  Company 
decreased  1  percent  from  1974  to  1975. 
Employment  increased  17  percent  in  the 
last  6  months  of  1975  compared  to  the 
like  period  of  1974,  and  22  percent  in  the 
first  nine  montiis  of  1976  compared  to 
the  like  period  of  1975.  Employment  in¬ 
creased  in  the  first,  second,  and  the  third 
quarters  of  1976,  29  percent,  39  percent, 
and  18  percent,  respectively,  compared 
to  the  same  quarters  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Subsequent  to  the 
November  12,  1975  finding,  sales  of 
women’s  shoes  at  the  Owensville,  Mis¬ 
souri  plant  of  the  Brown  Shoe  Company 
decreased  in  quantity  and  value,  15  per¬ 
cent  and  10  percent,  respectively,  from 
1974  to  1975.  Sales  increased  in  quantity 
and  value.  21  percent  and  25  percent, 
respectively,  in  the  last  6  months  of  1975 
c(xnpared  to  the  like  period  of  1974. 
Sales  increased  in  quantity  and  value, 
47  percent  and  56  percent,  respectively, 
in  tile  first  nine  months  of  1976  compared 
to  the  like  period  of  1975.  Sales  increased 
in  the  first,  second  and  third  quarters  of 
1976,  38  percent,  82  percent  and  55  per¬ 
cent,  respectively,  compared  to  the  same 
quaiters  in  1975. 

Subsequent  to  the  November  12,  1975 
finding,  production  of  women’s  shoes  at 
the  OwensvUle,  Missouri  plant  of  the 
Brown  Shoe  Company  decreased  14  per- 
c«»t  in  quantity  from  1974  to  1975.  Pro¬ 
duction  increased  21  percent  in  quantity 
in  the  last  6  months  of  1975  compared 
to  the  like  period  of  1974,  and  41  percent 
in  the  first  nine  months  of  1976  compared 
to  the  like  period  of  1975.  Production  in¬ 
creased  in  the  first,  second  and  third 
quarters  of  1976,  44  percent,  67  percent 
and  39  percent,  respectively,  compared  to 
the  same  quarters  of  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  total  or  partial  separations 
of  workers  engaged  in  employment  re¬ 
lated  to  the  production  of  women’s  shoes 
at  the  Owensville,  Missouri  plant  of  the 


Brown  Shoe  Company  are  no  longer  at¬ 
tributable  to  the  conditions  specified  in 
section  222  of  the  Trade  Act  of  1974.  In 
accordance  with  section  223(d)  of  the 
Act,  I  hereby  revise  the  certification  of 
November  12,  1975  to  read  as  follows: 

That  all  workers  of  the  Owensville.  Mis¬ 
souri  plant  of  the  Brown  Shoe  Company  (TA- 
W-141)  who  became  or  will  become  totally 
or  partially  separated  on  or  after  October  3, 
1974  and  before  January  31,  1977  be  certified 
eligible  to  apply  for  trade  adjxistment  as¬ 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.  All  employees  who  became 
or  wUl  become  totally  or  partially  separated 
from  employment  after  January  31,  1977  are 
denied  certification  of  eligibility  to  apply  for 
adjustment  assistance. 

Signed  at  Washington,  D.C.  this  17th 
day  of  January  1977. 

James  P  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  1)00.77-2828  Filed  1-27-77:8:45  amj 


(TA-W-llMJ 

DANA  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for.  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1154:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on  Oc¬ 
tober  12,  1976  in  response  to  a  worker 
petition  received  on  October  12, 1976  filed 
by  United  Steelworkers  of  America  on 
behalf  of  workers  and  former  workers 
producing  automobUe  and  Ught  truck 
frames,  heat  treated  truck  side  rails  and 
misceUaneous  stampings  and  weldments 
at  the  Beading  Plant.  Parrish  Division  of 
Dana  Corporation,  Reading,  Pennsyl¬ 
vania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  29.  1976  (41  FR  47620).  No  pubUc 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Dana 
Corporation  and  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
thjreatened  to  become  totally  or  partially 
separated; 

(2)  That  sales,  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 


division  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  with 
respect  to  those  workers  engaged  in  em¬ 
ployment  related  to  the  production  of 
automobile  and  light  truck  frames,  the 
second  criterion  has  not  been  met  and 
with  respect  tcTthose  workers  engaged  in 
employment  related  to  the  production  of 
heat  treated  truck  side  rails,  tliat  the 
third  and  fourth  criteria  have  not  been 
met. 

Significant  Total  or  Partial  Separa¬ 
tions.  Employment  of  production  workers 
decreased  27.8  percent  in  1974  compared 
with  1973,  decreased  10.2  percent  in  1975 
compared  with  1974  and  increased  6.1 
percent  in  the  first  three  quarters  of  1976 
compared  with  the  first  three  quarters  of 
1975.  Emplosunent  of  salaried  workers 
increased  3.7  percent  in  1974  compared 
with  1973  and  Increased  19.3  percent  in 
1975  compared  with  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Production  of  heat 
treated  truck  side  rails  in  terms  of  quan¬ 
tity  decreased  13.0  percent  In  1974  com- 
partd  with  1973,  decreased  24.0  percent 
in  1975  compared  with  1974  and  increas¬ 
ed  20.6  percent  in  the  first  three  quarters 
of  1976  compared  with  the  first  three 
quarters  of  1975. 

Production  of  automobile  and  light 
truck  frames  in  terms  of  quantity  in¬ 
creased  2.1  percent  In  1975  compared 
with  1974  and  increased  54.7  percent  in 
the  first  three  quarters  of  1976  c^pared 
with  the  first  three  quarters  of  1975. 

Sales  of  automoble  and  light  truck 
frames  in  terms  of  quantity  Increased  2.3 
percent  in  1975  compared  to  1974  and  in¬ 
creased  42.8  percent  in  the  first  three 
quarters  of  1976  compared  to  the  fir.st 
three  quarters  of  1975. 

Increased  Imports.  Imports  of  frames 
for  automobiles  and  light  trucks  decreas¬ 
ed  31.3  percent  in  1974  ccnnpared  with 
1973,  decreased  18.2  percent  in  1975  c(Mn- 
pared  with  1974  and  increased  40.0  per¬ 
cent  in  the  first  half  of  1976  compared 
with  the  first  half  of  1975.  'The  ratio  of 
imports  to  domestic  producticxi  decreas¬ 
ed  from  21.7  percent  in  the  first  half  of 

1975  to  20.6  percent  in  the  first  half  of 

1976  and  the  ratio  of  imports  to  domestic 
consumption  Increased  from  16.3  percent 
in  the  first  half  of  1975  to  17.8  percent 
in  the  first  half  of  1976.  Industry  sources 
report  no  imports  of  heat  treated  side 
rails  for  trucks. 

Contributed  Importantly.  Customers 
purchasing  heat  treated  truck  side  rails 
verified  that  they  relied  on  the  Reading 
Plant,  Parrish  Division  of  Dana  Corpora¬ 
tion  and  one  other  domestic  manufac¬ 
turer  of  heat  treated  truck  side  rails  for 
these  products.  Purchases  of  heat  treated 
truck  side  rails  by  the  trucking  industry 
have  increased  in  1976  compared  with 
1975  when  the  Industry  experienced  a 
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decline  m  sales  as  it  suffered  through  the 
general  economic  downturn. 

Pull  sized  automobile  frames  are  pro- 
duced  by  the  Reading  Plant,  Parrish  Di¬ 
vision  of  Dana  Corporation  fcM:  one  par¬ 
ticular  customer  and  light  truck  frames 
’or  another.  While  customers  purchase 
•^ome  imported  frames  from  Cansula,  pur¬ 
chases  of  frames  from  the  Reading  plant 
increased  both  in  1975  and  in  the  first 
three  quarters  of  1976  refiecting  in¬ 
creased  activity  within  the  automotive 
industry. 

Conclusion.  After  careful  review  of  the 
facts,  it  is  concluded  that  imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
heat  treated  truck  side  rails  produced  at 
the  Reading  Plant,  Parrish  Division  of 
Dana  Corporation  have  not  increased 
and  that  sales  and  production  of  auto¬ 
mobile  and  light  truck  frames  produced 
at  the  Reading  Plant,  Parrish  Division  of 
Dana  Corporation  have  not  declined  as 
required  for  certification  under  section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  19th 
day  of  January  1977. 

James  F.  Taylor, 

Director,  Office  of  Management. 

Administration  and  Planning. 

[FR  Doc.77-2829  Piled  1-27-77:8:45  am] 


[TA-W-1382] 

E.  W.  BOHREN  TRANSPORT,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1382:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  7,  1976  in  response  to  a  work¬ 
er  petition  received  on  that  date  which 
was  filed  by  Uie  Teamsters  Union  on  be¬ 
half  of  workers  and  former  workers  at 
E.  W.  Bohren  Transport,  Incorporated, 
Woodbum,  Indiana  who  were  engaged 
in  providing  transportati(m  services  to 
steel  companies. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  4,  1977  (42  PR  876).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  E.  W.  Bohren 
Transport,  Inc.  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  sectlim  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  s  significant  number  ot  propor¬ 
tion  of  the  workers  in  such  workers'  firm,  or 
an  appn^iiate  aubdlvisloa  of  the  firm  have 
become  totaUy  or  partlaUy  aeparated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 


(3)  That  aalee  or  production,  or  both,  of 
sii^  or  subdivision  have  decreased  ab¬ 
solute^,  and 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separation, 
or  threat  therTOf,  and  to  the  decrease  in  sales 
or  production'  The  term  ‘contributed  impor¬ 
tantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

If  any  of  the  above  criteria  is  not  satis¬ 
fied  a  negative  determination  must  be 
made. 

E.  W.  Bohren  Transport  does  not  pro¬ 
duce  an  article  within  the  meaning  of 
section  222(3)  of  the  Act  and  this  De¬ 
partment  has  already  determined  that 
the  performance  of  services  are  not  cov¬ 
ered  by  the  adjustment  assistance  pro¬ 
gram.  See  Notice  of  Determination  in 
Pan  American  World  Airways,  Incorpo¬ 
rated  (TA-W-153,  40  FR  54639).  The 
only  question  in  this  case  is  whether 
any  of  the  steel  companies  with  which 
business  is  conducted  i.e.,  firms  which 
produce  an  article,  namely  steel,  and  for 
whom  the  service  is  provided,  can  be 
considered  the  “workers’  firm”.  The 
Department  has  also  previously  deter¬ 
mined  that  an  independent  firm  for 
which  such  services  are  provided  cannot 
be  considered  the  “workers’  firm.”  See 
Notice  of  Determination  In  Nu-Car 
Driveaway,  Incorporated  (TA-W-393, 
41  FR  12749). 

E.  W.  Bohren  Transport  is  a  transport 
business  incorporated  In  the  state  of  In¬ 
diana  and  licensed  and  regulated  by  the 
state  and  the  Interstate  Commerce  Com¬ 
mission.  E.  W.  Bohren  competed  for 
available  business  with  other  carriers  in 
the  Pittsburgh  to  Chicago  area  and  each 
was  free  to  haul  for  any  business  re¬ 
questing  their  services. 

Neither  the  steel  companies  on  one 
hand,  nor  E.  W.  Bohren  Transport  cm  the 
other,  is  financially  or  otherwise  involved 
in  the  business  of  toe  other.  E.  W.  Bohren 
either  owns  or  leases  toe  facilities  neces¬ 
sary  to  toe  operation  of  its  business  and 
owns  or  leases  all  its  trucks  and 
equipment. 

The  workers  upon  whose  behalf  this 
petition  was  filed  were  hired  and  are  paid 
by  E.  W.  Bohren  Transport.  They  are  su¬ 
pervised  by  and  subject  to  toe  ccmtrol  of 
E.  W.  Bohren  personnel  cmly.  All  wnploy- 
ment  benefits  which  th^  enjoy  are  pro¬ 
vided  and  maintained  by  E.  W.  Bohren 
Transport. 

Conclusion.  After  careful  review  of  the 
issues  and  facts  involved,  I  have  deter¬ 
mined  that  services  of  toe  kind  provided 
by  E.  W.  Bohren  Transport,  Inc.,  Wocxl- 
bum,  Indiana  are  not  “articles”  within 
the  meaning  of  section  222(3)  of  toe 
Trade  Act  of  1974,  and  that  none  of  the 
steel  companies  can  be  considered  toe 
“workers’  firm.”  The  petition  for  trade 
adjustment  assistance  is,  therefore, 
denied. 


Signed  at  Washington,  D  C.  this  19th 
day  of  January  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc.77-2837  Filed  l-27-77;8:45  am] 


ITA-W-1346] 

GENERAL  SIGNAL  CORPORATION, 
MARSH  INSTRUMENTS 

Negative  Determination  R^arding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W— 1346:  investlgatiim  regarding  certi-  J 
fication  of  eligibility  for  worker  adjust¬ 
ment  assistance  as  prescribed  in  section 
222  of  toe  Act. 

The  investigation  was  initiated  on  De¬ 
cember  1,  1976  in  response  to  a  worker 
petition  received  on  December  1,  1976 
which  was  filed  by  toe  United  Steel¬ 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  steel, 
alloy,  copper,  and  brass  fittings,  valves, 
couplings,  flanges,  etc.  at  toe  Skokie. 
Illinois  plant  of  CSeneral  Signal  Corpo¬ 
ration,  Marsh  Instruments  Division. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  21,  1976  (41  FR  55607) .  No  public 
hearing  was  requested,  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  (3eneral  Signal  Corpo¬ 
ration.  Marsh  Instruments  Division  and 
the  United  Steelworkers  of  America. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  toe  group  eligibility  re¬ 
quirements  of  section  222  of  toe  ’Trade 
Act  of  1974  must  be  met: 

(1)  TTiat  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  woriters'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  to^ly  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production:  and 

(4)  That  such  increased  Imports  have 
contributed  impca-tantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Impor¬ 
tantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (1»  has 
not  been  met. 

The  Skokie,  Illinois  plant  of  General 
Signal  Corporation,  Marshall  Instru¬ 
ments  Division  produces  only  bourdon 
tube  pressure  gauges. 

Evidence  developed  In  the  Depart¬ 
ment’s  investigation  reveals  that  there 
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have  been  no  involuntary  separations 
from  the  Skokie,  Illinois  plant  since  No¬ 
vember  1, 1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  In  the  Investigation,  I  con¬ 
clude  that  employees  at  the  Skokie,  Illi¬ 
nois  plant  of  General  Signal  Corporation, 
Marsh  Instruments  Division  have  not 
become  totally  or  partially  separated  as 
required  in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  17th 
day  of  January  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IPR  Doc.77-2835  Piled  1-27-77:8:46  am] 

[TA-W-1169] 

GTE  SYLVANIA 

Certification  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1169;  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  14,  1976  in  response  to  a  worker 
petition  received  on  October  14,  1976 
which  was  filed  by  the  International  Un¬ 
ion  of  Electrical,  Radio  and  Machine 
Workers  on  behalf  of  workers  and  former 
workers  producing  color  televisions  at  the 
Batavia,  New  York  plant  of  GTE  Syl- 
vania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  5,  1976  (41  FR  48809).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  GTE  Syl- 
vania,  its  customers,  the  U.S.  Department 
of  Commerce,  tlie  UB.  International 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  mi^t  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actrial  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  Imports  have  con- 
~  trlbuted  Importantly  to  the  separations,  or 

threat  thereof  and  to  the  decrease  In  sales 
and  production.  The  term  "contributed  Im¬ 
portantly”  means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 


The  Department’s  Investigation  has 
revealed  that  all  of  the  above  criteria 
have  been  met  for  the  Batavia  plant. 

On  July  14, 1975  a  certification  of  eligi¬ 
bility  to  app]^  for  adjustment  assistance 
was  issued  for  all  workers  who  became 
separated  from  employment  related  to 
the  production  of  flybacks  at  the  Bata¬ 
via,  New  York  plant  of  GTE  Sylvania. 
(TA-W-25). 

On  November  14,  1975,  a  certification 
of  eligibility  to  apply  for  adjustment  as¬ 
sistance  was  issued  for  all  workers  who 
became  separated  from  emploimient  re¬ 
lated  to  the  production  of  monchrome 
televisions  at  the  Batavia,  New  York 
plant  of  GTE  Sylvania.  (TA-W-151). 

Significant  Total  or  Partial  Separa¬ 
tions.  T^e  average  number  of  production 
workers  at  the  Batavia  plant  decreased 
24  percent  from  1974  to  1975  and  In¬ 
creased  14  percent  In  the  first  ten  mcmths 
of  1976  compared  to  the  fii’st  ten  montlis 
of  1975. 

Approximately  90  percent  of  produc¬ 
tion  employment  at  Batavia  was  termi¬ 
nated  in  December  1976. 

Sales,  Production,  or  Both,  Have  De¬ 
creased  Absolutelp.  Production  of  color 
televisions  at  Batavia  declined  52  percent 
from  1974  to  1975.  Production  at  Batavia 
ceased  in  December  1976,  when  several 
lines  of  production  were  moved  to  Juarez, 
Mexico  and  Smithfield,  North  Carolina 
with  the  exception  of  three  component 
operations. 

Plastic  knob  production,  cii’cuit  board 
fabrication,  and  automation  (machine 
placement  of  components  into  circuit 
boards)  remained  at  Batavia  along  with 
the  company  headquarters  and  television 
warehoiLse.  Batavia  is  the  only  Sylvania 
plant  equipped  for  fabrication  and  auto¬ 
mation. 

Increased  Imports.  Imports  of  color 
televisions  increased  absolutely  in  each 
year  from  1971  through  1973.  Imports 
increased  relative  to  domestic  production 
from  1973  to  1974  and  from  1974  to  1975. 
In  the  first  nine  months  of  1976,  imports 
increased  156  percent  compared  to  the 
first  nine  months  of  1975.  The  ratio  of 
imports  to  domestic  production  increased 
from  24.3  percent  in  the  first  nine  months 
of  1975  to  54.5  percent  in  the  first  nine 
months  of  1976. 

Contributed  Importantly.  The  Depart¬ 
ment’s  investigation  revealed  that  Syl- 
vania’s  color  television  ciLstomers,  who 
were  surveyed,  also  purchase  imported 
color  televisions.  Over  50  percent  of  the 
customers  surveyed  had  reduced  their 
purchases  of  color  televisions  from  Syl¬ 
vania,  while  increasing  their  purchases 
of  Imported  color  televisions.  The  cus¬ 
tomers  agreed  that  imports  are  captur¬ 
ing  an  increasing  share  of  the  color  tele¬ 
vision  market  because  they  offer  a  low’er 
price  and  greater  quality  than  domesti¬ 
cally  manufactured  televisions. 

The  declines  in  color  television  produc¬ 
tion  at  Batavia  in  1975  and  1976  com¬ 
pared  with  1974  illustrate  importantly 
the  impact  of  increased  Import  competi¬ 
tion.  In  an  effort  to  maintain  price  com¬ 
petitiveness  with  Imports  major  elements 
of  Batavia’s  television  production  were 


transferred  to  various  foreign  and  do¬ 
mestic  locations  to  reduce  production 
costs. 

Presently  three  (component  (^rations, 
emplojdng  less  than  10  percent  of  total 
production  employment,  remain  at 
Batavia,  along  vrtth  the  company  head¬ 
quarters  and  warehouse. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation  I  con¬ 
clude  that  Increases  of  imports  like  or 
directly  competitive  with  color  televisions 
produced  at  the  Batavia,  New  York  plant 
of  GTE  Sylvania  contributed  importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  color  televisions  at  the 
Batavia,  New  York  plant  of  GTE  Sylvania 
who  became  totally  or  partially  separated 
from  employment  on  or  after  Augtist  1,  1976 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the  TYade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  iTth 
day  of  January  1977. 

James  F.  Taylor, 
Director,  Office  of  Management , 
Administration  and  Planning. 

IFR  Doo.77-2830  Piled  1-27-77; 8  4.^  am) 


{TA-W-11941 

HONEYCOMB  INC. 

Negative  Determination  Regarding  Eligibil- 
To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1194:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  19,  1976  in  response  to  a  worker 
petition  received  on  October  19,  1976 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  women’s  dre.sses  at  the  Philadel¬ 
phia,  Pennsylvania  plant  of  Honeycomb 
Incorporated. 

The  notice  of  investigation  was  pub- ' 
lished  in  Die  Federal  Register  (41  FR 
48809)  on  November  5,  1976.  No  public 
hearing  w’as  requested  and  none  w-a-c 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Honeycomb, 
Incorporated,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
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threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  Arm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  Uhe  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met.  The  evidence  de¬ 
veloped  in  the  Department’s  investiga¬ 
tion  reveals  that  employment  increased  9 
percent  in  the  first  nine  months  of  1976 
compared  to  the  first  nine  months  of 
1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  employees  at  the  Phila¬ 
delphia,  Pennsylvania  plant  of  Honey¬ 
comb,  Incorporated  have  not  become  to¬ 
tally  or  partially  separated  as  required 
by  Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th 
day  of  January  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-2831  Filed  l-27-77;8:45  am] 


(TA-W-1229] 

LESANDE  SHOE  COMPANY.  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  .the  results  of  TA¬ 
W-1229:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on  No¬ 
vember  8,  1976  in  response  to  a  worker 
petition  received  on  November  8,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  women’s  shoes 
at  the  Haverhill,  Massachusetts  plant  of 
the  Lesande  Shoe  Company,  Inc. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  30, 1976,  (41  FR  52563) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Lesande  Shoe 
Company,  Inc.,  its  customers,,  the  U.S. 
Department  of  Commerce,  the  UH.  In¬ 
ternational  Trade  Ccmuni^ion,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totaUy  or  parttally  s^arated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  ot  both,  of 
such  firm  or  subdivision  have  decreased  al^- 
lutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  oon- 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  “contributed  impor¬ 
tantly”  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  al¬ 
though  criterion  (3)  has  beqn  met,  cri¬ 
teria  (1),  (2),  and  (4)  have  not  been 
met. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  workers 
(both  hourly  production  and  salaried) 
employed  at  the  Lesande  Shoe  Company, 
Inc.  declined  3.3  percent  in  1975  com¬ 
pared  to  1974  and  then  increased  2.4  p>er- 
cent  in  the  period  January-November 
1976  compared  to  the  corresponding  time 
period  in  1975.  ’The  average  number  of 
hours  worked  per  week  by  hourly  pro¬ 
duction  employees  Increased  0.4  piercent 
in  1975  compared  to  1974  and  14.8  per¬ 
cent  in  the  period  January-November 
1976  compared  to  the  corresponding  time 
period  in  1975. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Sales  of  wwnen’s 
shoes  at  the  Lessmde  Shoe  Company,  Inc. 
declined  10.3  percent  in  quantity  in  1975 
compared  to  1974  and  then  increased 
20.1  percent  in  the  period  January-No¬ 
vember  1976  compared  to  the  corre¬ 
sponding  time  period  in  1975. 

Increased  Imports.  Imports  of  wom¬ 
en’s  and  misses’  nonrubber  footwear  in¬ 
creased  absolutely  and  relatively  in  1972 
compared  to  1971  and  in  1973  compared 
to  1972.  Imports  declined  absolutely  and 
relatively  in  1974  compared  to  1973  and 
then  increased  absolutely,  but  declined 
relatively  in  1975  cmnpared  to  1974.  The 
ratios  of  imports  to  domestic  {>roduction 
and  consumption  declined  from  102.6 
percent  and  50.6  percent,  respectively,  in 
1974  to  101.1  percent  and  50.3  percent, 
respectively,  in  1975.  Imports  increased 
absolutely  but  declined  relatively  in  the 
first  six  months  of  1976  compared  to  the 
first  six  months  of  1975.  The  ratios  of 
imports  to  domestic  production  and  con¬ 
sumption  declined  from  107.8  percent 
and  51.9  percent,  respectively,  in  the  first 
six  months  of  1975  to  94.6  percent  and 
48.6  percent,  respectively,  in  the  first  six 
months  of  1976. 

Contributed  Importantly.  Chistomers 
of  Lesande  Shoe  Company,  Inc.  indi¬ 
cated  that  they  have  increased  purchases 
from  the  Lesande  Shoe  Company,  Inc. 
and  therefore  have  not  been  switching 
their  purchases  to  imported  women’s 
shoes. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I 
conclude  that  Increases  of  imports  like 


or  directly  competitive  with  the  women’s 
shoes  produced  by  the  Lesande  Shoe 
Company,  Incorporated  did  not  cwitrib- 
ute  importantly  to  the  total  or  partial 
separations  of  the  workers  of  such  firm 
or  subdivision. 

Signed  at  Washington,  D.C.  this  19th 
day  of  January  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.77-2833  Filed  l-27-77;8;45  am] 


[TA-W-12161 

lockhee(m:alifornia  co. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1216:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  2,  1976  in  response  to  a  worker 
petition  received  on  Novanber  2,  1976 
which  was  filed  by  the  International  As¬ 
sociation  of  Machinists  and  Aerospace 
Workers  on  behalf  of  workers  and  for¬ 
mer  workers  producing  aircraft  compo¬ 
nents  and  subassemblies  for  the  P-3 
Orion  Anti-Submarine  and  the  L-1011 
Tristar  airliner  at  the  McAlester,  Okla¬ 
homa  plant  of  the  Lockheed-Califomia 
Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  23, 1976  (41  FR  51631) .  No  public 
hearing  was  requested  and  nwie  was 
held. 

’The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  frwn  officials  of  Lockheed- 
Califomia  Company,  the  U.S.  Interna¬ 
tional  Trade  Commission,  the  U.S. 
Department  of  Commerce,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  niunber  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely, 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 
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Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
four  (4)  has  not  been  met. 

Lockheed  Aircraft  Corporation  is  a 
multi-product,  multi-plant  firm  special¬ 
izing  in  the  manufacture  of  aerospace 
parts  and  products.  The  McAlester  plant 
produces  aircraft  subassemblies,  parts 
and  products  for  commercial,  and  mili¬ 
tary  uses. 

The  Department’s  investigation  re¬ 
vealed  that  Lockheed  Aircraft  Corpora¬ 
tion  was  the  successful  bidder  to  supply 
aircraft  to  the  Canadian  government. 
The  terms  of  the  contract  contained  an 
offset  agreement  provision.  This  agree¬ 
ment  required  the  prime  contractor  to 
assure  that  Canadian  firms  would  receive 
subcontract  work  on  certain  airframe 
subassemblies,  parts  and  products  for 
use  In  the  aircraft.  In  January  1977,  as 
a  result  of  this  agreement,  Lockheed  ini¬ 
tiated  the  transfer  of  some  equipment 
from  the  McAlester  plant  to  Canadian 
firms  for  use  in  subcontracting  work  on 
certain  subassemblies,  parts  and  prod¬ 
ucts.  All  completed  aircraft  under  the 
terms  of  this  contract  will  be  exported 
to  Canada. 

The  balance  of  current  production  of 
airframe  subassemblies,  parts  and  prod¬ 
ucts  at  the  McAlester  plant  for  use  in 
commercial  and  military  aircraft  will 
be  transferred  to  Lockheed’s  Burbank, 
California  facility. 

Several  factors  contributing  to  some 
of  the  current  separations  from  the  Mc¬ 
Alester  plant  and  the  scheduled  closing 
of  this  plant  in  the  last  quarter  of  1977 
Include  the  offset  agreement  requiring 
the  production  of  certain  airframe  sub- 
assemblies,  parts  and  products  by  Cana¬ 
dian  firms,  the  decline  in  new  aircraft 
orders,  and  the  transfer  of  production 
from  one  domestic  facility  to  another 
domestic  facility.  This  transfer  of  pro¬ 
duction  will  lead  to  Increased  produc¬ 
tion  and  employment  at  the  Burbank, 
California  plant. 

Company  ofiQcials  indicated  that  the 
Imports  of  airframe  subassemblies  from 
Canada  to  the  United  States  are  expected 
to  begin  about  June  or  July  1977.  As  of 
this  date  no  subassemblies  have  been  im¬ 
ported,  and,  imtil  such  importation 
takes  place,  there  is  no  basis  for  cer¬ 
tification. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  Increases  of  Imports  like 
or  directly  competitive  with  subassem¬ 
blies,  parts  and  products  for  commercial 
and  military  aircraft  produced  at  the 
McAlester,  Oklahoma  plant  of  the 
Lockheed-Califomia  Comimny  did  not 
contribute  Importantly  to  the  total  or 
partial  separation  of  workers  of  that 
plant  as  required  under  Section  222  of 
the  Trade  Act  of  1974.  Therefore  eligi¬ 
bility  to  apply  for  adjustment  assistance 
is  denied. 

Signed  at  Washington,  D.C.  this  17th 
day  of  January  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-2832  Piled  1-27-77:8:45  am) 


ITA-W-1970] 

SPORTABLES.  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1270:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  24,  1976  in  response  to  a  worker 
petition  received  on  November  24,  1976 
which  was  filed  by  the  International 
Ladies  Garment  Workers’  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  women’s  suits  at  the  Philadel¬ 
phia,  Pennsylvania  plant  of  Sportables, 
Incorporated. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
53553)  on  December  7,  1976.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  ofBcials  of  Sportables,  In¬ 
corporated,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibiUty  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
cm  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat,  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  mOTe  Impm-tant  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met.  The  evidence  de¬ 
veloped  in  the  Department’s  Investiga¬ 
tion  reveals  that  average  employment  in¬ 
creased  9  percent  in  the  first  nine  months 
of  1976  cwnpared  to  the  first  nine  months 
of  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  con¬ 
clude  that  employees  at  the  Philadelphia, 
Pennsylvania  plant  of  Sportables,  In¬ 
corporated  have  not  became  totally  (m* 
partially  separated  as  required  by  Sec¬ 
tion  222  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  17th 
day  of  J^uary  1977. 

James  F.  Taylc», 
Director,  Office  of  Management. 

Administration  and  Planning. 
(FB  Doc.77-2834  PUed  1-27-77:8:45  am] 


ITA-W-1,6451 

WESTERN  LEATHER  PRODUCTS  CORP. 

InvMtigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  January  4,  1977  the  Department  of 
Labor  received  a  petition  dated  Decem¬ 
ber  13, 1976  which  was  filed  imder  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act’’)  on  behalf  of  the  workers  and  for¬ 
mer  workers  of  Western  Leather  Prod¬ 
ucts  Corporation,  Milwaukee,  Wisconsin 
(TA-W-1,545) ,  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  piu-pose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  heels,  counters 
and  welting  for  shoes  and  leather  for 
waist  belts  produced  by  Western  Leather 
Products  Corporation  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  prc«)ortion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved,  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the  Act 
In  accordance  with  the  provisions  of  Sub- 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CTR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  ’Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than 
February  9, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  conunents  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  sho^Ti  below,  not 
later  than  February  9, 1977, 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  ’Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constttutlcm  Avenue  NW.,  Wash¬ 
ington,  D.C.  20210. 
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Signed  at  Washington,  D.C.,  this  4th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.77-2838  Piled  l-27-77;8:45  am] 


Office  of  the  Secretary 
lTA-W-1,674]  ' 

AMBOY  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  17,  1977  the  Department 
of  Labor  received  a  petition  dated  Decem¬ 
ber  17,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  on  behalf  of  the  workers  and  for¬ 
mer  workers  of  Ambc^  Manufacturing 
Company,  Perth  Amboy,  New  Jersey 
(TA-W-1,574) .  Accordingly,  the  Director, 
Office  ot  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and  29 
CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  children’s  coats 
produced  by  Amboy  Manufacturing  Com¬ 
pany  or  an  apprc^riate  subdivision 
thereof  have  contributed  impKirtantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subffivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proporticm  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  siffidivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 
II,  (Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  cm  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Feb¬ 
ruary  9,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  at  the  address  shown 
below,  not  later  than  February  9,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D  C.  20210. 


Signed  at  Washington,  D.C.  this  17th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc  77-2862  FUed  1-27-77:8:45  am] 


ITA-W-1.681] 

A  &  T  LADIES”  GARMENT  CORP. 

Investigation  Regarding  Certification  of 
Eligibilty  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  18,  1977  the  Department 
of  Labor  received  a  petition  dated  Jan- 
uai-y  7,  1977  which  was  filed  imder  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  A  &  T  Ladies’  Gar¬ 
ment  Corporation,  Brookljm,  New  York 
(TA-W-1,581) .  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies’  coats 
and  suits  produced  by  A  &  T  Ladies’  Gar¬ 
ment  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
pubhc  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  9, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  mater  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  9, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C. 20210. 


Signed  at  Washington,  D.C.  this  18th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc .77-2869  Piled  1-27-77; 8: 45  am] 


[TA-W-1.566] 

ATWATER  THROWING  COMPANY.  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  11, 1977  the  Department  of 
Labor  received  a  petition  dated  Decem¬ 
ber  27,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Texitle  Work¬ 
ers  of  America  on  behalf  of  the  workers 
and  former  workers  of  Wilkes  Barre, 
Pennsylvania  plants  of  Atwater  Throw¬ 
ing  Co.,  Inc.,  Plymouth,  Pa.  a  Division  of 
Burlington  Industries,  Greensboro,  N.C. 
(TA-W-1,556) .  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  Investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  textured  yam 
and  throwing  yarn  produced  by  Atwater 
Throwing  Company,  Inc.  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjiistment  assist¬ 
ance  imder  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  9, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  9, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
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Constitution  Avenue  NW^  Washington, 
D.C.  20210, 

Signed  at  Washington,  D.C.  this  lltb 
day  of  January  1977. 

Makvzn  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance, 
[FR  Doc.77-2854  FUed  1-27-77:8:45  am] 


lTA-W-1,667] 

ATWATER  THROWING  COMPANY,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  11,  1977  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  27,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Textile 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Atwater 
Throwing  Company,  Ific.,  Plymouth, 
Pennsylvania,  a  Division  of  Burlington 
Industries,  Greensboro,  N.C.  (TA-W- 
1,567),  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  Investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  textured  yam 
and  throwing  yam  produced  by  Atwater 
Throwing  Company,  Inc.  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
Importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  nmnber  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
pr(H>rlate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  22  of  the  Act  will  be  cer¬ 
tified  as  eligible  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2,  of 
the  Act  in  accordance  with  the  provi¬ 
sions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
'tloner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Feb¬ 
ruary  9,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  9, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 


Signed  St  Washington,  D.a  this  11th 
day  of  Aoniaiy  1977. 

Mahvin  Id.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

|PR  Doc.77-2856  POed  l-27-77;8:45  am] 


lTA-W-1.647] 

BALI  COMPANY,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  J^ply  tor  Worker  Adjust¬ 
ment  Assistance 

On  January  4,  1977  the  Department  of 
Labor  received  a  petition  dated  Decem¬ 
ber  14, 1976  which  was  filed  imder  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  International  Ladies  Gar¬ 
ment  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  the  Jersey 
City,  New  Jersey  plant  of  The  Bali  Com¬ 
pany,  Inc.,  Winston-Salem,  New  Jersey, 
a  wholly  owned  subsidiary  of  Hanes  Cor¬ 
poration,  Winston-Salem,  N.C.  (TA-W- 
1,547).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221  (a>  of  the  Act  and  29  C7PR  90.12. 

The  pui*pose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  brassieres  and 
allied  products  produced  by  The  Bali 
Company,  Inc.  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  CTiapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  cm  Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  IMrector,  OfSce 
of  Trade  Adjiistment  Assistance,  at  the 
address  shown  below,  not  later  than  Feb¬ 
ruary  9, 1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  ccnnments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  9, 1977. 

The  petition  filed  in  this  casTls  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  I/dxir 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 


Signed  at  Washington,  D.C.  this  4th 
day  of  January  1977. 

•  Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. , 
[FR  Doc.77-2840  PUed  l-27-77;8:45  am] 


lTA-W-1,546} 

BELLEVILLE  SHOE  MANUFACTURING 
CO. 

Investigation  Regarding  Certification  of 
□igibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  4,  1977  the  Department  of 
Labor  received  a  petition  dated  Decem¬ 
ber  20,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Belleville  Shoe 
Manufacturing  Company,  Belleville,  Illi¬ 
nois  (TA-W-1,546).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  toe  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  combat  boots  & 
athletic  shoes  produced  by  Belleville 
Shoe  Manufacturing  Company  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  toe  Act 
will  be  certified  as  eligible  to  apply  for 
adjustm^t  assistance  imder  Title  II, 
Cfiiapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  cm 

Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub-~ 
stantial  Interest  in  the  subject  matter  of 
toe  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writhig  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Feb¬ 
ruary  9,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  ctmunents  regarding  toe  sub¬ 
ject  matter  of  this  investigation  to  toe 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  toe  addrws  shown  below,  not 
later  than  F^ruary  9,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  mtamatlonal  LabOT 
Affairs,  UB.  Department  of  Labor,  200 
Ccmstitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 
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Signed  at  Washington,  D.C.  this  4th 
day  of  January  19T7. 

Marvih  M.  Fooks. 
Director.  OiUce  of  Trade 
Adjustment  Assistance. 
[FR  Doc.77-2839  Plied  1-27-77:8:45  am) 


[TA-W-1.6681 

CAPITOL  FOOTWEAR  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  To  apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  10.  1977  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  10,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Capitol  Footwear  (Cor¬ 
poration,  Worcester,  Massachusetts  (TA- 
W-1.568).  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
Institute  an  investigation  as  provided  in 
section  221(a)  of  the  Act  amd  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  inu>orts  of  articles  like  or 
directly  competitive  with  men’s  casual 
shoes,  slippers  k  sandals  produced  by 
Capitol  Footwear  Corpm^tion  or  an  ap¬ 
propriate  subdivisicm  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  hi  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  numbw  or  propor¬ 
tion  of  the  workers  such  firm  or  sub¬ 
division.  The  investigation  will  further 
relate,  as  appropriate,  to  the  determlna- 
tlbn  of  the  date  on  which  total  or  partly 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  awily  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CTR  90.13,  the  peti¬ 
tioner  or  any  other  perscai  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
A^ustment  Assistance,  at  the  address 
shown  below,  not  later  than  February  9, 
1977. 

Interested  pereons  are  invited  to  sub¬ 
mit  wTitten  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  F^ruary  9, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustmait  As¬ 
sistance,  Bureau  International  Labor 
Affairs,  UB.  Department  of  Labm:,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 


Signed  at  Washington,  D.C.  this  10th 
day  of  January  1977. 

Marvih  M.  Focucs. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

I  PR  Doc .77-2856  Piled  l-27-77;8:15  am) 


tTA-W-i;548] 

CURLEE  CLOTHING  COMPANY,  INC. 

Investigation  Regarding  Certification  of 

□igibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January’  4,  1977  the  Department  of 
Labor  received  a  petition  dated  Decem¬ 
ber  14,  1976  which  was  filed  imder  sec- 
tiwi  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Curlee  (Tlothing  Com¬ 
pany,  Inc.,  Mayfield,  Kentucky  (TA-W- 
1,548).  Accordingly,  the  Director,  Office 
of  Trade  A^ustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  tailored 
suits,  vests,  sportcoats  k  slacks  produced 
by  Curlee  Clothing  Company,  Incor¬ 
porated  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportimi  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  aiH>ropriate,  to 
the  determination  of  the  date  on  which 
total  or  pcuiiial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  wiUi  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigaticm  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  9, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  coments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  latw  than  February  9, 1977. 

The  petiticHi  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 


Signed  at  Washington,  D.C.  this  4th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.77-2841  Filed  1-27-77; 8: 45  am) 


(TA-W-1,5631 

DILAVORE  SPORTSWEAR  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  to  Apply  foe  Worker  Adjust¬ 
ment  Assistance 

On  January  5,  1977  the  Department  of 
Labor  received  a  petition  dated  Decem¬ 
ber  10,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Ladies’ 
Garment  Workers  Uni<m  on  behalf  of 
the  w’orkers  and  former  workers  of  Di- 
Lavore  Sportswear  Corp.,  Elmont,  New 
York  (TA-W-1,553).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  oi  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  abs<^ute  (h-  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s  pants, 
jackets,  skirts,  Mouses  k  dresses  pro¬ 
duced  by  DiLavore  Sportswear  Corpora¬ 
tion  or  an  appropriate  subdivlsloa  there¬ 
of  have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bflity  requirements  of  Section  222  (rf  the 
Act  will  be  certified  as  ellgiMe  to  appl- 
for  adjustment  assistance  under  Title 
II,  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Sub^art  B  of  29 
CTFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigaticm  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  9, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below, 
not  later  than  February  9,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspeetkm  at  the  Office  of  the 
Director.  Oftee  of  Trade  Adjustmrat  As¬ 
sistance,  Bureau  of  Internaticmal  I«bor 
Affairs.  U.S.  Department  of  Labcu*,  200 
Constitution  Avenue,  N.W.,  Washington, 
D  C.  20210. 
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Signed  at  Washington.  D.C.  this  5tb 
day  of  January  1977. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 
IPR  Doc.77-2846  Piled  l-27-77;8-45  am) 


1TA-W-1.666J 

DUCHESS  GARTER  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  1,  1977,  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  1,  1976  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Ladles’ 
Garment  Workers  Union  on  behalf  of 
the  workers  and  former  workers  of 
Duchess  Garter  Corporation,  New  York, 
New  York  (TA-W-1,556) .  Accordingly, 
the  Director,  OfiBce  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Internation¬ 
al  Labor  Affairs,  has  Instituted  an  in¬ 
vestigation  as  provided  in  section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  garters  and 
shoulder  straps  produced  by  Duchess 
Garter  Corporation  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
pr(H>riate  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFTR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investlgatidh  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Febni- 
9, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
*  the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  9,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 


Signed  at  Washington,  D.C.  this  Ist 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Qfflce  of  Trade 
Adjustment  Assistance. 

|PR  Doc.77-2849  PUed  1-27-77:8:46  am) 

[TA-W-1,6761 

DURALOY-BLAW-KNOX,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  17,  1977,  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  17,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Duraloy-Blaw-Knox, 
Inc.,  Scottdale,  Pennsylvania,  a  division 
of  White  Consolidated  Industries,  Cleve¬ 
land.  Ohio  (TA-W-1,576).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increase  of  imports  of  articles  like  or 
directly  competitive  with  tubing  carbon 
steel,  stainless  steel,  alloy  and  alloy 
metals  produced  by  Duraloy-Blaw-Knox, 
Inc.  or  an  appropriate  subdivision  there¬ 
of  have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threaten¬ 
ed  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  (JFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February  9, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjust  Assist¬ 
ance,  at  the  address  shown  below,  not 
later  than  February  9,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 


Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  17th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance 
|PR  Doc.77-2864  PUed  1-27-77:8:46  am) 

lTA-W-1,6641 

EMPIRE  OLDSMOBILE 

Investigation  Regarding  Certification  of 
Eligibility  To  apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  5,  1977  the  Department  of 
Labor  received  a  petition  dated  Decem¬ 
ber  13,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Empire  Oldsmobile, 
New  York,  New  York,  a  Division  of  Gen¬ 
eral  Motors,  Rochester,  N.Y.  (T-W- 
1,554)-.  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  ^ti- 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imnorts  of  articles  like  or 
directly  competitive  with  the  selling  of 
automobiles  provided  by  Empire  Olds¬ 
mobile  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  apprcHirlate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting 
the  eligibility  reculrements  of  section  222 
of  the  Act  will  be  certified  as  eligible  to 
anply  for  adjustment  assistance  imder 
Title  n.  Chapter  2.  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  C?FR  Part  90. 

Pursuant  to  29  CFR  90-13,  the  peti¬ 
tioner  or  any  other  pierson  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  hi 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  addres.s 
shown  below,  not  later  than  Februarj'  9. 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  conunents  regarding  the  Sub¬ 
ject  matter  of  this  investigation  to  the 
Dii'ector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  9, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washlngtwi, 
D  C  20210. 
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signed  at  Warfilngton,  D.C.  ttdi  Mh 
day  of  January  1977. 

Maarnr  M.  Pooks, 
Director,  Office  of  Trade 
AdjustmerU  Asslstanee. 
(FR  Doc.77-2847  PUed  l-27-77;8:4S  am] 


lTA-W-1.5561 

GETTYSBURG  GARMENT  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  6,  1977  the  Department  of 
Labor  received  a  petition  dated  Decem¬ 
ber  22,  1976  which  was  filed  imder  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Gettysburg  Garment 
Company,  Gettysburg,  Pennsylvania,  a 
Division  of  Cardinal  Cottons  Oorp.,  New 
York,  New  York  (TA-W-1,555).  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies’  robes 
and  loungewear  produced  by  Gettysburg 
Garment  Company  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  s^>aration  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Cfiiapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  SulH>art  B  of  29  (TJFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
si^tantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  requf^t  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  ttie  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Feb¬ 
ruary  9,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigatlcm  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  9,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  mternatlonal  Labor 
Affairs.  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washlne^^n, 
D.C.  20210. 


NOTICES 

agned  at  Washington,  D.C.  this  6th 
day  of  January  1977. 

Msavni  M.  Fooks, 
Director,  Office  of  Trade 
Adfustment  Assistance. 
[TO  Doc.77-2848  PUed  l-a7-77;e:45  am] 


lTA-W-1,5611 

HANSEN  SEAWAY  SERVICE  LTD. 

Investigation  Regarding  Certification  of 

Eligibilty  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  2,  1977  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  2,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Long¬ 
shoremen's  Association  on  behalf  of  the 
workers  and  former  workers  of  Hansen 
Seaway  Service  Ltd.,  Milwaukee,  Wis¬ 
consin  (TA-W-1,551).  According^,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  storing  of 
import  and  export  products  provided  by 
Hansen  Seaway  Service  Ltd.  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  imcKjrtantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  ellgibUity  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  CThapter  2, 
of  the  Act  In  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  perscm  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  9,  1977, 

Interested  pers<His  are  Invited  to  sub¬ 
mit  wrlttai  conunents  regarding  the 
subject  matter  of  Uils  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  9, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  LalxM* 
Affairs,  UJS.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 
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Signed  at  Washington,  D.C.  this  2nd 
day  of  January  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.77-2844  PUed  l-27-77;8;45  jun] 


[TA-W-1,5521 

INTERNATIONAL  HARVESTER  CO. 

Investigation  Regarding  Certification  of 

Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  5,  1977  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  14,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  the  New  Orleans. 
La.  plant  of  International  Harvester 
Company,  Chicago,  HI.  (TA-W-1.552) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFTt  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  industrial  twine 
produced  by  International  Harvester 
Company  or  an  appropriate  subdivision 
thereof  have  contribute  Importantly  to 
an  absolute  decline  In  sales  or  produc¬ 
tion.  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  wortcers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
CThapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

PiUBuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  9.  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  9. 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  at  International  Labmr 
Affairs,  UJS.  Department  of  Labmr,  200 
Constitution  Avenue,  N.W.,  Washingt<Hi, 
D.C.  20210. 
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Signed  at  Washington,  D.C.  this  5th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance, 
im  !>30  77-2846  PUed  1-27-77:8 r46  am) 


lTA-W-1,6491 

K-P  HYDRAULICS  CO. 

Investigation  Regarding  Certification  of 

Eiigibiiity  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  2, 1976  tiie  Department  of 
Labor  received  a  petition  dat^  December 
2, 1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Electrical  Radio  and  Machine 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  K-P  Hy¬ 
draulics  Company,  Hudson,  Wisconsin 
(TA-W-1,549).  Accordingly,  the  Direc¬ 
tor,  OfBce  of  Ti-ade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation  as 
provld^  In  section  221(a)  of  the  Act  and 
29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  hydraulic  jacks 
produced  by  K-P  Hydrauhcs  Ccnnpany  or 
an  appr(H>riate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  produticm,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  tolal  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  fiim  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  H,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90,13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  show  below%  not  later  than 
February  9, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  9, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Biureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W„  Washington, 
D  C.  20210. 


NOTICES 

Signed  at  Washington,  D.C.  'Qxis  and 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.77-2842  Piled  l-27-77:8-46  am] 


tTA-W-1,6731 

LB.  EVANS’  SON  CO. 

investigation  Regarding  Certification  of 

Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  17,  1977  the  Department  of 
Labor  receiv^  a  petition  dated  December 
20. 1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  L.  B.  Evans’  Son  Ccaupany, 
Wakefield,  Massachusetts  (TA-W-1,573). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  secticm  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  pm-pose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  men’s  slippers 
and  shoes  produced  by  L.  B.  Evans’  Son 
Company  or  an  appropriate  subdivision 
thereof  have  contribute  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  prcnxirtion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation  will 
further  relate,  as  appropiate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in-  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CPR  90.13,  the  I'letl- 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  show  below,  not  later  than  Feb¬ 
ruary  9, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  Uian  February  9, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs.  UJS.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 


'  SIgiied  Kt  Washington,  D.C.  this  17th 
day  of  January  1977. 

'  Marvin  M.  Fooks, 

Director,  Office  of  Trade 
Adjustment  Assistance. 
!F»  Doc.77-2801  PUed  1-27-77:8:46  am) 


[TA-W-1.6621 

LEEMAR  KNITTING  MILLS 

Investigation  Regarding  Certification  of 

Eiigibiiity  To  Apply  w  Worker  Adjust¬ 
ment  Assistance 

On  January  10,  1977  the  Depai  tment 
of  Labm*  received  a  petition  dated  De¬ 
cember  19,  1976  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Leemar  Knitting 
Mills,  Long  Island  City,  New  York  (TA- 
W-1,559) .  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  w(»nen’s  pants, 
dresses,  blouses  and  jackets  produced  by 
Leemar  Knitting  Mills  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  tlie 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  wUl  be 
certified  as  eligible  to  imply  for  adjust¬ 
ment  assistance  under  Title  H,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Sulmort  B  of  29  CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigaticm  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  addres.^^ 
shown  below,  not  later  Uian  Febniary  9, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  9, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  Intematl(xial  Labor 
Affairs.  UJ3.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washln^n, 
D  C.  20210. 
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Signed  at  Washington.  D.C.  this  lOtfa 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.77-2860  Piled  1-27-77:8:45  am] 


[TA-W-l,5a01 

LiNETT  TAiLEURS  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Woiicer  Adjust¬ 
ment  Assistance 

On  January  18,  1977  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  23,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  and.  Textile  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
Linett  Tailems  Company,  New  York, 
New  York,  a  subsidiary  of  Linett  Clothes, 
Inc.,  New  York,  New  York  (TA-W- 
1,580).  Accordingly,  the  Director,  OflBce 
of  Trade  Adjustment  Assistance,  Bmeau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  Investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  tailored 
suits  and  sports  jackets  produced  by 
Linett  Taileurs  Company  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separaticm  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  f mother  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 
2,  of  the  Act  In  accordance  with  the  pro¬ 
visions  of  Subp€U*t  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigaticm  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
wi'iting  with  the  Director,  OfQce  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February  9, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  9, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  intemati(xial  Labm* 
Affairs,  U.S.  Department  of  Labor,  200 
Constiticm  Avenue,  N.W„  Washin^n, 
D.C.  20210, 


Signed  at  Washingtcxi,  D.C.  this  18th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.77-2868  Filed  l-27-77;8:45  am] 


[TA-W-1,675] 

MARIA  GARMENT  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  17,  1977  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  20,  1976  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  fonner  workers  of  Maria  (jarment 
Company,  Jersey  City,  New  Jersey  (TA¬ 
W-1,575)  .  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies’  dresses, 
pants  and  blouses  produced  by  Maria 
Garment  Company  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  propOTtion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
'  as  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  C7PR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Feb¬ 
ruary  9,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  at  the  address  shown 
below,  not  later  than  February  9,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  UB.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington.  D.C.  20210. 


Signed  at  Washington,  D.C.  this  17th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.77-2863  FUed  1-27-77:8:45  am] 


[TA-W-1,565] 

MIRED  FOUNDATIONS,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January’  1,  1977,  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  1,  1976,  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Lsuiies’ 
Garment  Workers  Union  on  behalf  of 
the  workers  and  former  workers  of  Mired 
Foundations,  Inc.,  New  York,  New  York 
(TA-W-1,565).  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  ccanpetitive  with  brassieres  and 
girdles  produced  by  Mired  Foundations, 
Incorporated  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  Impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate,  ' 
to  the  determination  of  the  date  on  which 
total  or  partial  sei>arations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  _ 

Pursuant  to  29  CTFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  9,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjust¬ 
ment  Assistance,  at  the  address  shown 
below,  not  later  than  February  9,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 
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Signed  at  Washington,  D.C.  this  1st 
day  of  January  1977. 

Marvin  M.  Fo(»(S, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc.77-2853  Filed  1-27-77:8:45  am] 


[TA-W-1,578] 

NATIONAL  SUPPLY  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  9,  1977,  the  Department 
of  Le3x>r  received  a  petition  dated  De¬ 
cember  9,  1976,  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelwoi^ers 
of  America  on  b^ialf  of  the  woiiiers  and 
former  workers  of  Gainesville,  Texas 
plant  of  National  Supply  Co.,  Houston, 
Texas,  a  Div.  of  Armco  Steel  Corp., 
Middletown,  Ohio  (TA-W-1,678) .  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustmoit  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  wheUier  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  steel  triplex 
pumps,  slush  pumps,  converters  and 
cranes  produced  by  National  Supply 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separatiton  of  a  significant  num¬ 
ber  or  proportion  of  the  woricers  of  such 
firm  or  subdivision.  The  investigation 
will  further  rd.ate,  as  appropriate,  to 
the  determination  of  the  date  chi  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting 
the  eligibility  reqiiirements  of  Sectltm 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistant  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Feb¬ 
ruary  9, 1977, 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  9,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bmeau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  200 
Constituticm  Avenue,  N.W.,  Washington, 
D.C.  20210. 


Signed  at  Washington,  D.C.  this  9fh 
day  of  January  1977, 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc.77-2866  FUed  1-27-77:8:45  am] 


ITA-W-1,650] 

ROBERT  HALL  CLOTHES 

Investigation  Regarding  Certification  of 

Eligibinty  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  5,  1977,  the  Department 
of  Labor  receiv^  a  petition  dated  De¬ 
cember  5,  1976,  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Robert  Hall 
Clothes,  New  York  City,  New  York 
(TA-W-1,550).  Accordingly,  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation  as 
provided  in  section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men’s  tailored 
suits,  sportcoats,  leisure  suits  and  slacks 
produced  by  Robert  Hall  Clothes  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  of 
proportkHi  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requlTMnents  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  H, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Su1:H>art  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  9,  1977, 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  9, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  (rf  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D  C.  20210. 


Signed  at  Washington,  D.C.  this  5th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

JFR  Doc.77-2843  Filed  1-27-77:8:46  am] 


[TA-W-1,571] 

ROCKWELL  INTERNATIONAL 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  6, 1976,  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  29,  1976,  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  *  Act”)  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs. 
Warehousemen  &  Helpers  of  America  on 
behalf  of  the  workers  and  former  workers 
of  Harvard,  Illinois,  Admiral  Group  of 
Rockwell  International,  Pittsburgh,  Pa. 
(TA-W-1,571).  Acordlngly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  color  televisions 
produced  by  Rockwell  International  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  su^vision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  film  or 
subdivision.  TTie  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act  will 
be  certified  as  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigatlmi  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February  9, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  9,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 
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Signed  at  Washington,  D.C.  this  4th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.77-2859  PUed  1-27-77:8:45  amj 


[TA-W-1,5831 

SHENANGO.  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  18,  1977,  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  27,  1976,  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  (m  behalf  of  the  workers  and 
former  workers  of  the  Buffalo,  New 
York  plant  of  Shenango,  Inc.,  Pittsburgh, 
Pa.,  a  wholly-owned  subsidiary  of 
Shenango  Pumance  Company,  Pitts¬ 
burgh,  Pa.  (TA-W-1,583).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation,  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  w'hether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  cast  iron  molds 
produced  by  Shenango,  Incorporated  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February  9, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  cwnments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  9,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspecti(m  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  mtmiational  La¬ 
bor  Affairs,  UB.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C. 20210. 


Signed  at  Washington,  D.C.  this  18th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.77-2871  Piled  1-27-77:8:45  am] 


{TA-W-1,5691 

SOUTH  END  TRANSPORTATION,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  11,  1977  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  20.  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  on  behalf  of  the  work¬ 
ers  and  former  workers  of  South  End 
Transportation,  Inc.,  Trout  Creek, 
Michigan  (TA-W-1,569) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  transporting  of 
workers  to  the  White  Pine  Copper  Mine 
provided  by  South  End  Transportation, 
Inc.  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso¬ 
lute  decline  In  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  woi^ers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apphr  for 
adjustment  assistance  tmder  Title  n, 
Cffiapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February  9, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  s\ib- 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  9,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 


Signed  at  Washington,  D.C.  this  11th 
day  (ff  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc .77-2857  PUed  1-27-77:8:45  am] 


[TA-W-1,6821 

UNION  CARBIDE  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  18.  1977  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  20,  1976  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Oil,  Chemical  and 
Atomic  International  Unirm  on  behalf  of 
the  w'orkers  and  former  workers  of  the 
Marietta.  Ohio,  Metals  Division  plant  of 
Union  Carbide  Corporation,  New  York. 
New  York  (TA-W-1.582) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  ferro  chrome, 
ferro  manganese,  silicon  manganese  and 
electrolytic  manganese  produced  by 
Union  Carbide  Corporation  or  an  appro¬ 
priate  subdivision  thereof  have  contalb- 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shoam  below,  not  later  than  February  9, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  9,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
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Constitution  Avenue,  N.W„  Washington. 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  18th 
day  of  January  1977. 

Marvin  M,  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.77-2870  Piled  1-27-77; 8: 45  am] 


[TA-W-1,677] 

UNITED  AUTOMOBILE,  AEROSPACE  & 
AGRICULTURAL  IMPLEMENT  WORKERS 
OF  AMERICA 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  7,  1977  the  Department  of 
Labor  received  a  petition  dated  Decem¬ 
ber  7,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Automobile, 
Aerospace  &  Agricultural  Implement 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  United 
Automobile,  Aerospace  &  Agricultural 
Implement  Workers  of  America,  Keno¬ 
sha,  Wis.  (TA-W-1,577) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is 
to  determine  whether  absolute  or  rela¬ 
tive  increases  of  imports  of  articles  like 
or  directly  competitive  with  secretarial 
services  provided  by  United  Automobile, 
Aerospace  &  Agricultural  Implement 
Workers  of  America  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivlsimi  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  (ff  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
siffistantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Feb¬ 
ruary  9,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjust¬ 
ment  As^tance,  at  the  address  shown 
below,  not  later  than  February  9, 1977. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
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sMance,  Bureau  ol  International  Labor 
Affairs,  n.S.  Department  of  Labor.  200 
CMistitutlon  Av^ue,  N.W.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.  77-2865  Piled  1-27-77; 8: 45  am] 


[TA-W-1,563] 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  10,  1977  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  23,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  United  States  Steel¬ 
workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Lorain, 
Ohio  plant  of  United  States  Steel  Cor¬ 
poration,  Pittsburgh,  Pa.  (TA-W-1,563). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  section 
221(a)  of  the  Act  and  29  CFR  99.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  furnace  for 
pig  iron  produced  by  United  States  Steel 
Corporation  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Feb¬ 
ruary  9,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  r^ardlng  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  9,  1977. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJ3.  Department  of  Labor,  200 


Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  10th 
day  of  January’  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
[PR  Doc.77-2851  Filed  1-27-77; 8; 45  am] 


[TA-W-i,564] 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  10,  1977  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  23,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Irvin  ET  Works,  Brad- 
dock  and  Dravosburg,  Pennsylvania  of 
U.S.  Steel  Corp.,  Pittsburgh,  Pa.  (TA-W- 
1,564).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bm-eau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  sheet 
and  strip,  coded  sheet,  slabs  and  tin  mill 
products  produced  by  U.S.  Steel  Corpora¬ 
tion  or  an  appropriate  subdivision  there¬ 
of  have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  niunber  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigaticai  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  secticm  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  _ 

Pursuant  to  29  cm  90.13.  the  peti¬ 
tioner  or  any  other  person  showing  a 
subtantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  9, 1977, 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  9. 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20210. 
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Signed  at  Washington,  D.C.  this  10th 
day  of  January  1977. 

Marvdi^.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IFR  DOC.77-2B52  FUed  1-27-77:8:46  am) 


[TA-W-1.570J 

WEYENBERG  SHOE  MANUFACTURING 
CO. 

investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  10, 1977  the  Department  of 
Labor  received  a  petition  dated  Decem¬ 
ber  10, 1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  Boot  and  Shoe  Workers 
Union  on  behalf  of  the  workers  and  for¬ 
mer  workers  of  Weyenberg  Shoe  Manu¬ 
facturing  Co.,  Milwaukee,  Wisconsin 
(TA-W-1,570) .  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  (JPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  Or  di¬ 
rectly  competiUve  with  insoles  and  out- 
soles  for  men’s  shoes  produced  by  Weyen¬ 
berg  Shoe  Manufacturing  Co.  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur¬ 
ther  relate,’  as  appropriate,  to  the  deter- 
minatlmi  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustznoit  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90,  _ 

Pursuant  to  29  C7FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
subtantial  Interest  in  the  subject  mat¬ 
ter  of  l^e  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  9, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  February  9, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
D  C.  20210. 


Signed  at  Washington,  D.C.  this  10th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.77-2858  Filed  1-27-77:8:46  am) 


[TA-W-1,572) 

WHEELING-PITTSBURGH  STEEL  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  1,  1977  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  1,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Martins  Ferry,  Ohio 
plant  of  Wheeling-Pittsburgh  Steel  Corp. 
Pittsburgh,  Pa.  (TA-W-1,572) .  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  m 
directly  competitive  with  galvanize 
sheets,  coils  li  metal  ware  products 
produced  by  Wheeling-Pittsburgh  Steel 
(Corporation  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  sep>aration  of  a  signifi¬ 
cant  number  or  proportion  of  the  workers 
of  such  firm  or  subdivision.  The  investi¬ 
gation  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  sec¬ 
tion  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Copter  2,  of  the 
Act  in  accordance  with  the  provlsicms  of 
Subpart  B  of  29  CRl  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showi^  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Feb- 
uary  9,  1977. 

Interested  perscms  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  9. 1977. 

The  petition  filed  in  this  case  is  avall- 
for  inspection  at  the  Office  of  the  Direc¬ 
tor.  Office  of  Trade  Adjustment  Assist¬ 
ance.  Bureau  of  Intomational  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D  C.  20210. 


Signed  at  Washington,  D.C.  this  1st 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.77-2860  FUed  1-27-77; 8: 45  am) 


ITA-W-1.579) 

WILLIAM  ATKIN  COMPANY,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  January  18,  1977  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  30,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  and  Texitle  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
William  Atkin  Company,  Incorporated, 
Allentown,  Pennsylvania  (TA-W-1,579). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12, 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  shirts 
produced  by  William  Atkin  Comptany, 
Incorporated  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  woi^ers 
of  such  firm  or  subdivision.  The  investi¬ 
gation  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  seiiarations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  section  222 
of  the  Act  will  be  certified  as  eligible  to 
aivly  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  pers<xi  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
TradeTLdjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Feb- 
uary  9,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigaticm  to  the 
Director,  Office  of  ’Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  latter  than  Fdiiruary  9,  1977. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  ot  ’Trade  Adjustment 
Assistance,  Bureau  of  Intematicmal 
Labor  Affairs,  n.S.  Departmmit  of  Labor, 
200  CcmstitutUm  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20210. 
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Signed  at  Washington,  D.C.  this  18th 
day  of  January  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc.77-2867  Filed  1-27-77:8:45  am) 


NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

MEETINGS 

The  National  Commission  on  Elec¬ 
tronic  Fund  Transfers  will  meet  on 
Wednesday,  February  9, 1977  and  Thurs¬ 
day,  February  10,  1977  at  the  Motor 
House  Complex,  Colonial  Williamsbrng, 
Williamsburg,  Virginia,  beginning  at  9 
a.m.  each  day.  The  meetings  will  discuss 
the  contents  of  the  Commission’s  interim 
report  to  the  President  and  the  Congress. 

The  meetings  are  open  to  the  public 
on  a  first-call  basis  to  the  extent  that 
space  permits.  Any  person  interested  in 
attending  should  first  call  Ms.  Janet 
Miller  at  (202)  254-7400  to  check  on  the 
availability  of  space. 

Dated:  January  24,  1977. 

James  O.  Howard,  Jr., 

General  Counsel. 

(PR  Doc .77-2790  Piled  1-27-77:  8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

,  CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OflBce  of  Management 
and  Budget  on  January  19,  1977  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num- 
ber(s) ,  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and'  an 
indication  of  who  will  be  the  respond¬ 
ents  to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  throygh  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Mi^ge- 
ment  and  Budget,  Washington,'  D.C. 
20503,  (202-395-4529),  or  from  the  re- 
view'er  listed.  ' 

New  Forms 

DEPARTMENT  OF  DEFENSE 

Depart4»ent  of  tbe  Navy,  T7B.  Navy  paid 

broadcast  media  mix  and  media  weight,  at¬ 


titude  and  awareness  study,  single  time, 
noni^or  service  males  age  17-21,  National 
Security  Division,  Maria  Gonzalez,  395- 
4734. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  Research,  single-family 
default  counseling  referral,  screening,  and 
status  record,  81 18 A,  8118B,  single  time, 
counseling  agencies  for  Sec.  203,  221,  235 
mortgagors,  Larry  Haber,  395-5631. 

Office  of  Human  Development,  Survey  of 
Headstart  Assessment  Instruments  and 
Survey  of  Headstart  Assessment  Proce¬ 
dures,  single  time.  Headstart  directors  and 
teachers,  Raynsford,  R.,  395-3814. 

Housing  'management: 

Development  cost  budget  for  public  hous¬ 
ing  program,  HUD-52484,  on  occasion, 
public  housing  agency.  Housing,  Veter¬ 
ans  and  Labor  Division,  395-3532. 
Application  by  public  agency  for  public 
housing  program,  HUD-52470,  on  occa¬ 
sion,  public  housing  agencies.  Housing 
Veterans  and  Labor  Division,  395-3532. 
Preliminary  site  report  by  public  housing 
agency  HDD-52651,  on  occasion,  public 
housing  agencies.  Housing.  Veterans  and 
Labor  Division,  395-3532. 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration,  retail 
level  drug  sample,  monthly.  State  &  local 
crime  laboratories  in  25  cities,  Tracey  Cole, 
395-5870. 

DEPARTMENT  OF  LABOR 

Labor  Management  and  Service  Administra¬ 
tion,  survey  to  assess  the  impact  of  ERZSA 
on  administration  Costs  of  small  pension 
plans,  single  time,  employers  who  spon¬ 
sored  pension  plans  having  19  participants, 
Strasser,  A..  395-5867. 

Extensions 

GENERAL  SERVICES  ADMINISTRATION 

Bidders  mailing  list  application,  SP129,  on 
occasion,  applicants,  Caywood,  D.  P.,  395- 
3443. 

NATIONAL  SCIENCE  FOUNDATION 

Survey  of  earned  doctorates  awarded  in  the 
United  States,  annually,  all  new  Ph.  D.’s, 
Kathy  Wallman,  395-0140. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

New  Technology  Transmittal  form,  NASA 
666,  on  occasion,  NASA  CiHitractors, 
Warren  Topellus,  395-5872. 

Phillip  D.  Larsen,  ^ 
Budget  and  Management  Officer. 
(PR  Doc.77-2932  PUed  1-27-77:8:45  am] 

DEPARTMENT  OF  STATE 

[Public  Notice  514] 

US-UK  AIR  SERVICES  AGREEMENT 
(THE  BERMUDA  AGREEMENT) 

Current  Renegotiation 
On  June  22, 1976,  the  United  Kingdom 
notified  the  United  States  of  its  inten¬ 
tion  to  terminate  one  year  hence  the 
United  States-United  Kingd<»n  Air 
Services  Agreement,  commonly  referred 


to  as  the  Bermuda  Agreement.'  The 
United  Kingdom  requested  consultations 
under  the  terms  of  Article  13  of  the 
Bermuda  Agreement. 

The  Department  of  State  is  responsible 
for  the  negotiation  of  international 
agreements,  including  air  transport 
agreements.  Under  Section  802  of  the 
Federal  Aviation  Act,  the  Secretary  of 
State  is  required  to  “consult  with  the 
Secretary  of  Transportation,  (the  Civil 
Aeronautics)  Board,  or  Secretary  (of 
Commerce),  as  appropriate,  concerning 
the  negotiations  of  anj'  agreements  with 
foreign  governments  for  the  establish¬ 
ment  or  development  of  *  *  *  air  routes 
and  services.”  The  Department  of  State 
is  coordinating  wiUi  other  agencies  re¬ 
garding  United  States  positions  for  ne¬ 
gotiations  with  the  United  Kingdom 
looking  to  a  new  United  States-United 
Kingdom  air  transport  agreement.  Con¬ 
sultations  between  the  two  countries 
aimed  at  developing  a  new  bilateral 
agreement  have  begun  and  will  continue 
during  1977. 

Traffic  rights  between  the  United 
States  and  the  United  Kingdom  were  ex¬ 
changed  in  1946  w'hen  the  Governments 
of  the  two  nations  entered  into  the  Ber¬ 
muda  Agreement.  This  document  has  be¬ 
come  a  model  not  only  for  numerous  sub¬ 
sequent  agreements  between  the  United 
States  and  other  countri^  but  also  for 
bilateral  agreements  between  other 
coimtries.  As  amended,  the  provisions  of 
the  Bermuda  Agreement  have  continued 
to  serve  as  the  foundation  for  commer¬ 
cial  air  services  between  the  United 
States  and  the  United  Kingdom. 

Any  new  agreement  which  may  ulti¬ 
mately  be  concluded  could  have  signifi¬ 
cant  effects  both  on  the  United  States 
aviation  industry  and  on  shippers  and 
travelers  involved  in  trade  and  trans¬ 
port  between  the  United  States  and  the 
United  Kingdom  and  its  territories.  Fur¬ 
thermore,  the  fact  that  many  other  bi¬ 
lateral  air  transport  agreements  have 
adopted  the  Bermuda  Agreement  as  a 
model  suggests  that  a  new  agreement 
could  have  significance  beyond-  its  effect 
on  US-UK  air  transport  relationships. 

The  Department  of  State,  the  C!ivil 
Aeronautics  Board,  and  on  occasion  oth¬ 
er  interested  federal  agencies  have  in 
the  past  solicited  the  view’s  of  interested 
parties  prior  to  the  commencement  of 
significant  aviation  negotiations.  Be¬ 
cause  renegotiation  of  the  Bermuda 
Agreement  portends  significant  conse¬ 
quences  for  United  States  relations  with 
many  aviati<m  partners,  the  Department 
of  State  has  decided  more  formally  to 


1  Agreement  Between  the  Government  of 
the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland  and  the  Government  of 
the  United  States  of  America  Relating  to  Air 
Services  Between  Their  Respective  Terri¬ 
tories.  February  11,  1946,  60  Stat.  1499,  TIAS 
1507,  3  UNTS  853.  Amended  May  27,  1966, 
17  UST  683,  riAS  6019,  573  UNT6  274.  -  ■ 
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invite  the  submission  of  written  viev.s 
'and  data  from  interested  members  of  the 
United  States  public  relating  to  the  re¬ 
negotiation.  This  general  solicitation  of 
views  does  not  constitute  a  proceeding 
governed  by  the  Administrative  Proce¬ 
dures  Act,  as  agency  actlmis  involving 
foreign  affairs  functions  of  the  United 
States  are  specifically  exempted  from  the 
requirements  of  the  Act  by  5  U.S.C. 
533<a)(l).  Although  the  Department 
welcomes  any  relevant  submission  or 
IM’esentation,  the  public  is  particularly 
invited  to  address  the  following  issues 
raised  by  the  United  Kingdom  or  of  in¬ 
terest  to  the  United  States  Government. 

1.  Capacity.  Under  the  Bermuda 
Agreement,  it  is  anticipated  that  the 
amount  of  capacity  to  be  provided  on  a 
route  will  be  decided  by  each  carrier  in¬ 
dividually.  subject  to  review  by  govern¬ 
ments  after  a  reasonable  period  of  ex¬ 
perience  to  determine  whether  the  ca¬ 
pacity  operated  has  been  consistent  with 
certain  specified  principles  relating  to 
market  demand,  undue  effect  on  the  car¬ 
riers  of  the  other  country,  and  to  the 
origin  and  destination  “freedom”  compo¬ 
sition)  of  traffic.  The  United  Kingdom 
proposes  that  some  form  of  capacity  con¬ 
trol  be  Introduced  which  would  require 
agreement  on  capacity  levels  either 
amrmg  the  carriers  or  between  the  gov¬ 
ernments. 

2.  Routes.  Under  the  Bermuda  Agree¬ 
ment.  the  United  States  has  rights  for  its 
carriers  to  operate  an  extensive  route 
system  between  the  United  States  and 
the  United  Kingdom  and  beyond,  be¬ 
tween  the  United  States  and  Bermuda 
and  British  possesions  in  the  Caribbean, 
and  between  the  United  States  and 
Hong  Kong  and  beyond.  The  United 
Kingdom  also  has  extensive  route  rights 
to  and  from  the  United  States,  srane  of 
which  are  not  currently  being  exercised. 
The  United  Kingdom  has  proposed  that 
all  transatlantic  routes  be  tiutiaround 
routes  (l.e.,  no  operations  by  United 
States  carriers  beyond  United  Kingdom 
points) ,  that  the  United  States  rights  to 
operate  beyond  Hong  Kong  be  tenni- 
nated,  and  that,  to  the  extent  the  United 
Kingdom  may  not  request  reciprocal 
routes  involving  Bermuda,  the  Carib¬ 
bean,  and  Hong  Kong,  it  be  accorded  ad¬ 
ditional  routes  in  other  market  areas. 

3.  Designation  of  Carriers.  Under  the 
Bermuda  Agreement^  each  government 
has  the  right  to  designate  one  or  more 
carriers  to  (merate  over  each  route.  The 
United  Kingdom  has  proposed  that  no 


more  than  one  combination  carrier  of 
each  country  be  allowed  to  operate  on 
any  city-pair  route  in  transatlantic 
markets  and  that  only  one  carrier  of 
each  country  be  allowed  to  operate  all- 
cargo  services. 

4.  Fares.  Under  the  Bermuda  Agi-ee- 
ment,  proposed  air  fares  must  be  filed 
with  the  aeronautical  authorities  and  are 
subject  to  disapproval  if,  after  notice  aiad 
consultations,  the  two  governments  are 
not  able  to  agree  on  the  aimroprlate  air 
fare.  The  British  have  expressed  dis¬ 
satisfaction  over  how  this  system  works, 
but  have  not  proposed  a  specific  alter¬ 
native.  Among  the  relevant  issues  are : 

<a)  What  role,  if  any,  should  govern¬ 
ments  play  in  establishing  air  fares  or  in 
providing  guidance  or  criteria  to  the 
carriers? 

tb)  What  role  should  ^governments 
play  when  either  lATA  cannot  agree  or 
an  LATA  resolution  is  disapproved  by  one 
or  more  governments? 

(c)  What  revisions  should  be  made  in 
the  rate  article  in  the  Bermuda  Agree¬ 
ment? 

(d)  If  some  form  of  capacity  control 
were  to  be  agreed,  should  there  be  greater 
price  competition  and,  if  so,  how  can  the 
latter  be  achieved? 

(e)  Should  cmiunisslon  rates  be  sub¬ 
ject  to  the  same  provisions  in  a  new 
agreement  as  air  fares? 

5.  Charter  Services.^  Hie  Bermuda 
Agn'cement  governs  only  scheduled  air 
services.  Charter  air  services  are  not  sub¬ 
ject  to  an  overall  United  States-Unlted 
Kingdom  agreement,  although  there  was 
in  effect  imtil  December  31,  1976,  a  bi-, 
lateral  imderstanding  addressed  mostly 
to  the  charterworthiness  Issue  (Under¬ 
standing  Relating  to  Passenger  Charter 
Air  Services  (HAS  8303)).  Among  the 
relevant  issues  are : 

(a)  Should  any  new  air  transport 
agreement  with  the  United  Kingdom 
cover  both  scheduled  and  charter  air 
services?  Or,  alternatively,  should  there 
be  separate,  but  otherwise  coequal, 
agreements  on  .scheduled  and  charter  air 
services? 

*b)  If  charter  air  seiwices  are  to  be 
governed  by  a  full  agreement,  how  should 
it  address  such  questions  as  charter  traf¬ 
fic  rights,  niunber  oS  carriers  that  may  be 
designated,  capacity,  price  (charter  air 
fares) .  and  Uie  r^tlonshlp  of  scheduled 
and  charter  air  services? 

6.  User  Charges.  The  Bermuda  Agree¬ 
ment  does  not  address  user  charges,  ex¬ 
cept  to  confirm  the  general  language  in 


Article  15  m  the  Convention  on  Inter¬ 
national  Civil  Aviation  (61  Stat.  1180, 
TIAS  1591,  15  UNTS  295),  Among  the 
issues  is  whether  any  new  agreement 
should  establish  user  charge  standards 
and,  if  so,  what  these  standards  should 
be. 

Any  member  of  the  United  States  pub¬ 
lic  desiring  to  submit  views  and  data  re¬ 
lating  to  the  foregoing  should  address 
his  submission  in  writing  to  the  Director, 
Office  of  Aviation,  Dep>artment  of  State. 
Washington,  D.C.  20520.  Material  should 
be  captioned  “Bermuda  Renegotiation” 
and  should  be  supplied  in  original  and 
15  copies.  In  order  to  be  of  maximum 
usefulness,  material  should  be  received 
as  soon  as  feasible. 

Unless  valid  legal  cause  is  demon¬ 
strated,  all  submissions  will  become  part 
of  a  public  record  to  be  maintained  by 
the  Office  of  Aviation,  Department  of 
State.  Any  party  who  believes  that  all 
or  any  part  of  the  material  he  is  sub¬ 
mitting  may  be  withheld  from  public 
disclosure  under  the  Freedom  of  Infor¬ 
mation  Act,  either  because  it  contains 
commercially  competitive  inforhiation  or 
for  any  other  reason,  should  identify 
.such  material  in  his  submission. 

The  Department  will  give  thorough 
consideration  to  each  of  the  submissions 
it  receives.  It  may  contact  parties  who 
submit  material  in  response  to  this  no¬ 
tice  or  other  interested  parties  to  seek 
clarification  or  elaboration  of  the  views 
and  data  they  have  conveyed,  or  to  seek 
viewTs  and  data  on  other  Issues  of  a  sub¬ 
sidiary  nature  which  may  be  posed  by  the 
negotiation,  particularly  as  the  negotia¬ 
tions  progress  to  the  consideration  of 
specific  matters.  As  United  States  nego¬ 
tiating  positions  are  formulated  and  de¬ 
veloped,  the  Department’s  policy  in  favor 
of  public  disclosure  of  comments  sub¬ 
mitted  on  the  Bermuda  renegotiation 
will  Inevitably  conflict  with  the  need 
to  maintain  a  degree  of  confidentiality 
in  order  not  to  reveal  our  negotiating 
posture  piecemeal  or  prematurely.  The 
Department  will  attempt  to  include  in 
its  public  record  the  above  responses  to 
requests  for  clarification  or  elaboration 
to  the  greatest  extent  consistent  with 
this  requirement  of  confidentiality  of 
negotiating  positions. 

Dated;  January  19,  1977. 

Juuus  L.  Katz, 
Assistant  Secretary  for 
Economic  and  Business  Affairs 

JFR  Doc.77-2806  Piled  1-27-77:8:46  •m) 
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DEPARTMENT  OF  COMMERCE 
National  Bureau  of  Standards 
COMMERCIAL  STANDARD 
Intent  To  Withdraw 

Ill  accordance  with  §  10.12  of  the  De¬ 
partment’s  “Procedures  for  the  Etevelop- 
ment  of  Voluntary  Product  Standards” 
(15  CFR  Part  10,  as  revised;  35  PR  8349 
dated  May  28,  1970),  notice  is  hereby 
given  of  the  intent  to  withdraw  Commer¬ 
cial  Standard  CS  132-46,  “Hardware 
Cloth.”  It  has  been  tentatively  deter¬ 
mined  that  this  standard  is  technically 
inadequate  and  that  revision  would  serve 
no  useful  purpose.  The  subject  matter  of 
CS  132-46  is  adequately  covered  by 
American  Society  for  Testing  and  Mate¬ 
rials  ANSI/ASTM  A  740-76,  “Standard 
Specification  for  Hardw'are  Cloth  (Woven 
or  Welded  Galvanized  Steel  Wire 
Fabric) .” 

Any  comments  or  objections  concern¬ 
ing  this  intended  withdrawal  of  this 
standard  should  be  made  in  writing  to 
the  Standards  Development  Services  Sec¬ 
tion,  National  Bureau  of  Standards, 
Washington,  D.C.  20234,  on  or  before 
February  28,  1977.  The  effective  date  of 
withdrawal  will  be  not  less  than  60  days 
after  the  final  notice  of  withdrawal. 
Withdrawal  action  terminates  the  au¬ 
thority  to  refer  to  a  published  standard 
as  a  voluntary  standard  developed  under 
the  Department  of  Commerce  procedures 
from  the  effective  date  of  withdrawal. 

Dated:  January  21,  1977. 

Ernesi  Ambler, 
Acting  Director.  • 

[FR  Doc.77-2751  Filed  l-27-77;8;46  ami 


National  Oceanic  and  Atmospheric 
Administration 

NALCO  ENVIRONMENTAL  SCIENCES 

Receipt  of  Application  for  Endangered 
Species  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  in  due  form  for 
a  Permit  to  take  an  endangered  species 
of  fish  for  scientific  purposes  as  author¬ 
ized  by  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543)  and  the  Na¬ 
tional  Marine  Fisheries  Service  Regula¬ 
tions  Governing  Endangered  Pish  and 
Wildlife  Permit  (50  CTTR  Parts  217-222) . 

Nalco  Environmental  Sciences,  6720 
Thompson  Road,  Syracuse,  New  York 
13211,  to  take  for  research  purposes,  an 
endangered  species  of  fish,  the  shortnose 
sturgeon  iAdpenser  brevirostrum)  in  the 
Hudson  River  in  the  State  of  New  York 
during  the  next  5  years. 

The  Applicant  will  in  the  course  of 
assessing  the  status  of  fish  populations 


and  the  impact  of  power  generation  fa¬ 
cilities  <»  these  populations,  occasionally 
take  shortnose  sturgeon  by  such  means 
as  gill  netting  or  trawling.  Live  speci¬ 
mens  so  captured  will  be  measured, 
weighed  and  returned  immediately  to  the 
Hudson  River.  Any  specimen  found  dead 
upon  the  retrieval  of  the  collecting  gear 
will  be  preserved  after  being  weighed  and 
measured.  Such  specimens  will  be  de¬ 
posited  in  scientific  collections. 

The  data  collected  from  these  oc¬ 
casionally  captured  specimens  will  be 
provided  to  other  researchers  who  are 
conducting  more  extensive  work  on 
shortnose  sturgeon. 

Documents  submitted  in  connection 
with  this  application  are  available  for 
review  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
Department  of  Commerce,  3300  Whitehaven 
Street,  N.W.,  Washington,  D.C.;  and 
Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Northeast  Region,  Federal 
BuUding,  14  Elm  Street,  Gloucester,  Mas¬ 
sachusetts  01930. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application, 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235,  on  or  before  February  28,  1977. 
The  holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director.  TTiose  individ¬ 
uals  requesting  a  hearing  should  set  forth 
the  specific  reasons  why  a  hearing  on 
this  particular  application  would  be 
appropriate. 

Any  statements  and  opinions  that  may 
be  contained  in  this  notice  in  support  of 
this  application  are  summarized  from  in¬ 
formation  supplied  by  the  Applicant  and 
do  not  necessarily  refiect  the  views  of  the 
National  Marine  Fisheries  Service 
Dated:  January  21, 1977. 

Robert  J.  Ayers. 

Acting  Assistant  Director  for 
<  Fuheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

|FR  Doc.77-2759  Filed  l-27-77;8:45  am] 


NEW  ENGLAND  REGIONAL  FISHERY  MAN¬ 
AGEMENT  COUNCIL  AND  MID-ATLAN¬ 
TIC  REGIONAL  FISHERY  MANAGEMENT 
COUNCIL  ^ 

Fishery  Conservation  and  Management 
Draft  Fishery  Management  Plan  Con¬ 
cerning  Atlantic  Cod,  Haddock,  and 
Yellowtail  Flounder;  Receipt  of  Public 
Comment 

Notice  of  a  series  of  public  meetings 
for  the  purpose  of  receiving  public  views 
and  comments  concerning  the  enclosed 
Draft  Fishery  Management  Plan  for  At¬ 
lantic  Cod,  Haddock,  and  Y^owtail 
Flounder  pursuant  to  section  302(h)  of 
the  Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976,  Pub.  L.  94-265  has  al¬ 
ready  been  made  by  publication  in  the 
Federal  Register.  TTie  purpose  of  this 
publication  is  to  ensure  the^  the  public 
has  the  greatest  possible  opportunity  to 
review  the  contents  of  the  draft  fishery 
management  plan  which  was  prepared 
by  the  New  England  Regional  Fishery 
Management  Council  in  consultation 
with  the  Mid-Atlantic  Regional  Fishery 
Management  Council. 

Persons  desiring  to  (xxnment  or  sid>- 
mit  their  views  may  do  so  by  directing 
their  commwits  to  either: 

John  C.  Bryson,  Executive  Director,  Mid-At¬ 
lantic  Regional  Fishery  Management 
CouncU,  c/o  Senator  Roth's  Office,  Federal 
Building,  North  New  Street,  Dover,  Del¬ 
aware  19901. 

Patricia  Pelczarski,  New  England  Regional 
Fishery  Management  CouncU,  c/o  National 
Marine  Fisheries  Service,  State  Fish  Pier, 
Gloucester,  Massachusetts  01930. 

Written  o(Mnments  on  the  draft  plan 
may  be  submitted  by  interested  monbers 
of  the  public  no  later  than  F^ebruary  23, 
1977  to  either  of  the  addresses  above. 

This  notice  was  prepared  and  pub¬ 
lished  at  the  request  of  the  New  England 
Regional  Fishery  Managwnent  Council 
in  consultation  with  the  Mid-Atlantic 
Regional  Fishery  Management  Council. 

Dated  at  Washington,  D.C.  this  24th 
day  of  January,  1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 
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4  Suggested  Management  Measures 

a.  Quotas 

b.  Mesh  size  regulation 

c.  Area  and  season  restrictions 
in  Minimum  Size  Limits 

1.  Suggested  Regulations 

I.  Introduction.  The  Fishery  Conserva¬ 
tion  and  Management  Act  of  1976  tPub. 
L,  94-265)  provides  for  the  conservation 
and  management  of  fishery  resources  of 
the  United  States  by  establishing  a 
fishery  conservation  zone  of  200  nautical 
miles,  within  which  the  United  States 
has  exclusive  management  authority 
over  all  fishery  resources  except  highly 
migratoi’y  species.  The  Act  calls  for  the 
preparation  and  implementation  of 
fishery  management  plans  to  meet  the 
objectives  of  a  National  Pishei-y  Manage¬ 
ment  Program. 

TTiis  fishery  management  plan,  pre¬ 
pared  under  authority  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (FCMA),  addres.ses  only  haddock, 
cod,  and  yellowtail  fiounder.  Other 
demersal  species  will  be  evaluated  in  the 
future. 

Harvesting  of  haddock,  cod,  and 
yellowtail  fiounder  off  the  Northeastern 
United  States  was,  tmtil  December  31, 
1976,  regulated  under  terms  of  the  Inter¬ 
national  CommissiCHi  for  the  Northwest 
Atlantic  Fisheries  (ICNAF),  and  subse¬ 
quent  agreements  between  the  18  signa¬ 
tory  nations.  The  PCMA,  enacted  and 
signed  into  law  on  April  13, 1976,  is  effec¬ 
tive  March  1,  1977.  Management  of 
seriously  depleted  New  England  stocks, 
such  as  are  addressed  in  this  plan,  is  not 
provided  for  in  the  interim.  Management 
plans  for  offshore  New  Ehgland  waters 
are  to  be  formulated  by  the  New  England 
Regional  Fisheries  Management  Council, 
one  of  eight  such  Councils  provided  for 
by  the  PCMA. 

The  management  plan  proposed  man¬ 
agement  measures  for  the  gi'oundfish 


on  the  domestic  flsb^y 


fisheries  for  haddock,  cod,  and  yellowtail 
fiounder  to  achieve  historic  levels  of 
maximum  sustainable  yield.  Since  the 
stocks  in  question  have  substantially  de¬ 
clined  as  a  result  of  overfishing  and  other 
factors,  quotas,  areas,  mesh  size  restric¬ 
tions,  and  minimum  size  regulations  are 
recommended  for  implementation. 

II.  The  Fishery'  Management  Plan 

I.  Description  of  the  fishery. 

II.  1. a.  Cod. 

Il.l.ad)  Areas  and  Stocks  Involved. 

Wise  <1958,  1962)  proposed  three  or 
possibly  four  separate  groups  of  cod  in 
the  waters  off  the  eastern  U.S.  coast.  The 
areas  inhabited  by  these  groups  were  de¬ 
fined  as  1)  Georges  Bank,  east  of  the 
68th  meridian;  2)  Gulf  of  Maine,  north 
of  Provincetowm,  Massachusetts;  3) 
southern  New  England,  south  and  west 
of  Nantucket  Sholas,  and  4)  a  New 
Jersey  coastal  group  which  spends  part 
of  the  year  mingled  with  a  group  in  the 
southern  New  England  area.  For  man¬ 
agement  purposes  the  cod  stocks  have 
been  grouped  as  Gulf  of  Maine  ICNAF 
5Y  and  Georges  Bank  and  southward 
ICNAF  5Z  and  6  »See  Pig.  1).  Histori¬ 
cally,  the  majority  of  the  commercial 
landings  have  come  from  Georges  Bank. 

Similar  groupings  can  be  identified  in 
the  waters  immediately  adjacent  to  the 
north  of  Georges  Bank  but  the  degree  of 
Inteimixlng  appears  to  be  minimal. 

n.l.a<2)  Statistical  History  of  Ex¬ 
ploitation. 

Cod  have  been  exploited  off  the  eastern 
UB.  seaboard  since  the  seventeenth 
century,  lliey  have  been  fished  both 
cmnmercially  and  for  recreation 
throughout  their  range. 


j 


FEDERAL  >EG>STER,  VOL.  47.  NO.  19— FRIDAY,  JAI4UARY  7$.  1977 


Northwest  Atlantic  from  Cape  Hatteras  to  Newfoundland,  showing  ICNAF  Areas  referred 
to  In  the  Management  Plan. 
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In  the  Middle  Atlantic -New  York 
Bight  area  the  commercial  fishery  has 
been  seasonal,  with  peak  catches  taken 
from  December  through  February.  The 
fishery  at  one  time  extended  as  far 
south  as  the  Chesapeake  Bay  region, 
with  pound  nets,  longlines,  and  trawls 
being  used,  but  catches  were  nevw  large 
in  cmnparison  with  the  more  northerly 
stocks;  i.e.,  in  the  New  York  Bight  area, 
peak  catches  in  1930  approached  5,000 
metric  tons  (m.t.)  and  the  Chesapeake 
Bay  region  srlelded  a  maximum  catch  of 
only  450  m.t.  (1962).  In  contrast,  cod 
landings  from  New  England  waters  have 
exceeded  50,000  m.t.  several  times  since 
1900.  The  shift  in  fishing  practices  for 
the  southern  cod  stock  has  resulted  in 
the  ciurent  harvest  of  cod  mainly  as  an 
incidental  catch  associated  with  other 
groxmdfish  fisheries.  Commercial  land¬ 
ings  from  the  New  York  Bight  area  in 
1970  approximated  only  260  m.t.  How¬ 
ever,  with  the  increasing  trend  in  the 
number  of  salt  water  anglers  and  the 
growing  popularity  of  winter  sportfish¬ 
ing,  the  cod  has  taken  on  a  new  import¬ 
ance,  particularly  in  the  New  York  area. 

Marine  recreational  surveys  conducted 
in  1960,  1965,  1970,  and  1974  estimated 
the  recreational  catches  of  cod  to  be 
6,349,  13,560,  16,281,  and  12,381  m.t. 
respectively.  The  U.8.  commercial  land¬ 
ings  of  cod  in  ^970  for  this  same  area. 
New  York  to  Maine  were  only  24,000  m.t. 
with  the  greatest  share  of  the  catch  com¬ 
ing  from  offshore  waters  not  generally 
fished  by  the  recreational  fishermen. 

Landings  statistics  for  the  major  off¬ 
shore  commercial  fisheries  for  cod  are 
available  since  1893.  Up  imtil  1960,  the 
stocks  were  exploited  almost  exclusively 
by  U.S.  fishing  vessels,  but  following  1960, 
exploitation  by  foreign  nations  increased 
the  total  landings  of  cod  threefold.  This 
fishery  may  be  separated  into  three  pe¬ 
riods:  The  early  period  from  1893-1910 
in  which  years  of  record  high  landings 
in  1895  and  1907  were  followed  by  much 
reduced  catches;  the  middle  i)erlod  from 
1910-1950  during  which  landings  re¬ 
mained  fairly  steady;  and  the  latest  pe¬ 
riod  from  1950-1975  when  landings  first 
rose  to  near  record  high  levds  and  then 
returned  to  the  long-term  average  levels 
(Fig.  2,  Table  11).  The  mean  annual 
catch  for  the  total  fishery  since  1893  is 
32,000  m.t.  Approximately  80  percent  of 
the  catch  comes  from  Georges  Bank. 

Nominal  catches  for  the  Gulf  of  Maine 
have  fluctuated  between  2,700  and  14,500 
m.t.  since  1932  and  have  averaged  7,100 
m.t.  over  the  past  10  years  (1966-1975) ; 
almost  all  of  this  catch  has  been  taken 
by  the  U.S.  In  1975,  the  provisional  catch 
approximated  9,400  m.t.  In  addition,  this 
stock  has  supported  undetermined,  but 
apparently  Increasing,  levels  of  recre¬ 
ational  fishing  for  some  time. 

During  the  peiicxl  1932-1960,  nominal 
U.S.  commercial  catches  for  the  Georges 
Bank  stock  complex  fluctuated  between 
8,100  and  32,300  m.t.  With  increased  Ca¬ 
nadian  fishing  and  the  advent  of  distant 


water  fleets,  landings  rose  very  sharply  around  26,000  m.t.  annually  during 
to  52,900  toiu  In  1966.  Landings  declined  1970-75.  In  1975,  nominal  catch  approx- 
sharply  thereafter  and  then  stabilized  Ima ted  24,000  m.t. 

Table  U.  Historical  cod  landings  (MT  x  10"^)  in<the  us  zone 


(^llf 

US 

of  Maine  (5V) 

Others 

(Georges  B 
(52 

US 

1932 

5.9 

25.1 

1933 

7.0 

25.2 

1934 

11.6 

16.0 

1935 

9.7 

21.2 

1936 

7.4 

23.3 

1937 

7.4 

32.3 

1938 

7.5 

24.9 

1939 

5.5 

22.0 

1940 

5.8 

18.4 

1941 

6.1 

25.5 

1942 

6.7 

18.3 

1943 

9.4 

17.3 

1944 

10.5 

17.6 

1945 

14.5 

14.3 

1946 

9.2 

20.9 

1947 

7.9 

16.6 

1948 

7.5 

17.6 

1949 

7.2 

V 

17.7 

1950 

5.1 

15.4 

1951 

3.6 

14.8 

1952 

3.0 

10.9 

1953 

3.1 

A*  1 

1954 

3.4 

8.8 

1955 

3.2 

9.3 

1956 

2.7 

• 

10.5 

1957 

2.6 

* 

10.4 

1958 

4.7 

• 

U.l 

1959 

3.8 

O.S 

12.1 

^  *Less  than  100  metric  tons. 
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Figurt  2.  Landings  of  cod  since  1893  fo»*  Subarea  5*  US  and  all  countries,  and  for  Division  5Y,  all  countries. 
Prier  to  195S  US  landings  represented  all  landings  in  Division  5Y. 
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TAbit 

12  Vt  lie. 

u  U.'.l  fl.  .. 

.utr  <  f  <‘|-k  .  . 

Irk-:,  r- 

West  of  59°W 

SA6 

East  of  690W 

Domestic 

Iota  1 

Foreign 

Domestic 

foreign 

Domestic 

Total 

Foreign 

Catch 

Days 

Catch 

Catch 

Catch 

Catch 

Days 

Catch 

m.  t.xlO- 

3  Fished 

m.  t. xlO"^ 

m.t.xI0*3 

m.t.xlO‘3 

m.t.xlO* 

^  Fished 

m.t.xlO'J 

1935 

8.9 

0.4 

6 

10.0 

0.4 

7 

11.3 

0.4 

8 

11.5 

0.4 

9 

14.1 

0.5 

40 

21.1 

0.8 

1 

28.7 

1.2 

2 

40.3 

2.1 

" 

3 

27.0 

6280 

i 

1.7 

200 

4 

16.9 

5140 

2.2 

220 

5 

16.2 

3470 

1.9 

280 

6 

16.8 

4260 

1.2 

230 

7 

18.4 

5340 

3.1 

480 

8 

14.8 

5610 

7.7 

'1120 

9 

3.4 

4080 

9.8 

2490 

50 

8.5 

4180 

5.3 

1640 

1 

5.0 

2790 

5.8 

1610 

2 

5.4 

3200 

5.0 

1600 

3 

4.1 

2410 

3.9 

1240 

4 

3.7 

2240 

3.9 

1380 

5 

5.1 

2700 

3.9 

1230 

6 

7.3 

3950 

2.1 

790 

7 

11.5 

4060 

3..1 

820 

8 

15.2 

4770 

6.1 

1400 

9 

13.3 

5890 

5.5 

1970 

60 

13.5  • 

5720 

5.9 

2020 

1 

19.4 

5760 

5.7 

1820 

2 

21.1 

5050 

10.3 

2350 

3 

32.3 

6470 

0.2 

16.6 

2420 

0.1 

4 

31.4 

5800 

— 

1.8 

19.8 

3530 

... 

5 

28.4 

7310 

1.4 

2.1 

18.4 

4680 

0.8 

6 

25.0 

9790 

0.7 

2.2 

13.4 

5710 

0.3 

7 

25.3 

8200 

2.8 

5.3 

13.9 

4130 

1.4 

8 

26.7 

7650 

3.5 

3.3 

16.4 

4660 

1.8 

9 

19.6 

11460 

17.6 

3.9 

0.7 

18.5 

6710 

2.4 

70 

21.6 

6913 

2.5 

4.1 

0.1 

21.0 

6275 

0.3 

1 

14.5 

4558 

0.3 

6.9 

0.9 

15.0 

6142 

0.5 

2 

11.9 

5458 

3.0 

8.8 

n.i 

15.3 

8099 

2.2 

3 

9.3 

4954 

0.2 

1.8 

... 

16.5 

6833 

0.3 

4 

9.3 

5325 

0.1 

4.9 

0.2 

15.8 

8584 

1.0 

5 

5.5 

3769 

... 

0.7 

... 

14.5 

8670 

0.1 

11.1. b.  Yellowtail. 

11.1. b.(l)  Area  and  Stocks  Involved. 

Prior  to  the  1970’s  yellowtail  flounder 

was  primarily  sought  on  three  Ashing 
grounds  along  the  Atlantic  coast  of  the 
United  States.  They  are  the  Southern 
New  England.  Georges  Bank  and  Cape 
Cod  grounds  (Figure  3).  Tagging  ex¬ 
periments  and  parasite  studies  performed 
by  Lux  (1963)  indicated  that  there  is 
relatively  little  mixing  between  yellow¬ 
tail  flounder  from  the  three  New  England 
groimds.  In  general,  the  Southern  New 
England  groimd  has  been  the  most  pro¬ 
ductive  although  in  recent  years,  catches 
from  the  Georges  Bank  ground  have  been 
higher  than  from  Southern  New  Eng¬ 
land.  During  the  1970’s  significant 
catches  of  yellowtail  floimder  have  been 
reported  from  Subarea  6  south  of  the 
Southern  New  England  ground.  The  de¬ 
gree  of  intermixing  between  this  most 
recent  fishing  area  and  the  population 
of  the  Southern  New  England  ground  is 
imknown.  In  practice,  the  yellowtail 
flounder  west  of  69*  W.  and  Subarea  6 
(including  the  Cape  Cod  and  Southern 
New  England  grounds)  have  been  man¬ 
aged  as  a  unit.  Yellowtail  flounder  east 
of  69*  W.  (including  Georges  Bank)  are 
also  managed  as  a  unit. 

11.1. b.(2)  Statistical  History  of  Ex¬ 
ploitation. 

The  yellowtail  flounder,  Limanda  fer- 
ruginea,  is  an  Important  food  fish.  It  is 
sought  primsirily  by  Massachusetts  and 
Rhode  Island  otter  trawlers  from  the 
ports  of  New  Bedford,  Provincetown,  and 
Point  Judith.  The  species  is  also  landed 
in  Connecticut,  New  York,  and  in  the 
past  by  foreign  fishing  fleets. 

Yellowtail  floimder  w'as  unexploited 
prior  to  1935.  With  the  decline  in  abun¬ 
dance  of  the  thicker-bodied  winter 
flounder,  the  yellowtail  flounder  fishery 
in  Subarea  5  west  of  69“  W.  developed 
rapidly.  The  fishery  prospered  through 
the  1940’s  declined  during  the  1950’s, 
then  recovered  during  the  1960’s  and  has 
once  again  declined  in  the  1970’s.  The 
fishery  for  yellowtail  flounder  in  Georges 
Bank  (east  of  69*  W.)  developed  more 
slowly  than  the  Southern  New  England 
fishery.  The  Georges  Bank  fishery  did 
not  yield  more  than  10,000  m.t.  prior  to 
the  1960’s  while  the  yield  from  the 
Southern  New  England  exceeded  this 
level  during  the  1930’s.  The  annual  catch 
of  yellowtail  flounder  for  each  area  from 
1935  to  the  present  is  given  in  Table  12. 
Catch  data  include  discard  estimates  of 
small  fish  by  domestic  vessels.  These  are 
based  on  samples  taken  at  sea  and  on 
interviews  with  vessel  captains.  In  the 
past,  discards  have  comprised  as  much 
as  Vi  of  the  total  catch,  although  the 
percentage  of  discards  appears  much 
lower  at  present.  Pew,  If  any,  yellowtail 
flounder  are  taken  by  marine  recrea¬ 
tional  fishermen. 


n.  l.c.  Haddock. 

El.  l.c.(l)  Areas  and  Stocks  Involved. 

Biological  data  and  tagging  studies  in¬ 
dicate  that  haddock  on  Georges  Bank 
east  of  the  Great  South  (Channel  are  a 
relatively  localized  and  distinct  p<^ula- 
tion.  This  population  is  largely  separat¬ 
ed  from  stocks  in  Subarea  4  by  the  Pun- 
dian  Channel  and  the  Gulf  of  Maine, 
however,  some  interchange  has  been 
documented  between  this  area  the  areas 
to  the  west  (Grosslein,  1962).  In  addi¬ 
tion,  two  small  populations  may  exist  in¬ 
shore  in  Subarea  5;  a  southern  group 
has  been  identified  in  the  Nantucket 
Shoals  and  Jeffreys  Ledge  area,  while  to 
the  north,  migration  into  Subarea  5  as 
far  south  as  the  Nantucket  Shoals  and 
Jeffreys  Ledge  area  has  been  document¬ 
ed  from  h£iddock  tagged  in  Passama- 
quoddy  Bay.  Some  movement  of  had¬ 
dock  tagged  in  the  Nantucket  Shoals  and 
Jeffreys  Ledge  areas  into  the  Georges 
Bank  area  east  of  the  Great  South 
Channel  has  also  been  documented  but 
does  not  appear  to  be  extensive.  In  view 
of  the  relatively  small  size  of  the  p<vula- 
tion  resident  to  the  Gulf  of  Maine-Nan* 
tucket  Shoals  area  and  uncertainty  rel¬ 
ative  to  interchange  between  this  pop¬ 
ulation  and  the  population  on  Georges 
Bank,  haddock  on  Georges  Bank  and  in 


adjacent  areas  east  of  Cape  Cod  (Sub¬ 
division  5Ze)  have  been  considered  for 
assessment  purposes  as  a  discrete  stock, 
recognizing  that  an  unknown,  but  ap¬ 
parently  slight,  amount  of  interchange 
may  occur  between  Subdivision  5Ze  and 
areas  to  the  north  (Division  5Y)  and 
west  (Division  5Zw) . 

n.l.C.(l)  Statistical  History  of  Ex¬ 
ploitation. 

The  decline  in  market  for  salt  fi.'sh 
early  in  the  century  coupled  with  in¬ 
creased  demand  for  fresh  (iced)  fisli  and 
technological  innovations  (otter  trawl¬ 
ing,  and  adoption  of  diesel  engines)  con¬ 
tributed  to  rapid  growth  of  the  Georges 
Bank  haddock  fishery  during  the  1920’s. 
Landings  rose  steadily  to  a  peak  of 
115,500  m.t.  in  1929,  dropped  to  59,500 
m.t.  in  1931,  and  subsequently  fluctuated 
around  47,000  m.t.  annually  from  1935- 
1960.  During  this  period,  this  was  an  al¬ 
most  exclusive  U.S.  fishery  (very  small 
catches  were  made  by  Canada).  In  the 
1960's,  however,  foreign  nationals  (pri¬ 
marily  the  U.S.S.R.  and  Canada)  in¬ 
tensified  their  fishing  effort  upon  this 
stock.  Recruitment  of  the  outstanding 
1963  year-class  In  1965  attracted  greatly 
increased  effort  by  these  two  countries, 
while  U.S .  effort  remained  relatively 
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constant,  and  as  a  result  landings  from 
this  stock  rose  dramatically  to  an  all- 
time  high  of  150,000  m.t.  Since  that 
year,  landings  have  declined  drastically 
and  in  1969  totalled  22,100  m.t.  (the  final 
year  of  unrestricted  fishing) .  Since  1970. 
annual  landings  have  averaged  7,100 
m.t.  xmder  quota  management.  Histori¬ 
cal  statistics  for  the  New  England  fish¬ 
ery  are  given  in  Table  13;  landings  by- 
ration  since  1960  are  given  in  Table  14. 


It  can  be  seen  that  the  U.SJ5.R.,  Cana¬ 
da  and  Spain  have  accounted  for  most 
of  the  catch  by  foreign  nationals  in  re¬ 
cent  years. 

Recreational  catches  for  Subarea  5 
have  been  significant  on  occasion  with 
salt-water  angling  surveys  iiidicatlng 
catches  of  800,  9,700,  1,100,  and  200  m.t. 
for  1960,  1965,  1970,  and  1974  respec¬ 
tively.  Almost  all  of  the  above  catches 
were  taken  in  Subarea  5. 


Table  Historical  catch  cata  (thousands  of  metric  tons)  for  the 
New  England  haddccl:  fishery,  1917-1959. 


Year 

Georges 

Bank 

(Subdiv.  5Ze)^ 

Total* 

1917 

14.1 

_  3 

1918 

24.8 

.  3 

1919 

39.4 

40.8 

1920 

40.6 

.  3 

1921 

29.7 

.  3 

1922 

30.8 

_  3 

1923 

32.9 

-  3 

1924 

36.9 

42.4 

1925 

41.4 

.  3 

1926 

51.3 

•  3 

1927 

73.9 

_  3 

1928 

98.6 

107.8 

1929 

115.5 

116.0 

1930 

95.0 

120.0 

1931 

59.5 

82.1 

1932 

54.5 

68.2 

1933 

42.2 

72.6 

1934 

25.8 

.  3 

1935 

41.0 

88.3 

1936 

43.4 

.  3 

1937 

49.4 

76.9 

1938 

47.8 

71.6 

1939 

54.0 

71.6 

1940 

47.9 

64.0. 

1941 

62.9 

„  3 

1942 

55.4 

62.3 

1943 

46.3 

53.2 

1944 

49.6 

60.3 

1945 

40.5 

66.8 

1946 

53.7 

66.8 

1947 

54.4 

73.5 

1948 

48.3 

70.1 

1949 

42.2 

60.7 

1950 

41.3 

71.6 

1951 

47.3 

69.5 

1952 

43.2 

73.2 

1953 

35.9 

63.2 

1954 

46.4 

70.3 

1955 

40.8 

61.2 

1956 

48.9 

69.0 

1957 

46.2 

60.5 

1958 

35.5 

64.2 

1959 

35.9 

51.1 

1  Source:  ICNAF  Res.  Doc.  69/90. 

>  Total  New  England  Fisheries  (Including  Subarea  4)  as  reported  1i  Fisktry 
Statistics  of  the  US  (historical  sunmary  for  1965). 

4  Rot  reported. 
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Table  CsRunorcial  landings  of  haddock  (netric  tons)  fro*  Subarea  5  and  Statistical 
Area  6  by  country.  1960-1975. 


Country 

Year 

Canada 

Poland 

Romania 

Spain 

UK 

USSR 

USA 

Other^ 

Total 

1960 

383 

Oiv.  5Y2 

4,541 

4,924 

1961 

56 

• 

• 

• 

- 

5,297 

- 

5,353 

1962 

107 

. 

- 

- 

- 

- 

5,003 

- 

5,110 

1963 

3 

- 

- 

- 

44 

4,742 

- 

4,789 

1964 

70 

- 

- 

- 

• 

- 

5,383 

- 

5,453 

1965 

159 

- 

- 

- 

- 

4,204 

- 

4,363 

1966 

1,125 

- 

- 

- 

4,579 

- 

5,704 

1967 

589 

. 

• 

• 

- 

4,907 

- 

5,496 

1968 

120 

• 

• 

- 

- 

3,437 

- 

3,557 

1969 

59 

. 

230 

- 

- 

2,423 

- 

2,712 

1970 

33 

• 

63 

- 

- 

1,457 

- 

1,558 

1971 

85 

26 

- 

- 

1,194 

1 

1,306 

1972 

23 

- 

- 

4 

909 

- 

936 

1973 

49 

- 

- 

- 

509 

- 

558 

1974 

198 

• 

9 

- 

622 

829 

1975'’ 

78 

- 

- 

- 

1,183 

- 

1,261 

1960^ 

1961^ 

.  77 

Subdiv,  .5Ze- 

40,8005 

40,877 

133 

-  . 

. 

• 

- 

- 

46,3845 

- 

46,517 

1962^ 

1963^ 

19643 

1965* 

19663 

19673 

1968 

1969 

1970 

1971 

1972 

1973 

1974 
WZS" 

3,461 

• 

- 

- 

- 

1,134 

49,4095 

- 

54,004 

8,379 

- 

- 

- 

- 

2,317 

44,1505 

- 

54,846 

11,625 

- 

2 

464 

5,483 

46,512 

- 

64,086 

14,889 

28 

. 

10 

- 

81,882 

52,823 

730 

150,362 

18,292 

29 

- 

1,111 

29 

48,409 

52,918 

486 

121,274 

13,040 

• 

12 

1,355 

3 

2,316 

34,728 

4 

51,458 

9,292 

1,145 

- 

2,845 

- 

1,308 

25,197 

29 

39,816 

3,990 

458 

• 

1,201 

- 

51 

16,443 

4 

22,147 

1,978 

15 

- 

782 

- 

98 

8,400 

1 

11,274 

1,630 

1 

225 

1,240 

- 

292 

7,301 

16 

10,705 

609 

1 

14 

1,098 

- 

126 

3,866 

5 

5,719 

1,563 

• 

• 

386 

- 

574 

2,776 

3 

5,302 

462 

• 

764 

426 

97 

2,396 

- 

4,145 

1,353 

• 

• 

• 

• 

8 

3,985 

• 

5,346 

Table  W, 

(Cont'd) 

CcKaercial  laiidings  of  haddock 
Subarea  5  and  Statistical  Area 
1960-1975 

(MT,  live)  from 

6  by  country. 

Canada 

Poland 

Romania 

Spain 

UK 

COU.’ITRY 

USSR  USA 

Other) 

Total 

196^ 

450 

Total 

Subarea  5  and  Statistical  Area  6 

-  45341 

45801 

1961* 

189 

. 

- 

- 

• 

• 

51681 

• 

51870 

1962* 

3555 

. 

. 

- 

- 

1134 

54412 

• 

59114 

1963* 

8332 

. 

. 

- 

2361 

48892 

. 

59635 

1964* 

11595 

- 

• 

2 

464 

5483 

51895 

- 

69539 

1965  S 

15043 

28 

• 

10 

- 

81832 

57027 

730 

154725 

1966 

19417 

29 

• 

nil 

29 

48516 

57510 

486 

127098 

1967 

12529 

- 

12 

1355 

3 

2315 

39559 

15 

56989 

1968 

9443 

1327 

402 

3014 

- 

1397 

28914 

33 

44530 

1969 

4049 

458 

66 

1431 

- 

65 

18892 

16 

24977 

1970 

2015 

15 

• 

845 

- 

103 

9874 

11 

12864 

1971 

1715 

1 

225 

1336 

- 

374 

8508 

17 

12176 

1972 

632 

1 

14 

1098 

141 

4779 

5 

6670 

1973 

1612 

• 

386 

- 

602 

3289 

3 

5892 

1974  4 

660 

. 

'  - 

764 

568 

111 

3018 

- 

5121 

1975 

1431 

8 

5168 

6607 

1  Includes  landings  for  Oulgaria,  France,  FRG,  60R,  Japan  and  non-metnbers. 

2  Frca  IClnr  statistical  bulletins  10-24. 

3  Landings  not  allocated  by  subdivision  (5Ze  or  SZv/). 

4  Fro3  provisional  ICIAF  statistics  for  1976  (incomplete). 

3  Subarea  5  I'JC  landings  were  added  into  5Z. 

6  fio  statistical  area  6  landings  data  are  available  prior  to  1966,  but  haddock 
landings  for  the  area  v/ere  apparently  negligible. 


11.1. d.  Significance  of  the  Historical 
Domestic  Fisheries.’ 

11.1. d.(l)  Introduction. 

The  PMP  is  designed  to  address  had¬ 
dock,  cod,  and  yellowtail  flounder.  How  ¬ 
ever,  other  species  are  also  landed  b.v 
the  same  vessels  that  land  the  subject 
species.  Since  the  available  performance 
data  relate  to  the  groundfish  fishery  in 
general,  the  discussion  below  also  re¬ 
lates  to  the  entire  groundfish  sector, 
with  particular  reference  to  the  subject 
species.  Further,  the  vast  majority  of 
these  species  are  landed  in  New  England 
ports.  Therefore,  the  discussion  below  i.^ 
essentially  on  the  New  England  ground¬ 
fish  industry  (harvesting  level) .  The  fol¬ 
lowing  section  first  discusses  the  industry 
during  the  period  1950-62.  The  second 
section  presents  similar  data  for  the  pe¬ 
riod  1960-1971.  Recent  conditions  are 
contained  in  the  final  section.  This  sec¬ 
tion  does  not  address  the  significance  of 
the  recreational  fisheries.  An  economic 
assessment  of  the  recreational  fisheries 
will  be  included  as  the  requisite  studies 
are  completed. 

11.1. d.(2).  The  Industry  1950-62. 

11.1. d.(2)  (a)  Overview’. 

The  New  England  groundfish  fleet 
(mostly  otter  trawlers)  is  usually  con¬ 
sidered  a  separate  segment  of  the  entire 
New  England  Fishing  Industry.  These 
vessels  land  haddock,  ocean  perch, 
flounder,  cod,  whiting,  pollock,  hake  and 
cust.  The  groundfish  fleet  reached  its 
peak  of  795  vessels  in  1951.  By  1962  this 
fleet  had  dwindled  to  592  vessels,  a  de¬ 
cline  of  25.5  percent.  During  the  same  pe¬ 
riod,  the  number  of  fishermen  employed 
on  these  vessels  dropped  from  5,298  to 
3,189.  This  represented  a  considerable 
attrition  of  both  capital  and  labor  from 
one  of  the  largest  segments  of  the  New 
England  fishing  industry.  With  this  loss 
of  factors  of  production,  the  groundfish 
catch  declined  from  681.3  million  pounds 
in  1951  to  515.8  million  pounds  in  1962 — 
a  decline  of  24.3  percent.  It  should  be 
pointed  out  that  although  the  ground¬ 
fish  segment  comprised  81.4  percent  of 
the  capital  in  the  industry  (using  the 
number  of  vessels  as  a  rough  indicator' 
it  employed  only  14.8  percent  of  the  in¬ 
dustry’s  fishermen.  This  is  due  presuma¬ 
bly  to  the  high  capital /labor  ratio  in 
groundfishing  compared  to  lobsterin^ 
and  shell  fishing.  In  addition,  employ¬ 
ment  in  fisheries  other  than  groundfish 
is  stwnewhat  overstated  since  it  ipcludes 
more  part-time  workers.  The  movement 
of  both  capital  and  labor  from  the  indus¬ 
try  produced  three  investigations  by  the 
United  States  Tariff  Commission.  The 
Commission  found  in  tw’o  investigations 
that  imder  the  competitive  pressure  of 
increased  imports  of  groundfish  fillets, 
the  size  or  the  New  England  groundfish 
fleet  had  been  reduced  significantly.  Tlie 
Tariff  Commission’s  recommendation  to 
increase  import  duties  in  each  case  was 
turned  dowm  because  it  was  felt  that  such 
an  increase  might  lead  to  retaliation  and 
thus  jeopardize  our  relations  with  Can¬ 
ada  and  Iceland.  Although  not  leading  to 
any  specific  action,  the  Tariff  Commis- 


»  Portions  of  this  section  are  based  on  Bell 
(1966)  and  Vondruska  (1972). 
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Flgun 

LANDINGS  AND  REVENUE  PER  VESSEL  AND  GOST  INDEX  OF  INSURANCE.  REPAIR, 
AND  MAINTENANCE  IN  THE  NEW  ENGLAND  GROUNDFISH  INDUSTRY.  1950  -  1362 


Index  1950-100 


1950  1952  1954  1956  1958  1960  1962 


1950  1952  1954  1956  1958  1960  1962 

Soiirc*  (•)  Cetl  *  SKipbuMdiftf .  CoA*truette«  S  Maeiiim*  A dminlalrplion.  Mlaeaifsnppita 

Tpitllb  ^rodweit*F«ab  0««r«>Bur*aw  et  Labo«  Stalialic*.  Inturanca  ana  Admiitiairalion  — Pficda  C*tl» 

•  Amdrlean  Indatlnat  CEO  Pub1icalio«.  (••)  Output  •'td  Vaiud  iwdicaa  — F«aHdr»  Statutiea  of  thm  Uw»fd  Statda 


The  groundfish  industry  had  appar-  per  vessel  (or  firm)  (Figure  6) .  As  a  re- 
ently  experienced  some  technological  ad-  suit,  return  on  capital  declined  as  did 
vance  which  raised  labor  productivity  new  investment  in  the  industrj’. 

(hence  money  wages).  The  data  revealed  The  basic  conclusion  is  that  ex-vessel 
that  output  and  revenue  declined  by  24  prices  were  an  important  factor  in  the 
percent  while  employment  dropped  40  postwar  decline  of  groundfishing  in  New 
percent  over  the  1951-62  period.  How-  England.  The  secular  consistency  of  ex- 
ever,  fishermen’s  wages  failed  to  keep  vessel  prices  resulted  partly  from  an  in¬ 
pace  with  the  rest  of  the  economy  and  creasing  supply  of  foreign  imports  which 
this  deterioration  resulted  in  an  attri-  offset  rising  demand  for  groundfish  prod- 
tion  of  labor  from  the  industry.  Figure  4  ucts.  The  secularly  constant  ex -vessel 
shows  the  course  of  groimdfish  output  prices  coupled  with  rising  costs  for  re- 
per  fisherman  on  an  annual  basis  over  pah,  insurance  and  maintenance  pro- 
the  1950-62  period.  From  1950-53  labor  duced  a  pressiue  on  profits  as  revenue 
productivity  actually  declined  and  did  per  vessel  remained  the  same  through- 
not  reestablish  its  1950  level  until  1955.  out  the  period.  The  adverse  profit  posi- 
The  slow  growth  of  labor  productivity  tion  created  disinvestment  (a  decline  in 
is  certainly  not  surprising  since  ground-  the  fleet) .  Money  wages  in  groundfishing 
fish  vessels  and  their  equipment  had  not  increased  slowly,  presumably  due  to  ris- 
changed  greatly  over  the  postwar  period,  ing  labor  productivity.  The  deterioration 
The  side  trawling  fishing  technique  has  of  relative  wages  and  the  attrition  of 
been  used  for  years  in  the  industry.  capital  resulted  in  a  contraction  in  em- 

Rgure  5  shows  the  change  in  labor  ployment.  Again  the  increase  in  imports 
productivity,  average  ex -vessel  prices  for  was  partially  the  results  of  subsidies 
groundfish  and  fishermen’s  money  wages,  being  made  available  to  foreign  vessels 
Upward  movements  in  labor  productiyity  that  were  not  made  available  to  U.S. 
seem  to  have  produced  a  rising  wage  in  fishermen. 

the  fishing  industry.  However,  labor  left  II.l.d.(2)  (d)  Selected  Data  for  Had- 

the  fishing  industry  due  to  the  steadily  dock.  Cod  and  Yellowtail  Flounder,  1950— 

deteriorating  relative  wage  levels  and  be-  62. 

cause  of  the  flight  of  capital  (or  decline  haddock 

in  the  fleet).  Table  16  contains  data  on  total  U.S. 

Profits  in  the  gi*oundfish  industry  were  haddock  landings  in  tiiousands  of  pounds 
greatly  influenced  by  rising  fixed  costs,  and  thousands  of  dollars  for  the  1960- 
Landings  per  vessel  (or  firm)  changed  62  period.  Tables  17  and  18  contain  data 
little  over  the  postwar  period.  Over  the  on  New  England  landings  of  haddock  far 
1951-62  period,  the  number  of  groundfish  selected  years  during  the  1952-62  period, 
vessels  and  pounds  landed  decreased  by  Clearly,  New  England  landings  constitute 
approximately  the  same  percentage.  As  essentially  all  of  the  U.S.  haddock  land- 
indicated  before,  ex-vessel  prices  failed  ings,  and  Massachusetts  landings  ac- 
to  increase;  therefore,  revenue  per  vessel  count  for  almost  all  of  the  New  England 
did  not  increase  from  1951-62.  On  the  landings.  While  landings  declined  dur- 
other  hand,  such  fixed  costs  as  repair  ing  the  1950’s,  there  was  an  upturn  dur- 
and  maintenance,  insurance,  and  ad-  ing  the  early  1960's.  The  actual  value  of 
ministrative  expenses  increased  over  this  the  haddock  landings  in  1962  was  es- 
period.  A  rough  fixed  cost  index  was  con-  sentially  the  same  as  in  the  early  1950’s. 
structed  from  these  components.  Results  Thus,  the  deflated  value  (while  not  pre¬ 
show  that  the  index  increased  much  sented  here>  was  less  in  1962  than  in  the 
more  rapidly  than  value  of  the  landings  early  1950’s. 
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Ta^lc  ifi,  U.  S.  Landing*  and  Ex-Veasel  Value  of  Haddock 

1950  -  1962 


_ aeaeeck _ 

Qwatlcy  Valu* 


4oll«r» 


1*S0  IM.SSt 
SfSl  1S4.103 
MM  Jtl.4«7 
MSS  139.603 
M56  1S4.934 


13, <34 
31,968 
12,306 
10,338 
10,010 


1933  133,033 

1936  133,246 

1937  133.371 

1938  119.334 

1939  112.629 


8,101 

9,387 

10,198 

11,732 

10,939 


1960  118.697 

1961  133,397 

1962  134.230 


9,398 

9,907 

10,913 


liable  n  — Nevi  Enjland  haddock  landings. 


Year 

hnine 

New 

Hmoshire 

K2r.c?chuJ:ot,ts 

Rhode 

Island 

Connecticut 

-  -  -  -  Ibousanos  of  Pounds-  - 

W50 

1 

150,025 

2U2 

5Ii 

19$$ 

U,$66 

— 

130,093 

320 

50 

I960 

20 

llli,6Ii3 

98 

20 

Y961 

2,91«0 

35 

130,li78 

6ti 

19 

1962 

2,5115 

30 

131,558 

29 

7 

Table  18 

"Value  of  New  England  haddock  landings. 

Year 

Ihins 

New 

H5rin.*5hirc 

Mac.s.iclnisctis 

Rhode 

Tslan^l  Connecticut 

-  -  -  - 

1950 

52li 

nil 

11,228 

15 

ll 

1955 

276 

7,805 

17 

2 

I960 

290 

2 

9,091 

7 

1 

1961 

227 

3 

•  9,666 

U 

1 

1962 

196 

3 

10,701 

2 

1 

YELLOWTAIL 

Table  19  contains  data  on  U.S.  land¬ 
ings  of  yellowtall  flounder  during  the 
1950-62  period.  Landings  during  tnls  pe¬ 
riod  more  than  doubled  between  1950 
and  1962.  Massachusetts  again  was  the 
dominant  state  for  yellowtall  landings. 
Within  Massachusetts,  New  Bedford  was 
the  dominant  port. 

COD 

Table  20  contains  data  on  U.S.  land¬ 
ings  of  cod  in  thousands  pounds  and 
thousands  of  dollars.  Table  21  contains 
data  on  cod  landings  by  state  in  New 
Bigland.  Again,  New  England  accounted 
for  essentially  all  of  the  XJS.  landings 
and  Massachusetts  accounted  tor  essen¬ 
tially  aU  of  New  England  landings.  Cod 


landings  declined  by  30%  between  1950 
and  1960,  however,  there  was  some 
Increase  during  1961  and  1962.  Here 
too,  with  the  actual  value  of  t23e  catch 
in  1962  and  1952  being  equal,  the  value 
in  real  terms  had  declined. 

PRICES 

Table  22  presents  the  actual  ex-vessel 
prices  for  cod,  haddock,  and  flounders 
diulng  the  1950-62  period  in  Massachu¬ 
setts.  As  stated  previously,  prices  for  all 
groundflsh  were  essentially  constant  de¬ 
spite  the  decUne  in  landings  and  in¬ 
creases  in  consumer  demand  (yellowtall 
landings  Increased,  however,  during  this 
period),  niese  data  reflect  the  overall 
trend.  Ihe  role  of  f<H^gn  supply  and 
its  Impact  on  prices  was  discussed  pre¬ 
viously. 
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Table  H  Annual  O.S.  Landings  of  Yellowtail  Flounder  in  New 

England  Sta^jes,  New  York  ^  New  Jersey;  1938-1971 

(in  000  pounds) 


Year 

Maine 

Mass. 

R.  I. 

Conn. 

Total  New 
England 

New  York  6 
New  Jersey 

Total 

19S0 

145 

21399 

1029 

302 

22875 

1241 

24116 

19S1 

82 

16735  ^ 

723 

100 

17640 

774 

18414 

1952 

55 

15306  ^ 

1334 

49 

16744 

234 

16978 

1953 

58 

12627 

1014 

24 

13723 

50 

13773 

1954 

24 

10972 

1681 

30 

12707 

56 

12763 

1955 

30 

12661 

1448 

60 

14199 

174 

14373 

1956- 

52 

117S6 

2444 

161 

14413 

230 

14643 

1957 

41 

19910 

2230 

91 

22272 

179 

22451 

1958 

64 

29519 

2984 

226 

32793 

532 

33325 

1959 

113 

25932 

3012 

139 

29196 

615 

29811 

1960 

65 

27701 

2110 

160 

30036 

1171 

31207 

1961 

34 

34667 

233'' 

107 

37146 

2082 

39228 

1962 

17 

50835 

5730 

79 

56661 

3929 

60590 

Table  aa 

U.  S.  Landings 

and  Ex-Value  of 

Cod  1950-1962 

Test 

Co4 

-4 

pyAAtltT  • 

tKo«i«jn4 

4oll«r» 

MSO 

57  .4  W 

).»21 

Mil 

50.075 

l.t» 

1*52 

43.556 

l.lSt 

1*55 

57,560 

2.206 

1*5* 

55,574 

2.1*1 

MU 

55,552 

I.IS* 

1*5* 

55,777 

2,221 

1*57 

54,055 

2.17* 

1*5* 

41,552 

3,0*2 

1*5* 

45,451 

3.112 

1*M 

40,551 

2.(*6 

IMl 

45,591 

2,**i 

1*S2 

45,910 

1.29* 

Mew  England  Landings  of  Cod^  1950“ 1952 


(TMousotos  or  fouwcs) 


VCM 

NCV  HAKT^lOC 

MASSA04USCTTS 

IMOOC  iSLiMO 

coNNCCTion 

TOTM. 

1030 

6.613 

4 

49.060 

\\zzt 

396 

S3.9M 

lost 

S,793 

12 

40.711 

1,161 

302 

47.479 

loss 

4,614 

16 

36.020 

673 

170 

42.401 

109 

3.56* 

• 

27.465 

607 

31«09t 

109 

3,609 

• 

20.091 

1.320 

239 

391.239 

loss 

2,063 

• 

30.526 

794 

106 

32.360 

10S6  e 

2,746 

^0.1^7 

733 

1S4 

32.760 

10S7 

2,39 

20.390 

030 

330 

31,911 

lOSi 

2.735 

33.SB3  „ 

1,247 

309 

37.7M 

1OS0 

2.694 

36.776 

1,246 

242 

40.790 

1060 

2.697 

20 

31,266 

622 

270 

as,  *55 

1001 

2.907 

30 

30,166 

1.066 

400 

42.160 

1*«t 

2,260 

90 

40.647 

690 

290 

43.046 
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Massachusetts  fish  otter  trawling  op¬ 
erations  account  for  about  50-60  per¬ 
cent  of  the  number  of  New  England 
vessel  fishermen,  vessels  and  vessel  tons, 
and  largely  explain  declines  in  the  num¬ 
bers.  Haddock  was  the  leading  species 
caught  by  Massachusetts  otter  trawl  fish¬ 
ermen.  and  haddock  landings  declined 
from  114  million  pounds,  valued  at  $9 
million  in  1960  to  25  million  pounds  in 
1970,  valued  at  $6  million.  The  deflated 
average  ex-vessel  price  of  Massachusetts 
otter  trawl  landings  of  haddock  increased 
from  8.9  cents  to  19.4  cents  per  pound 
between  1960  and  1970. 

Despite  the  decline  in  fishermen  and 
vessels,  the  deflated  value  of  catch  was 
higher  in  1970  than  in  1960,  although 
not  as  high  as  in  1965.  Also,  the  average 
tonnage  of  vessels  increased  and  the  total 
tonnage  decreased  far  less  than  is  sug¬ 
gested  by  the  decline  in  vessel  numbers, 
comparing  1960  and  1970. 


Expressed  in  1967  dollars,  the  value 
of  output  per  full-time  equivalent  fisher¬ 
man  was  $12,413  in  1970,  compared  to 
$9,894  in  1960,  but  below  that  in  196>. 

Data  presented  in  Table  24  are  for  all 
Massachusetts  fish  otter  trawlers  and 
do  not  reveal  the  species  emphasized  by 
vessels  operating  out  of  different  ports. 
Boston  vessels  have  emphasized  cod  and 
haddock  landings;  New  Bedford,  floun¬ 
der,  especially  yellowfish;  and  Glouces¬ 
ter,  whiting  and  haddock.  The  weight  of 
landings  of  these  species  declined  since 
1960,  but  ex-vessel  prices  increased. 
Among  these  species,  foreign  landings 
surpassed  U.S.  landings  in  1965-66  for 
haddock  in  ICNAP  Subarea  5.  Canada. 
U.S.S.R.  and  Spain  were  the  leading 
covmtries  besides  the  United  States.  A 
similar  story  applies  to  cod.  For  yellow- 
tail  flounder,  however,  the  United  States 
has  been  the  leading  catcher  in  all  years, 
w’ith  substantial  secondary  harvests  by 
U.S.S.R.  vessels  only  in  1969. 


Table  .--Massachusetts  fish  otter  trawl  vessel  and  boat  fishery. 


1960 

1965 

1970 

Catch  quantity,  pounds 

haddock 

ll2,A4i0,900 

128,568,600 

23,517,500 

other  catch 

283,961,500 

263,582,100 

203,892,800 

total 

396,402,400 

392,150,700 

227,410,300 

Catch  value,  current  dollars 

haddock  8,87S,9<i3 

13,007,680 

5,317,936 

other  catch 

14,126,945 

16,743,674 

22,124,595 

total 

23,002,888 

29,751,354 

27,442,531 

Fi shermen 

on  vessels 

2,609 

2,486 

1,887 

on  boats  &  shore 

regular 

12 

- 

14 

casual 

- 

7 

- 

total 

2,621 

2,493 

1,901 

Vessels 

number 

422 

399 

343 

tonnage 

28,664 

30,556 

26,686 

average  tonnage 

68 

77 

78 

Boats,  motor 

'  7 

6 

7 

Gear  (trawls) 

429 

405 

350 

Productivity  (pounds) 
catch  per  man 

151,241 

157,522 

119,627 

catch  per  craft 

924,015 

968,273 

649,744 

catch  per  trawl 

924,015 

968,273 

649,744 

Delated  value  of  catchy- 
per  man 

dollars 

9,894 

12,646 

12,413 

per  .craft 

60,451 

77,736 

67,418 

Source:  Fishery  Statistics  of  the  U.S.,  annual  editions, 

and  NMFS  Statistics  and  Market  News  Division. 


Mote:  Catch  and  deflated  value  of  catch  per  man  are  for  full-time 
fisherman  equivalents  (the  sun  of  vessel  fisherman,  regular 
boat  and  shore  fisherman,  and  one-half  casual  boat  and  shore 
fisherman). 
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'b).  Vessel  Eai’iiiiif's. 

Tabic  25  contains  data  on  Uie  vessel 
earnings  in  the  Boston  fleet  during  tlie 
.mid-1960’s  and  Table  26  presents  data 
on  the  New  Bedford  vessel  earnings  dur¬ 
ing  the  mid-1960’s.  For  both  ports,  tiie 
net  return  on  sales  was  extremely  low, 
and  even  negative  for  the  New  Bedford 
vessels  in  1967.  However,  this  represented 
a  considerable  improvement  as  compared 


to  tlie  performwice  during  tlie  1950’s. 

Il.l.d.O)  (c).  Fishermen’s  Earnings. 

Tables  27  and  28  present  data  on  flsh- 
ennen’s  earnings  during  the  mid-1960’s 
in  Boston  and  New  Bedford.  In  both 
ports,  earnings  of  tlie  fishermen  were 
above  the  real  wage  in  Massachusetts 
manufacturing.  Again  this  was  a  con¬ 
siderable  improvement  over  the  1950’s 
performance. 


Tabic  A^.—Avctcgc  coctc  tni  •cininfc  of  Ecotco  large  trawleia,  1964-(I6 


Xt«B 

Unit 

1961> 

1965 

1966 

VcMcla 

■umber 

23 

23 

15 

length  of  ve&sela 

Feet 

109 

109 

lib 

Tripe 

■umber 

27.2 

26.1 

,20.6 

ATcrage  length  of  trip 

Days 

9.3 

9.1 

9.0 

lumber 

15.7 

15.7 

16.3 

Man  days  at  sea 

D<^s 

253 

238 

258 

Landings 

Founds 

?,52**,000 

2,9b8,000 

2,556,000 

Average  price 

Cents  per  pound 

9.5 

10. e 

11.5 

Cross  receipts 

Dollars 

239,8ai< 

253.279 

29b, 502 

Trip  erpcndltures 

Food 

do 

lb .666 

13,897 

15.717 

Fuel  A  lube 

do 

?l.l>il 

19,863 

22,939 

lee  A  icing 

do 

6,«i99 

6,b09 

6,621 

Other 

do 

9.192 

8,810 

8,2b5 

Subtotal 

do 

51,500 

be .979 

53,728 

Mepalr  A  naintenance 

Gear 

do 

13,965 

.13,965 

lb ,653 

Bull  A  engine 

do 

17,518 

17,518 

16,100 

Subtotal 

do 

31,A83 

31,^83 

32,753 

Fixed  charges 

‘  Interest 

do 

Insurance 

do 

a5,b03 

iS.kos 

16.351 

Taxes  (cnployee) 

do 

T.bW 

7,bb6 

7,eob 

Adninlstrative 

do 

8.915 

8,915 

9,28b 

Subtotal 

-  do 

31.76b 

31,76b 

33,b39 

TOm  CASH  EXPENDITURES 

do 

Ub,7b7 

.112,226 

119,920 

Share  to  labor  A  capital 
Wages 

do 

100,329 

111.180 

130,b66 

Captsln's  coonissioa 

do 

9400 

9,62b 

ll,2b0 

Owner's  share  (before 
depreciation) 

do 

15,708 

20,2b9 

.  3a.«?6 

TOTAL  SHARE  EXPEBDITUES 

do 

125437 

lVl.053 

37^,5®2. 

MeFrcciation 

* 

do 

U‘,36b 

11.3A 

'  18,280 

return  before  taxes 

do  « 

b,3lA 

•,M5 

20,596 
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T«V1«  — Avarai*  ceaca  aod  aamlata  of  Hew  Badferd  trawlara,  1967-M 


Item 

Unit 

1967 

* 

1968 

Ycsaela 

Humber 

31 

33, 

langth  of  vetaals 

Feet 

A9.3 

69.7 

Trips 

Humber 

23.7 

26.6 

Average  length  of  trip 

Days 

8.2 

8.3 

Crew  size 

Humber 

3.8 

5.9 

Man  days  at  tea 

Dsya 

211 

221 

Landings 

Founds 

710,843 

816,806 

Average  price 

Cents  per  pound 

12.69 

12.87 

Cross  receipts 

Dollars 

90,206 

103,123 

Trip  expenditures 

Food 

4o 

5,382 

3,952 

Fuel  t  lube 

do 

7,441 

7,810 

Ice  A  Icing 

do 

2,873 

3,334 

Other 

do 

1,018 

1,303 

Subtotal 

do 

16,916 

18,599 

Repair  A  maintenance 

Gear 

do 

4,077 

4,169 

Bull  A  engine 

do 

8,395 

8,122 

Subtotal 

do 

12,672 

12,291 

Fixed  charges 

Interest 

do 

1,213 

1,342 

Insurance 

do 

3,369 

6,881 

Taxes  (employee) 

do 

3,607 

3,977 

Administrative 

do 

1,071 

1,133 

Subtotal 

do 

11,260 

13,333 

TOTAL  CASH  EXPENDITVRES 

do 

40,848 

44,223 

Share  to  labor  A  capital 

Vages 

do 

4a ,901 

52,232 

Captain's  conialssion 

do 

2,889 

3.434 

Owner's  share  (before 

depreciation) 

do 

1,368 

3,214 

TOTAL  SHARE  EXPENDITURES 

do 

49,338 

60,900 

Depreciation 

do 

4,637 

4,834 

Bet  return  before  taxes 

do 

(-3,069) 

380 

Table  AT  ->laniln(a  of  flahanea  la  tbt  Boatoo  trawler  fleet,  XM4>t6 


Item 

1964 

1965 

1966 

r  labcr 

Yesaela 

23 

23 

15 

Average  crev  alee 

15.7 

15.T 

16.3 

Gross  receipts 
per  vessel 

239 ,634 

253.279 

29V  ,502 

Share  to  labor 
per  vessel 

109.429 

120,804 

lVl.706 

ArtrM^  shaTe  per 

MQ 

6.970 

7. 69  V 

8.69V 

Food  expenditures 
per  Mn 

934 

885 

96V 

Average  share  per  man 

Including  food 

7.90W 

8,579 

9.658 

Real  average  share  per  man 

Including  food^ 

8.508 

9,078 

9.936 

Wage  In  Kassschusetts  nanufacturlng 

5.741 

5.9U 

6.235 

Beal  wage  In  Massachusetts  manufacturing^ 

6.180 

6.257 

6.V15 

^  Dl Tided  by  consumer  price  index,  1967wlOO. 
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MMl*  Pkl  •'(•ntlae*  *f  fithtrmeo  i»  th«  Mrv  ttitori  t>«wl«x  flMt«  19i7*4t 


tt«a 

3967 

2968 

■  «  ’ 

— 

— Saftsit— 

— 

VmmIs 

31 

33 

Average  crev  alta 

5.6 

5.9 

eroaa  recelpta 
per  veaael 

$0,206 

- ^Dollars-- 

305.123 

Share  to  lathor 
per  vesael 

67.790 

55.666 

Average  0toare  per 

man 

6.2  Vc 

9.636 

food  cxpendltvo^a 
per  nan 

96s 

1.009 

Average  ahare  per  nan 

Including  food 

•  9.802 

10.667 

Peal  average  abare  per  nan 
including  foodi/ 

9.802 

10,026 

Wage  in  Massachuflctts  nanufacturlng 

6.916 

6.966 

Peal  vage  In  Maasachusetta  nanufactxirlngl:/ 

6,516 

6.666 

2/  Mvlded  Vy  CODSUMT  price  Index,  i9^7’‘100. 

n.  1  .d.  <  3 )  <  d )  Species  Trends. 

HADDOCK 

Tables  29  and  30  show  the  weight  and 
value  of  haddock  landings  during  the 
1963-1970  period.  A  drastic  decline  in 
haddock  landings  occurred  during  the 
period  with  the  1970  catch  being  only 
about  25  percent  of  the  1963  catch.  The 
value  of  the  haddock  landings  also  de¬ 
clined  to  about  50  percent  of  the  1963 
level. 

YELLOWTAIL 

Tables  31  and  32  contain  data  on  the 
weight  and  value  of  yellowtail  flounder 


landings.  The  decline  in  the  catches 
this  species  was  not  nearly  as  severe  as 
tlie  decline  In  the  haddook  catch  during 
the  1963-1970  period.  The  drastic  decline 
in  yellowtail  floundor  landings  occurred 
during  the  1970’s.  Yet,  the  smaller  catch 
had  a  greater  value  than  in  1963. 

o(» 

Table  33  presents  data  on  the  weight 
and  value  of  cod  landings  during  the 
1963-71  period.  Overall,  cod  landings 
increased  both  in  weight  and  value  dur¬ 
ing  this  period. 


Tabl^  29.  -New  England  haddock  landings. 


>•<!«  Rhode 


Tear 

Maine 

Hanpshire 

Mansachunolts 

Island 

ConneeiSept 

Total 

-  -  -  iDoueands  ol  Founds*  - 

1963 

2,877 

60 

120,960 

21 

3 

121,881 

1966 

2,91»8 

55 

130,373 

68 

6 

133,650 

1965 

1,861 

60 

131,863 

76 

133.878 

1966 

1,773 

55 

130,162 

252 

2 

132,266 

1967 

2,351 

60 

95,860 

187 

— 

98.638 

1968 

1,790 

12 

68,678 

368 

1969 

983  • 

9 

66,621 

396 

. 

1970 

1971 

1,013 

7 

2?,30e 

553 

— 

26,681 

Sowrest  fidwry  gtatletlca  of  the  1.8; .  editions.  BCf  (nee  NVS). 
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T%bl«J*  — T«lue  of  New  Englanii  beddock  landincs* 


Tear 

Kaine 

Uma  * 

wcw 

Ranpshire  Massachusetts 

Rhode 

Island 

Connecticut 

"  **  * 

Thousands  of  Dollars- 

— 1  “  ■ 

1963 

21*? 

1* 

11,1*1*1* 

2 

nil 

11,69? 

1961* 

260 

6 

11,?68 

? 

nil 

11,835 

196? 

leu 

7 

13,1*30 

7 

-- 

13,628 

1966 

171* 

7 

13,73? 

21* 

nil 

13,  <’1*0 

1967 

21? 

6 

10,8?? 

16 

— 

11,092 

1968 

190 

2 

9,061 

37 

— 

9,290 

1969 

139 

2 

7,?61 

61 

” 

7,763 

1970 

181* 

2 

?  7!,c^ 

113 

— 

•  6,01*1* 

1971 

Source: 

Fishery  Statistics  of 

the  U.S.',‘  annual  editions.  BCF  ( 

now  NKFS). 

Table  31 

.—New  England  Yellowtail  Flounder  Landings. 

New 

Rhode 

Tear  1 

Maine 

Hamoshire 

Massachusetts 

Island 

Connecticut 

Total 

Thousands  of  Pounds 


1963 

- 

•  68,875 

b,99d 

136 

78,009 

196ii 

? 

70,971* 

8,2U9 

1*9 

79,277 

196? 

7 

n.a. 

70,920 

5,602 

38  • 

76,567* 

1966  • 

22 

57,1*71 

5,855 

53 

63,1*01 

1967 

78 

1*6,UI*9 

5,793 

67 

52,387 

1968 

57,761 

6,533 

3li 

61»,3l*l 

1969 

76 

6 

56,282 

8,375 

66 

61*,607 

1970 

1?? 

1*8 

57,1*62 

8,925 

7U7 

67,337 

1971 

. 

514,271* 

Source 

:  Fishery  Statistics 

of  the  U.S. ,  annual  editions. 

BCF  (now  NMFS). 

Table 

U..— Value  of  New  England  Yellowtail  Flounder  Landings. 

Year 

Maine 

New 

nanpshire 

Rhode 

Massachusetts  Islai^  Connecticut  Total 

-"Thousands 

of  Dollars - — — 

1963 

14,576 

U72 

7 

5,055 

1961* 

1 

14,879 

U71  \ 

3 

5,353 

1965 

1 

n.a. 

6,716 

I4I2 

3 

7,132 

1966 

2 

7,157 

607 

5 

7,771 

1967 

6 

14,961 

I487 

6 

5,1460 

1968 

1 

5,999 

57I4 

3 

6,577 

1969 

_8 

1 

7,581 

95I4 

8 

8,552 

1970 

13 

5 

8,659 

1,115 

93  ' 

9,685 

1971 

8,1409 

Swoei  Flshwy  SUtlstlea  of  the  P.S. .  annual  editions.  BGF  (now  WffS). 
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Table  33  .  U.S.  Landings  of  Cod  during  the  1963**1971  Period 


Weight  . 

Value 

Year 

(1,000  lbs) 

($1,000) 

1963 

42,177 

3,106 

1964 

38,746 

2,669 

1965 

36,048 

2,877 

1966 

37,756  . 

3,196 

1967 

44,400 

3,578 

1968 

49,217 

3,463 

1969 

57,502 

4,83$ 

1970 

53,225 

5,742 

1971 

52,824 

6,345 

n.l.d.(3)  (e)  Prices,  1963-71. 

Table  34  presents  data  on  prices  dur¬ 
ing  the  1963  to  1911  period.  Aa  can  be 
seen,  the  decline  in  landings  for  haddock 
and  yellowtail  coupled  with  increasing 
consumer  demand  during  this  period  led 
to  almost  tripling  the  price  of  haddock 
and  a  doubling  the  price  of  yellowtail. 
The  price  of  cod  also  increased,  in  spite 
of  increased  supplies.  Clearly,  the  de¬ 
mand  situation  for  cod  improved  during 
the  period. 

n.l.d.(3)  (f )  Summary. 

While  the  number  of  vessels  and  fish- 
ermm  continued  to  decline  during  the 
1960’s,  the  average  profit  and  the  aver¬ 
age  real  earnings  of  the  vessels  and  fish¬ 
ermen  that  remained  In  the  fishery  Im¬ 
proved  In  the  mid-1960’s  c(Mnpared  to 
mld-1960’s.  The  productivity  these 


vessels  was  higher  in  1965  than  in  1960 
but  declined  by  1970.  In  spite  of  increas¬ 
ing  imports  throughout  the  decade,  the 
ex-vessel  prices  of  the  principal  groimd- 
fish  species  (haddock,  cod,  and  yellowtail 
fioimder)  increased  considerably,  reflect¬ 
ing  apparent  increases  in  demand  (and 
also  domestic  supply  conditions) .  By 
1970,  the  production  of  the  remaining 
vessels  and  crew  decreased,  but  the  rising 
prices  resulted  in  Increases  in  the  real 
value  of  the  catch  per  vessel  and  per 
fisherman.  No  Information  on  the  net 
revenue  of  the  vessels  in  1970  is  available. 

Finally,  while  haddock  landings  un¬ 
derwent  a  tremendous  decline  during  the 
1960’s,  the  decline  In  yellowtail  fioimder 
landings  was  moderate;  cod  landings 
even  increased. 


Tables^*  Ex-vessel  Prices  for  Cod,  Haddock  and  Flounders  In  Hassacbusettl 


(9/lb) 

Year 

Cod 

Haddock 

V 

Flounder*^ 

1963 

7.1 

9.5 

8.4 

1964 

7.6 

•8.9 

8.0 

1965 

8.0 

8.9 

9.5 

1966 

9.0 

9.2 

12.7 

- 

1967 

8.S 

11.3 

11.5 

1968 

7.3 

13.2 

11.4 

1969 

8.6 

17.0 

13.7 

i 

1970  " 

~  11.2 

22.7 

15.3 

1971 

a2.4 

26.1 

16.7 

•Jrhla 


is  for  all  flounders 


n.l.d.(4)  Recent  Trends — 1971-75. 
n.l.d.(4)  (a)  Overview. 

The  decline  in  the  number  of  vessels 
fishennm  in  the  New  Rngland 
groTmdfish  fishery  continued  during  the 
1971-1975  period,  hi  Massachusetts,  the 
number  of  otter  trawls  (vessels)  declined 
8  percent  from  343  In  1970  to  315  in  1975 
(Table  35) .  The  number  of  fishermen  on 
these  vessels  declined  by  19  percent  from 
1887  to  1533. 


Total  landings  all  fish  species  by 
these  vessels  declined  by  24  poxient  from 
227  to  172  million  pounds.  However  the 
prices  of  the  prkic^Md  spedes  Increased 
considerably  during  the  period.  Hie  ez- 
vessel  value  of  this  reduced  level  of  land¬ 
ings  was  approximately  $43  million  M 
1975  compared  to  $27  million  In  1970,  aa 
Increase  of  about  60  percent 


FBIERAL  REiMSm,  VOL  42,  NO.  19— fRtOAY,  JANUABY  2t.  1977 


NOTICES 


5481 


While  the  productivity  of  remaln- 
iBg  units  declined,  the  Increaw  In  i>ilee8 
resulted  In  the  deflated  value  of  the 
catch  per  fisherman  Increasing  hy  39 
percent  and  the  deflated  value  of  the 


catch  per  vessel  increasing  by  20  percent 
compared  to  1970.  Regretably  there  are 
no  data  available  to  determine  the  per¬ 
formance  of  these  units  in  terms  of  prof¬ 
its,  return  on  sales,  return  (Xi  assets, 
fishermen’s  real  earnings,  etc. 


Table  Massachusetts  fish  otter  trawl  vessel  and  boat  fishery — 1975. 


Catch  quantity,  pounds 


haddock 

14,219,600 

other  catch 

158.256.400 

total 

172,476,000 

Catch  value,  current  dollars 

haddock 

4,591,267 

other  catch 

38.782.832 

total 

43,374,099 

Fishermen 

on  vessels 

1,533 

on  boats  &  shore 

regular 

32 

casual 

— 

total 

1;565 

Vessels 

nuiid>ers 

315 

tonnage 

23*395 

average  tonnage 

74 

Boats ,  motor 

17 

Gear  (trawls) 

332 

Productivity  (pounds) 

catch  per  man 

110,208 

catch  per  craft 

519,506 

catch  per  trawl 

519,506 

Deflated  value  of  catch,  dollars 

per  man  _  •  17,214 

per  craft  81,146 


Source:  NMFS  Statistics  and  Market  Mews  Division 

Note:  Catch  and  deflated  value  of  catch  per  man  are  for  fall-time 
fishermen  equivalents  (the  sum  of  vessel  fisherman,  regular  boat  and- 
shore  fishermen,  and  one-half  casual  boat  and  shore  fisherman). 
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II.  1  .d. < 4 >( b '  Species  Trends. 

HADDOCK 

Haddock  landings  in  New  England 
continued  to  decline  from  21  million 
pounds  worth  $5.6'  million  in  1971  to  8 
milli<m  pounds  worth  $3.0  million  in 
1974  (Table  36) .  However,  New  England 
landings  in  1975  increased  to  16.2  mil¬ 
lion  pounds  valued  at  $5.3  million.  Catch 
restrictions  on  haddock  were  in  place 
during  most  of  this  period  due  to  the 
condition  of  the  haddock  stocks. 

COD 

Landings  of  cod  in  New  England  re¬ 
mained  above  the  50  million  pound  mark 

T«ble  3C.  New  England  haddock  landings 


during  most  of  the  period  (Table  37). 
By  1975  the  value  of  the  cod  catch  was 
approximately  2V^  times  greater  than 
the  value  of  the  haddock  catch. 

YELLOWTAIL  FLOUNDER 

During  the  1971  to  1975  period,  yellow- 
tail  landings  peaked  at  64  million  pounds 
in  1972  (Table  38).  By  1975,  they  had 
declined  by  about  35  percent  to  41  mil¬ 
lion  pounds.  A  significant  price  increase 
resulted  in  the  value  of  this  reduced 
catch  being  woi’th  about  $14.7  million, 
the  most  for  the  entire  period  and  was 


the  largest  value  for  any  finfish  in  New 
England. 

While  the  data  in  Tables  36.  37,  and  38 
are  for  all  catching  methods  and  the 
data  in  Table  35  are  for  otter  trawLs 
alone,  it  is  clear  that  cod,  haddock  and 
yellowtail  flounder  constitute  the  re¬ 
source  base  for  the  groimdfish  fleet.  In 
1972  for  example,  the  value  of  the  catch 
of  these  three  species  alone  comprised 
about  two-thirds  of  the  total  value  of 
the  catch  for  Massachusetts  otter  trawls. 
In  1973,  these  species  accounted  for  ap¬ 
proximately  60  percent  of  the  total  value 
of  the  Massachusetts  otter  trawl  catch. 


MAINE 

NEW  HAMPSHIRE 

MASSACHUSETTS 

RHODE  ISLAND 

CONNECTICUT 

TOTAL 

1000  lbs 

$1009 

1000  lbs 

81000 

1000  lbs 

$1000 

1000  lbs 

$1000 

1000  lbs 

■SIQflfl 

1000  it>s 

1971 

321 

180 

19 

5 

20,345 

5,324 

358 

98 

- 

- 

21,543 

5,601 

1972 

491 

165 

15 

8 

10,931 

4,018 

314 

112 

- 

- 

11,751 

4,305 

1973 

352 

124 

18 

10 

7,707 

2,940 

231 

85 

- 

- 

8,308 

3,159 

1974 

229 

87 

40 

15 

7,684 

2,838 

272 

83 

- 

- 

8,225 

3,023 

1975 

776 

276 

50 

16 

14,728 

4,832 

656 

174 

- 

- 

16,210 

5,298 

•Table  ST.  New  England  cod  landings  ^ 

MdIHE  NEU  HAMPSHIRE  MASSACHUSETTS  RHODE  ISLAND  CONMECIXCUT  TOTAL 


1000  lbs 

$1000 

1000  Iba 

$1000 

1000  lbs 

$1000 

1000  lbs 

$1000 

1000  lbs 

$1000 

1000  lbs 

$1000 

1971 

4,379 

335 

201 

30 

46,554 

5,729 

2,309 

/ 

296 

180 

23 

53,623 

6,413 

1973 

4,432 

437 

254 

40 

39,226 

6,947 

2,396 

461 

35 

7 

46,343 

7,872 

1973 

4,035 

498 

472 

85 

42,411 

7,847 

2,976 

491 

106 

18 

50,000 

8,939 

1974 

4,003 

542 

49,582 

k.  9,690 

3,245 

655 

(56,830) 

(10,887) 

1975 

5,596 

911 

46,385 

11,188 

1,889 

475 

(53,870) 

(12,574) 

Table  Mew  England  yellowcall  floutidor  landings 


MAINE 

1000  lbs  $1000 

NEW  HAMPSHIRE 
1000  lbs  $1000 

MASSACHUSETTS 
1000  lbs  $1000 

RHODE  ISLAND 

1000  lbs  $1000 

CONNBCTZODT 

1000  lbs  81000 

TOTAL 

1000  lbs  $1000 

1971 

87 

9 

53 

6 

41,940 

6,889 

11,810 

1,499 

474 

47 

54,634 

8.451 

1972 

276 

47 

65 

12 

43,647 

8,796 

19,960 

2,891 

— 

~ 

63,948 

11,748 

1973 

120 

23 

4 

1 

40,338 

19,186 

18,882 

3,593 

268 

40- 

59,612 

12,842 

1974 

197 

45 

3  ' 

1 

38,826 

‘10,215 

13,936 

3,144 

9 

2 

52,971 

12,409 

1975 

324 

104 

4 

2 

33,221 

11,971 

7,938 

2,622 

7 

2 

41,494 

14,701 
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T>'pes  and  Number  of  Vessels 
Employed. 
n.l.e.(l)  Cod. 

Table  39  gives  the  number  of  vessels 
In  1965,  1970,  and  1975  which  landed 
some  cod  and  the  number  whose  catch 
for  the  year  consisted  of  50  percent  or 
more  cod  (by  weight) .  There  has  been  a 
consistent  increase  in  the  numbers  of 
vessels  landing  some  cod  from  1965-1975 
as  well  as  an  increase  in  the  niunber  of 
vessels  whose  total  catch  for  the  year 
was  50  percent  or  more  cod. 

Table  40  contains  data  on  the  number 
of  trips  (by  all  geai*s),  days  fished,  and 
catch  per  day  fished  for  those  New  Eng¬ 
land  trips  where  50  percent  or  more  of 
the  trip  catch  consisted  of  cod  for  the 
years  1965,  1970,  and  1975.  These  data 


emphasize  even  more  the  general  shift 
toward  a  directed  fishery  for  cod  in  the 
ground-fish  fishery.  Between  1966  and 
and  1975  the  number  of  trips  directed 
toward  cod  doubled  and  the  number  of 
days  fished  increased  3-fold. 

The  number  of  recreational  fishermen 
seeking  cod  is  unknown  but  recent  NMPS 
statistics  indicate  that  there  are  approx¬ 
imately  10.8  million  people  partteipating 
in  marine  recreational  fisheries  (includ¬ 
ing  shellfishing)  from  the  states  of 
Maine  through  Virginia.  West  Virginia. 
Vermont,  and  Washington.  D.C.,  sug¬ 
gesting  that  recreational  fisheries  may 
be  of  considerable  importance  in  the  total 
harvest  of  cod,  particularly  for  those 
components  of  the  cod  stocks  most 
closely  related  to  nearshore  areas  and 
in  the  mid-Atlantic  winter  fishery’. 


Table. 39  Number  of  vessels  in  the  cod  fishery,  1965,  1970,  and  1975. 


Vessels  landing  Vessels  whose  total  catch 
Year  sorr.e  cod  was  50%  or  more  of  cod 


1965 

492 

16 

1970 

549 

41 

1975 

595 

4.7 

Table. 4C  Perfonriance  data  on  vessel  trips  where  landings  consisted  of 
50  percent  or  more  cod. 


Year 

Trips 

Days  fished 

Catch/day  fished 
(1,000  lb.) 

1965 

979 

2253.5 

2.96 

1970 

1661 

4106.5 

4.62 

1975 

1987 

6272.6 

3.57 

Foreign  Vessels — In  1961,  Soviet  fleets 
made  their  appearance  on  Cleorges  Bank, 
150  miles  east  of  Boston.  Hie  maximum 
number  of  vessels  observed  on  the 
grounds  at  any  one  time  was  around  50, 
but  for  the  year  the  Soviet  expeditimi 
included  100  individual  vessels.  In  subse¬ 
quent  years,  300-400  different  Soviet  ves¬ 
sels  fished  seasonally  on  (Georges  Bank, 
primarily  for  herring.  By  1965,  during 
peak  fishing  seasons  (summer  and  fall) , 
200-250  Soviet  vessels  were  fishing  for 
herring,  red  and  silver  hake,  haddock, 
and  c(xL  on  Georges  Bank  and  in  south¬ 
ern  New  England.  Throughout  that  year 
more  than  450  individual  vessels  were 
sighted.  Soviet  fleets  were  joined  each 


year,  beginning  in  1966  and  continuing 
into  the  early  1970’s,  by  numbers  of  ves¬ 
sels  from  Poland  and  Rtxnania,  followed 
closely  by  vessels  frmn  East  and  West 
Giermany  and  Japan.  Other  nations  fol¬ 
lowed,  including  Bulgaria,  Spain,  Prance, 
Greece,  and  Italy.  Recently,  nations  such 
as  Cuba,  South  Korea,  and  Ireland  have 
been  represented.  During  this  period. 
900-1000  foreign  vessels  aimually  fished 
in  international  waters  off  the  n.S.  east 
coast  from  the  southern  tip  of  Nova 
Scotia  to  Cape  Hatteras.  Depending  on 
the  season,  250  to  300  vessels  were  ob¬ 
served  at  one  time  or  another,  whether 
it  be  off  North  Carolina -Virginia  in  win¬ 
ter  or  on  Georges  Bank  during  the 
summer. 
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•Table  41  Numbers  of  foreign  fishing  vessels  sighted  in  SA  5  and  6 
by  type,  1971-1975*. 


Year 

Type 

Country 

vessel 

USSR 

Poland 

GOR 

FRG 

Japan 

Spain 

Bulgaria 

Romania- 

Italy 

1971 

Stern 

186 

40 

28 

26 

17 

4 

11 

8 

1 

Side 

359 

57 

24 

18 

34 

1 

Support 

105 

20 

8 

7 

2 

Total 

650 

117 

60 

33 

35 

38 

13 

8 

2 

1972 

Stern 

211 

50 

33 

18 

19 

7 

11 

7 

4 

Side 

379 

59 

26 

24 

47 

1 

Support 

90 

14 

9 

4 

1 

2 

1 

Total 

680 

123 

68 

22 

44 

54 

13 

8 

5 

1973 

Stern 

207 

50 

32 

19 

18 

36 

11  ’ 

7 

14 

Side 

234 

19 

29 

22 

25/52 

2 

Support 

67 

18 

7 

1 

2 

1 

Total 

508 

87 

68 

*19 

41 

113 

13 

8 

16 

1974 

Stern 

218 

46 

23 

17 

21 

57 

13 

4 

11 

Side 

144 

14 

29 

30 

28/58 

Support 

81 

16 

7 

4 

2 

4 

2 

Total 

443 

76 

59 

21 

53 

143 

17 

6 

11 

1975 

Stern 

252 

37 

22 

18 

15 

38 

16 

2 

8 

Side 

145 

■  12 

20 

6 

12/70 

Support 

81 

16 

5 

5 

5 

3 

"■  i 

Total 

478 

65 

$ 

47 

23 

26 

120 

19 

2 

8  . 

*In  addition,  small  numbers  (<10)  of  stern  trawlers  belong  to  France,  Cuba,  South  Korea, 
Ireland,  and  Greece  have  been  observed  in  SA  5  and  6  in  recent  years. 


Between  1971  and  1975  the  annual 
number  of  foreign  vessels  declined  from 
956  to  under  800  (Table  41).  It  can  rea¬ 
sonably  be  assumed  that  foreign  fleets 
have  dwindled  even  more  during  1976  in 
response  to  greatly  reduced  fish  stocks 
and  increasingly  more  stringent  catch 
restrictions,  such  as  low  quotas,  closed 
areas,  etc.  Despite  these  restrictions,  at 
the  peak  seasons  (w'inter  and  spring, 
1975-1976) ,  200-250  vessels  were  observed 
at  one  time  on  the  fishing  grounds.  How¬ 
ever,  during  other  times  of  the  year  ac¬ 
tivity  has  been  at  its  lowest  level  in  many 
years. 

It  is  difficult  to  make  an  accurate  eval¬ 
uation  of  actual  numbers  and  types  of 
foreign  vessels  involved  in  the  yellowtail 
flounder  fishery,  as  such  evaluations 
must  be  based  on  surveillance  data  col¬ 
lected  for  approximate  numbers  of  ves¬ 
sels  fishing  a  variety  of  species.  Foreign 


fishing  for  yellowtail  flounder  peaked  in  i 
1969  when  33  percent  of  the  total  catch 
was  taken  by  foreign  vessels.  However,  ; 
since  1972,  foreign  fieets  have  caught  * 
only  about  2  percent  of  the  total  yellow- 
tail  flounder  catch  in  Subarea  5  and 
Statistical  Area  6.  Table  42  indicates  the 
relative  amount  of  fishing  pressure  ex¬ 
erted  by  foreign  nationals  and  the  n.S. 
(note  that  these  data  do  not  take  fishing 
power  into  account)  for  1974.  Note  that 
almost  all  of  the  fishing  pressure  exerted 
on  flounder  was  by  the  United  States. 

II.l.e(2)  Yellowtail  Flounder. 

Domestic. — ^Table  43  contains  data  on 
the  number  of  U.S.  vessels  which  re¬ 
corded  some  yellowtail  flounder  landings 
in  1965,  1970,  and  1975,  and  those  vessels 
whose  yellowtail  fioimder  catch  was  50 
percent  or  more  of  their  total  catch. 

Foreign  Vessels — See  H.l.e.d)  Cod  fw 
details. 
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TjlBLB  43. — Number  of  vessels  m  the 
yeUowtcM  flounder  fishery 


Number  of  vessels 
Imndiog  some 
yeUowtail 
floouder 

Number  of  vessels 
whose  totol  ntch 
was  50  pet  or 
more  yeUowtail 
flounder 

yew; 

1965 _ 

426 

m 

1970 _ 

397 

132 

1975 _ 

501 

128 

Il.l.e.(3)  Haddock. 

Domestic — ^Prlor  to  the  entrance  of 
Canada  and  the  U.S.S.R.  to  the  fishery, 
the  bulk  of  the  U.S.  catch  was  taken  by 
otter  trawlers  ranging  in  size  from  51- 
150  gross  registered  tons,  which  spent 
5  to  7  days  at  sea.  Smaller  amounts  were 
also  taken  by  vessels  of  from  0-50  tons 


making  trips  of  shorter  duration  in  in¬ 
shore  waters  (off  C>ape  Cod.  long -liners 
have  been  of  local  importance) .  In  re¬ 
cent  years,  the  number  of  larger  vessels 
in  the  U.S.  fishery  has  declined  steadily. 

Table  44  shows  the  number  of  U.S.  ves¬ 
sels  in  1965,  1970,  and  1975  which  landed 
some  haddock  and  also  gives  the  numbers 
for  1965  and  1970  who.se  catch  for  the 
year  was  composed  of  50  percent  or  more 
of  haddock  (by  weight) .  It  can  be  seen 
that  during  this  ten  year  period  there 
was  a  drastic  decline  in  the  number  of 
U.S.  vessels  involved  in  directed  fisheries 
for  this  species.  Performance  data  for 
vessels  pursuing  directed  fisheries  for 
haddock  (1965  and  1970)  reveal  essen¬ 
tially  the  same  trend  (Table  45) . 

Foreign  Ves.«els — See  Il.l.e.'  1 »  Cod  for 
‘  details. 


Table  Number  of  vessels  in  the  haddock  fishery. 


Year 

Vessels  landing 
some  haddock 

Vessels  whose  total 
catch  was  50%  or 
more  of  haddock 

1965 

443 

111 

1970 

437 

11 

1975 

425 

.1 

^Under  Incidental  catch  limitation;  vessels  prohibited 
from  directed  fishery  for  haddock. 


Tablets.  Performance  data  for  trips  in  which  the  total 
catch  consisted  of  50%  or  more  of  haddock.^ 


Catch/Day 

Year 

Trips 

Days  fished 

(000  lbs) 

1965 

3,676 

11,387 

8.69 

1970 

538 

1,411 

6.61 

^Directed  fishing  was  not  permitted  for  this  species  in 
1975. 
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Types  of  Gear. 

Tlie  traditional  UJB.  fisheries  for  these 
species  were  prosecuted  primarily  by 
means  of  otter  trawls,  and  the  bulk  of  the 
catch  is  stUl  taken  by  otter  trawling.  In 
addition,  small  amounts  of  these  species 
are  taken  in  the  course  of  line  trawling, 
hand  lining,  and  gillnetting. 

The  UJ3.  recreational  fisheries  for 
these  species  employ  hook  and  line  gear 
fished  by  anglers  from  shore,  small  boats, 
and  bartered  party  boats.  — 

n.  l.g.  Historical  Impacts  of  Foreign 
Fishing  on  Domestic  Fishery. 
n.l.g(l).  Cod. 

UH.  and  foreign  landings  of  cod  for 
the  period  1960-1975  are  given  in  Table 
46  for  Division  5Y  and  5Z.  For  the  Gulf 
of  Maine  stock  (Divisl(m  5T),  competi¬ 
tion  has  been  minimal  with  foreign  land¬ 


ings  exceeding  five  percent  of  the  total 
only  once  (1966)  since  1960.  For  the 
Division  5Z  stock,  however,  major  shifts 
in  the  distribution  of  the  total  catch  are 
evident  throughout  the  16  year  period.. 
With  the  advent  of  the  distant-water 
fieets  in  the  early  1960’s,  the  percentage 
contribution'of  the  n.S.  domestic  fishery 
decreased  steadily  from  virtually  100% 
(1960)  to  a  low  of  only  22  percent  (1966) . 
Following  1966,  the  UJ3.  portion  of  the 
total  landings  began  to  increase  again 
reaching  64  percent  by  1975.  During  this 
period  total  landings  increased  from 
10,400  tons  (1960)  to  52,800  tons  (1966) 
and  then  decreased  to  24,000  tons  (1975) . 
In  the  area  south  of  Division  5Z  the  re¬ 
ported  landings  of  cod  are  a  conse¬ 
quence  of  by-catch  in  other  directed 
groundfish  fisheries. 


^^b1c  46  USA,  foreign,  and  total  landings  (»ietric  tons)  for  the  Division  5Y 
and  £2  cod  stocks  expressed  as  relative  percentages  of  the  total 
catch.  1960-1975. 


Year 

USA 

Foreign 

Total 

Landings 

Percent 
of  total 

Landings 

Percent 
of  total 

Division  5V 

1960 

3,400 

99 

29 

1 

3.429 

1961 

3,200 

99 

18 

1 

3,218 

1962 

3,000 

97 

83 

3  • 

3,063 

1963 

2,600 

96 

103 

4 

2,703 

1964 

3,200 

99 

25 

1 

3,225 

1965 

3,780 

96 

148 

4 

3,928 

1966 

4,008 

91  - 

384 

9 

4,392 

1967 

5.676 

95 

297 

5 

5,973 

1968 

6,360 

99 

61 

1 

6,421 

1969 

8,157 

96 

327 

4 

8,484 

1970 

7,812 

95 

449 

5 

8,261 

1971 

7,380 

96 

282 

4 

7,662 

1972 

6,776 

98 

141 

2 

6,917 

1973 

6,069 

99 

77 

1 

6.146 

1974 

7,639 

98 

126 

2 

7,764 

1975> 

9,252 

99 

no 

1 

9,362 

Division  52 

I960 

10,390 

100 

20 

0 

10,410 

1%) 

13,996 

98 

280 

2 

14,276 

1962 

15,231 

66 

7,850 

34 

23,081 

1963 

13,903 

52 

13,050 

48 

26,953 

1964 

12,324 

49 

12,841 

51 

25,165 

1965 

11,410 

30 

26.923 

70 

38.333 

1966 

11,794 

22 

4U069 

78 

52,863 

1967 

12,742 

35 

23,592 

65 

36,334 

1968 

14,967 

35 

27,790 

65 

42,757 

1969 

16,356 

44 

21,068 

56 

37,424 

1970 

14,535 

58 

10,674 

42 

25,209 

1971 

15,795 

57 

11,900 

43 

27,695 

1972 

13,140 

53 

11,490 

47 

24,630 

1973 

15,933 

56 

12,607 

44 

28,540 

1974 

17,870 

67 

8,822 

33 

26,692 

1975 » 

15,329 

64 

8,667 

36 

23,996 

•Provisional-^ 


n.l.g.(2)  Yellowtail  Rounder. 

U.S.  and  foreign  landing  data  for  yel¬ 
lowtail  flounder  in  Subarea  5  and  Sta¬ 
tistical  Area  6  are  given  in  Table  47. 
Total  UJ3.  landings  have  varied  widely 
since  1935.  Competition  between  the  U.S. 
and  foreign  fishing  fleets  (particularly  of 
the  U.S.SJI.)  for  yellowtail  flounder  was 
most  intensive  during  1969  on  the  South¬ 
ern  New  England  ground.  FoUowlng  the 
highest  catches  of  yellowtail  flounder  on 
the  Southern  New  England  ground  since 


1942,  catches  since  1969  have  declined 
sharply.  Catches  of  yellowtail  floimder  on 
Georges  Bank  have  remained  relatively 
steady  in  recent  years  although  sfxne 
decline  has  occurred. 

n.l.g.(3)  Haddock. 

UJ3.  and  foreign  landing  data  for  had¬ 
dock  in  Subarea  5  and  Statistical  Area  6  , 
are  given  in  Table  48.  It  can  be  seen  that 
in  the  mid-1960's  the  UH.  share  of  the 
total  catch  declined  from  ai^roximately 
100  percent  in  1960  to  37  percent  in  1965; 
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since  that  year,  the  relative  percentage 
has  hicreased  although  the  overall  v(d- 
ume  of  landings  has  declined. 

Table  49  shows  the  magnitude  of  Ca¬ 
nadian  and  U.S.S.R.  landings  during  the 


mid-1960’s.  There  can  be  little  doubt  that 
greatly  Increased  levels  of  fishing  by  for¬ 
eign  nationals  at  this  time  resulted  in  a 
significant  reduction  In  stock  abimdance 
and  In  long-term  productivity  and  yield. 


Table  *7  Tellowtail  flounder  catch.  Catches  for  SA5  includes  discards. 


SA5  West  of  69®W 

SA6 

SA5 

East  of  69®W 

’  Domestic 

Total 

Foreign 

Domestic 

Foreign 

■^Cwnestic 

Total 

Foreign 

Catch 

Days 

Catch 

Catch 

Catch 

Catch 

Days 

Catch 

iii.t.xl0*3 

Fished 

in.t.xlO'3 

m.t.xl0*3 

m.t.xl0*3 

«.t.xl0r3 

F i shed 

m.t.xlO' 

1935 

8.9* 

0.4 

6 

10. 0 

0.4 

7 

11.3 

0.4 

8 

11.5 

0.4 

9 

14.1 

0.5 

40 

21.1 

0.8 

1 

28.7 

1.2 

2 

40.3 

2.1 

3 

27.0 

626..) 

1.7 

200 

4 

16.9 

5140 

2.2 

220 

5 

16.2 

3470 

1.9 

2.80 

6 

16.3 

4260 

1.2 

230 

7 

18.4 

534ij 

3 . 1 

480 

8 

14.3 

5610 

7.7 

1120 

9 

e.i 

4080 

9.8 

2490 

50 

8.5 

4180 

5.3 

1640 

1  1 

5.0 

2790 

5.8 

1610 

2 

5.4 

3200 

5.0 

1600 

3 

4.1 

2410 

i 

3.9 

1240 

4 

3.7 

2240 

3.9 

1380 

5 

C  ’ 

2700 

3.9 

1230 

6 

7.3 

3950 

2.1 

790 

7 

11.5 

406C 

3.1 

820 

8 

15.2 

4770 

6.1 

1400 

9 

13.3 

5890 

5.5 

1970 

60 

13.5 

5720 

5.9 

2020 

1 

19.4 

5760 

5.7 

1820 

2  1 

1  21.1 

5050 

10.3 

2350 

3 

j  32.3 

•  6470 

0.2 

16.6 

2420 

0.1 

4 

31.4 

5800 

— 

1.8 

19.8 

3530 

5 

28.4 

731C 

1.4 

2.1 

18.4 

4680 

0.3 

6  1 

25.0 

9790 

0.7 

2.2 

13.4 

5710 

0.3 

7 

25.3 

320C 

2.8 

5.3 

13.9 

4130 

1.4 

8 

26.7 

7650 

3.5 

3.3 

16.4 

4660 

1.8 

9 

19.6 

11460 

17.6 

3.9 

0.7 

18.5 

6710 

2.4 

.70 

21.6 

6913 

2.5 

4.1 

0.1  - 

21.0 

6275 

0.3 

1 

14.5 

4558 

0.3 

6.9 

0.9 

15.0 

6142 

0.5 

2 

11.9 

5453 

3.0 

8.8 

0.1 

15.3 

3099 

2.2 

3 

9.3 

4954 

0.2 

1.8 

---  • 

16.5 

6833 

0.3 

4 

9.5 

532- 

0.1 

4.9 

0.2 

15.8 

85'84 

1.0 

5 

C  C 

3769 

i 

0.7 

14.5 

3670 

O.l 
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5  Subarea  5  M!<  landings  ».cre  added  into  5Z. 

a  Ho  statistical  area  6  landings  data  are  available  prior  to  1966,  but  haddock 
landings  for  the  area  were  apparently  negligible. 
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11.2.  Statxis  of  the  Fishery  Stocks. 

11.2. a.  Cod. 

11.2. a.(l)  Distribution  of  Exploited 
Stocks. 

Cod  are  distributed  generally  throiigh- 
out  the  entire  region  of  their  involve¬ 
ment  off  the  U.S.  coast  showing  a  more 
southerly  extension  in  distribution  and  a 
tendency  to  inhabit  shoaler  waters  of  the 
area  during  the  spring  months  of  the 
year.  As  the  waters  warm  during  the 
spring  and  summer  and  cod  move  toward 
deeper  waters.  For  the  stock  in  Division 
5Z  the  cooler  waters  of  the  Great  South 
Channel  provide  a  favorable  habitat 
while  the  stock  in  the  Gulf  of  Maine  are 
found  between  the  10  and  140  meter  con¬ 
tours,  summer  or  winter.  Differences  in 
growth  rates  between  these  two  stocks  of 
cod  and  the  results  of  tagging  studies 
(Wise.  1958;  1962)  would  suggest  that 
the  amount  of  intermingling  is  minimal. 
However,  the  extent  to  which  these  are 
nearshore  localized  cod  stocks  which 
support  nearshore  recreational  fisheries 
v  ith  minimal  interaction  with  the  more 
onshore  cod  stocks  is  unknown. 

11.2. a.(2)  Abundance  of  Exploited 
Stocks. 

Equilibrium  Yield  Curves — Surplus 
production  analyses  have  been  completed 
only  for  the  Division  5Z  cod  stock.  While 
they  are  not  considered  wholly  satisfac¬ 
tory.  the  estimates  do  indicate  the  gen¬ 
eral  range  of  yields  that  can  be  expected 
from  this  stock.  As  such,  the  MSY  esti¬ 
mates  for  the  Division  5Z  stock  range 
from  32,500  to  34,500  m.t.  The  TAC  for 
this  stock  has  been  set  at  35,000  m.t.  since 
1973.  Nominal  landings  for  the  Gulf  o4 
Maine  stock  have  fluctuated  between 
2,700  and  14,500  m.t.  since  1932.  On  this 
basis,  a  TAC  of  10,000  m.t.  was  estab¬ 
lished  as  a  provisional  estimate  of  the 
MSY  although  the  nominal  landings  for 
this  stock  have  only  averaged  7,100  m.t. 
over  the  past  10-year  period,  1966-1975. 
This  TAC  was  reduced  to  8,000  m.t.  for 
1976  based  on  (1)  a  decline  in  the  rela¬ 
tive  abundance  of  the  stock  as  observed 
in  the  U.S.  research  autumn  bottom 
trawl  surveys,  (2)  the  average  historical 
catch  levels  with  the  implication  of  an 
expanding  recreational  fishery  compo¬ 
nent  on  this  stock,  and  (3)  estimates  of 
current  rates  of  fishing  mortality  above 
those  considered  to  give  the  maximum 
yield  per  recruit. 

Yield  Per  Recruit  (YPR) — The  yield 
from  a  cohort  of  fish  of  the  same  age 
(year-class)  reflects  the  age  at  which 
exploitation  of  the  cohort  is  initiated 
<  t  >  and  the  instantaneous  fishing  mor¬ 
tality  rate  (F).  For  cod  the  yield  per 
recruit  for  various  c<»nbinations  of  t. 
and  F  (M=0.2)  are  giv^  in  Table  49A- 
Exploitation  of  a  cohort  of  cod  begins, 
at  present,  at  about  2  years  of  age. 
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Tabu  49A. — Yield  per  recruit  {kilogram)  of  cod 


InsUm- 

tan«ous  Age  at  1st  capture  in  yean  with  corresponding  length  (centimeter) 

rate  of  -  —  -  —  ■  — — - - 

fishing  2345888  9 

(F)  (39S)  (52)  .  (62.5)  (72.6)  (81)  (88.5)  (96.5)  (101.5) 


0.1 

2.6 

2.8 

3.0 

ai 

ai 

ai 

ao 

2.8 

2.7 

3.1 

3.5 

as 

4.0 

4.1 

4.2 

4. 1 

.3 

2.3 

2.9 

a4 

a9 

4.2 

4.5 

4.6 

4.6 

.4 

2.0 

2.6 

3.2 

as 

4.2 

4.5 

4.8 

4. 9 

r> 

L7 

2.4 

3.0 

a6 

4.1 

4.5 

4.8 

,5.0 

.6 

1.5 

2.2 

2.9 

as 

4.0 

4.5 

4.8 

5JI 

7 

1.4 

2.0 

2.7 

a4 

4.0 

4.4 

4.8 

5.0 

.8 

1.3 

1.9 

2.6 

as 

a9 

4.4 

4.8 

5.0 

.9 

1.2 

L8 

2.5 

az 

as 

4.3 

4.7 

5.0 

1.U 

1. 1 

1.7 

2.5 

az 

as 

4.3 

4.7 

5.0 

1.5 

.9 

L5 

2.2 

ao 

a6 

4.2 

4.6 

4.'' 

Clearly,  for.<x>d,  an  increase  in  age  oS 
first  exploitaticm  will  result  in  an  incrase 
in  YPR.  This  would  also  allow  more  fish 
to  reach  the  age  of  first  spawning  and 
possibly  improving  futme  recruitment.  - 

McCJracken  (1963;  ICNAF  Spec.  Publ. 
No.  5)  found  a  mesh  selection  factor  for 
cod  ranging  from  3.4-3.9.  The  50  percent 
retention  length  of  a  net  is  calculated'by 
multiplying  the  mesh  selection  factor 
times  the  mesh  of  the  net  being  consid¬ 
ered.  Therefore  the  range  of  mesh  sizes 
that  are  associated  with  various  50  per¬ 
cent  retention  length  for  cod  were  esti¬ 
mated  as  follows: 

50  percent  retention  Range  of  meshes 

30  cm _  77  mm  to  88  mm. 

40  cm _  103  mm  to  118  mm. 

50  cm _  128  mm  to  147  mm. 

60  cm _  154  mm  to  176  mm. 

70  cm _  180  mm  to  206  mm. 

80  cm _  206  mm  to  235  mm. 

Most  of  the  experiments  reported  by  Mc¬ 
Cracken  used  net  with  a  mesh  Of  less 
than  130  mm,  therefore  the  50  percent 
retention  estimates  for  larger  mesh 
needs  should  be  viewed  with  caution. 

Cohort  Analysis,  Stock  Recruitment 
Relationship,  and  Related  Studies — ^De¬ 
tailed  cohort  and  stock  recruitment  rela¬ 
tionship  analyses  are  not  currently  avail¬ 
able  for  these  cod  st<x;ks.  Nor  have  the 
recreational  catches  of  the  cod  been  ex¬ 
plicitly  included  in  the  assessment 
analyses,  largely  because  existing  esti¬ 
mates  are  available  for  only  the  few 
years  in  which  special  angler  surveys 
were  conducted. 

II.2.a.(3)  Current  Pishing  Status. 

An  update  of  the  survey  data  for  the 
Gulf  of  Maine  stock  suggests  that  the 
st(x;k  has  stabilized  since  1973.  Current 
estimates  of  fishing  mortality  suggest 
that  the  average  commercial  catch  of  7,- 
400  m.t.  in  1970-74  generated  an  average 
F  of  0.48.  If  recruitment  remains  stable, 
fishing  at  Pb.,i=^0.30  would  result  in  a 
catch  of  approximately  5,000  m.t.  and 
fishing  at  Fo,=0.18  would  produce  a  catch 
of  about  3.200  m.t. 

For  the  division  5Z — Area  6  .  stock, 
(jatch  data  from  U.S.  autumn  bottom 
trawl  surveys  indicate  a  stable  level  of 
abundance  since  1963,  with  good  recruit¬ 
ment  since  1970.  A  strong  1971  year-class 
became  fully  recruited  to  the  fishery  by 
1974  and  the  1975  year-class  appears  to 
be  about  equal  in  size  to  that  of  1971.  Al¬ 


though  an  analytical  assessment  (virtual 
population  analysis)  has  not  yet  been 
(M>mpleted  for  the  stock,  preliminarj’ 
analyses  suggest  that  the  very  high 
catches  in  the  late  1960’s  may  have  gen¬ 
erated  F- values  in  the  range  of  0.55  and 
0.65,  which  are  considerably  above  the 
calculated  value  of  F„,a.=0.3,  with 
M=0.2.  Catches  averaging  about  26,500 
m.t.  during  1970-74  generated  P-values 
averaging  0.36. 

If  recruitment  remains  stable,  fishing 
at  a  level  associated  with  Fmax  would  re¬ 
sult  in  a  catidi  of  about  24,000  m.t.  If 
fishing  is  conducted  at  Fo.i=0.18,  the  cor¬ 
responding  catch  would  be  approximately 
15,000  m.t. 

11.2. b.  Yellowtail  Flounder. 

11.2. b.(l)  "Abundance  of  Exploited 
Stocks. 

Yellowtail  flounder  in  Subarea  5  (west 
of  69“W)  and  Statistical  Area  6 — Three 
yellowtail  populations  are  located  in  thi'^ 
management  area.  The  Cape  Cod  and  the 
Southern  New  England  stocks  have  been 
under  a  collective  TAC  regulation  since 
1971  and  the  Statistical  Area  6  stock  has 
been  included  since  1975.  The  provisioncl 
nominal  catch  from  all  three  stocks  wos 
slightly  less  than  6,000  m.t.  in  1975. 

i.  Cape  Cod  Stock.  The  1975  catch  was 
about  2,000  m.t.  w^hich  is  similar  to  th^ 
long-term  average.  This  long-term  aver¬ 
age  is  the  best  current  estimate  of  MSY. 
However,  (^tch  rates  of  U.S.  commercial 
vessels  declined  from  1.9  tons  per  day  in 
1974  to  1.6  tons  per  day  in  1975,  indicat¬ 
ing  a  possible  decrease  in  st(x;k  size. 

ii.  Southern  New  England  Stock.  Al¬ 
though  TAC  regulations  greatly  d*'- 
creased  total  catches  since  1970,  U.S. 
commercial  fishery  catch  rates  continued 
to  decline  during  the  period.  Abundance 
indices  (Brown  and  Hennemuth  1971a  > 
from  autumn  surveys  indicate  a  drastic 
decrease  (90  percent  since  1969)  in  pre¬ 
recruits  (age  I) ,  with  the  catch  per  tow 
in  1974  being  among  the  lowest  values 
observed  during  the  entire  series  of  years 
for  which  data  are  available  (Table  50  >. 
Assuming  that  the  1976  pre-recruit  in¬ 
dex  is  equal  to  that  for  1975,  the  stock 
size  index  will  have  decreased  by  about 
80%  between  1970  and  1977,  and  it  is 
obvious  that  the  current  stock  is  ex¬ 
tremely  low\  The  catch  per  day  fished  by 
U.S.  vessels  has  declined  from  w^  over 
3.0  tons  in  each  year  during  1957-72  to 
1.9  tons  in  1974  and  to  1.4  tons  in  1975. 
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iil.  Statistical  Area  6  stock.  Abundance 
indices  indicate  a  90%  decrease  in  stock 
size  between  1970  and  1975  (Table  50). 
If  the  1976  year-class  is  assumed  to  be 
about  the  same  size  as  that  of  1975.  the 
stock  size  in  1977  is  projected  to  be  ex¬ 
tremely  low  in  contrast  to  earlier  levels. 

Yellowtail  flounder  in  Subarea  5  (east 
of  69° W)  — Provisional  statistics  indicate 
a  nominal  catch  of  14,500  m.t.  in  1975,  in 
contrast  with  16,800  m.t.  in  1974.  Stock 
abundance,  as  measured  by  autumn  bot¬ 
tom  trawl  surveys  and  by  catch  rates  of 
U.S.  commercial  vessels. -seemed  to  sta¬ 
bilize  after  1971-73  with  a  total  allow¬ 
able  catch  of  16,000  m.t.  The  catch  per 
day  fished  was  1.7  tons  in  1975  and  2.0 
tons  in  1974  in  contrast  to  an  average 
of  2.6  tons  per  day  in  the  1970-73  period. 
The  bottom  trawl  survey  indices  in  1974- 
75  averaged  8.8,  compared  with  14.5  for 
1970-73.  Abundance  Indices  of  age  I  fish, 
estimated  from  the  autumn  bottom  trawl 
surveys  in  terms  of  the  stratified  mean 
niunber  caught  per  tow,  are  as  follows: 


Table  50.  catch  per  tow  (age  !•►)  of  pre-recruits  and  associated  stock 
abundance  indices  for  yellowtail  in  southern  New  England 
and  Statistical  Area  6  from  USA  autumn  surveys. 


Year 

Southern  New  England 

Statistical 

Area  6 

No.  per  tow 
(age  i+) 

Abundance 

index 

No.  per  tow 
(age  i+) 

Abundance 

index 

1963 

16.3 

11.1 

1964 

18.6 

5.3 

1965 

11.5 

19.2 

1966 

35.5 

14.2 

1967 

20.0 

102.5 

12.5 

64.4 

1968 

10.0 

119.2 

11.6 

67.3 

1969 

12.8 

92.6 

0.6 

59.0 

1970 

7.3 

71.9 

1.9 

36.8 

1971 

6.3 

53.6 

11.0 

11.7 

1972 

4.3 

40.0 

0.6 

22.4 

1973 

1.9 

30.8 

0.7 

21.6 

1974 

1.1 

20.1 

0.04 

7.5 

1975 

1.7 

11.9 

0.46 

2.7 

1976 

8.1 

1.2 

1977 

7.8 

1.6 

Year-class 

1962 

1903 

1904 

1905 

1900 

1907 

1908 

1989 

1970 

1971 

1972 

1973 

1974 

Niunber  per  tow _ _ _ 

Log.  (niunber  per  tow  plus  1) . . 

. 

.  1. 774 

2.04 

.700 

1.29 

.500 

9.70 

L344 

0.90 

L492 

iafi9 

1.451 

7.04 

L322 

4.75 

L074 

3.82 

.970 

i42 

.041 

2.71 

.070 

3.50 

.839 

4.05 

.617 

These  data  indicate  that  the  year- 
classes  which  will  sui^rt  the  fishery 
in  1976-77  are  less  abundant  than  those 
which  supported  the  fishery  in  1970-73. 
Age  compositions  of  1975  catches  indi¬ 
cate  a  large  contribution  of  age  n  fish, 
although  simrey  data  did  not  show  the 
increased  abundance  of  this  year-class. 
In  view  of  the  abundance  of  this  age- 
group  in  the  catches,  it  can  be  assumed 
that  fishing  mortality  cm  it  approxi¬ 
mately  doubled.  If  higher  yields  are  de¬ 
sired  from  this  fishery,  the  fishing  mcM:- 
tality  on  2-year-old  fi^  must  be  reduced 
because  yellowtail  fiounder  double  their 
weight  between  2  and  3  years  of  age. 

Equilibrium  Yield  Curves — ^Equilibrium 
yield  curves  were  estimated  by  Brown 
and  Hennemuth  (1971b)  using  a  gener¬ 
alized  production  model  (Pella  and  Tom¬ 
linson  1969).  Although  the  generalized 
production  model  allows  skewed  equi¬ 
librium  yield  curves,  the  symmetric 
k^^tlc  model  was  fou]^  to  best  describe 
the  data  for  yellowtail  fiounder  of  the 


Southern  New  England  groimds.  Both 
symmetric  and  skewed  equlllbrliun  yield 
curves  were  calculated  for  the  Georges 
Bank  stock.  Equilibrium  yield  curves 
have  not  been  estimated  for  Uie  smaller 
Ccq)e  Cod  and  Subarea  6  stocks. 

The  maximum  sustainable  yield 
(MSY)  for  the  Southern  New  England 
stock  was  estimated  at  about  16,000  m.t. 
at  a  fishing  mtenslty  of  5400  standard 
days/year.  For  Georges  Bank  the  esti¬ 
mated  MSY  figures  were  9200  m.t.  with 
3420  standard  days/year  and  18,500  m.t. 
with  6,780  days/year  fished  for  the  sym¬ 
metric  and  skewed  curves,  respectively. 
Data  in  Table  47  indicate  that  the 
catches  and  number  of  days  fished  an¬ 
nually  exceeded  these  levels  during  the 
late  1960’s  and  early  1970’s.  More  recently 
the  total  MSY  for  Subarea  5Z  west  of 
69‘  has  been  estimated  as  16,000  m.t. 

There  is  evldencie  that  production  of 
yeUowtail  flounder  (m  the  Southern  New 
England  ground  is  highly  correlated 
with  annual  anomalies  of  t«nperature 


(Sissenwlne  1974).  Because  of  environ- 
mentally-rdated  fluctuations  in  yeHow- 
tall  fiounder  production,  management  of 
this  species  (m  a  yeex-to-year  basis 
should  not  be  founded  equilibrium 
yield  considerations. 

n  2.b.(2)  Yield  Per  Recruit  (YPR). 
The  yield  from  a  cohort  of  fish  of  the 
same  age  (year-class)  reflects  the  age  at 
which  exploitation  of  the  cohort  is 
initiated  (t.,)  and  the  instantaneous 
fishing  mortality  rate  (F) .  For  the  yel¬ 
lowtail  floimder,  the  yield  per  recruit 
(for  a  natural  mortality  rate  of  0.2)  is 
given  in  Table  51  for  various  ctunbina- 
tions  of  F  and  t,..  By  Increasing  the  age 
at  first  capture  frcma  2  years  (265  mm) 
to  2.5  years  (302  mm)  or  to  3.0  years 
(332  mm) ,  the  jdeld  per  recruit  increases 
by  8  to  18  percent  or  12  to  32  percent 
respectively  for  F  between  0.5  and  1.5. 
Increasing  the  age  at  first  capture  will 
also  Increase  the  size  of  the  spawning 
stock  and  may  favorably  affect  future 
recruitment. 
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Table  51  Yield  per  1000  recruits  in  kg  for  M  =  0.2. 


Instantaneous 
rate  of  fishing 
(F) 

Minimum  age  at  first  capture 
(length  in  mm  in  (-  )  ) 

in  years 

1.75 

(245' 

2.00 

(265; 

2.25 

(284) 

2.50 

(302) 

2.75 

(318) 

3.00 

(332) 

0.5 

230 

240 

248 

258 

263 

268 

0.6 

256 

273 

288 

300 

309 

317 

0.7 

250 

269 

285 

299 

311 

320 

0.8 

244 

26'l 

282 

297 

310 

321 

0.9 

238 

259 

278 

294 

308 

320  • 

1.0 

232 

254 

274 

291 

306 

319 

1.1 

227 

250 

270 

286 

304 

317 

1.2 

222 

245 

267 

286 

302 

316 

1.3 

218 

242 

263 

283 

300 

314 

1.4 

214 

238 

.  260 

280 

298 

313 

1.5 

210 

235 

258 

278  ' 

296 

311 

YPR  analysis 

Indicates 

that  there  Is  considerable  advantage  In 

increasing  t, 

, .  Maxlcium  yl§ld  per  recruit 

occurs  with  F(Fj^jj) 

between  0.6  and  0.8,  but  F  has  often  exceeded  1.0. 


If  the  age  of  entry  is  assumed  to  be  2 
years  (265  mm) ,  the  age  at  which  yellow- 
tail  flounder  begin  to  be  captured  in 
large  amoimts  at  present,  and  the  level 
of  F  set  at  1.0,  then  raising  the  age  at 
entry  to  3  (332  mm)  and  reducing  F  to 
0.8  results  in  a  26  percent  gain.  If  the 
present  F  is  1.1  the  gain  would  be  28 
percent  if  F  is  1.2,  31  percent  and  if  F  is 
1.3,  33  percent.  The  corresponding  gains 
from  a  reduction  in  effort  alone  would 
be  4,  6,  8,  and  9  percent  in  catch. 

Increasing  the  age  of  entry  to  2*2 
years  would  reduce  discards  by  about  25 
percent  under  the  current  culling  prac¬ 
tice.  An  increase  to  age  II  would  reduce 
discards  by  about  45  percent. 

It  is  estimated  from  the  curves  given 
by  Hennemuth  and  Lux  (1970)  that  129 
mm  synthetic  mesh  would  retain  ap¬ 
proximately  66  percent  of  the  2.5-year- 
olds  and  77  percent  of  the  3 -year-olds 
relative  to  presently  used  114  mm  mesh. 
The  145  mm  mesh  \vould  retain  33  per¬ 
cent  of  the  2.5-year-olds  and  50  percent 
of  the  3-year-olds. 

Since  fishing  at  F,.,.x  ignores  the  need 
to  allow  an  adequate  spawning  stock  to 
assure  future  recruitment  to  the  fishery, 
Fo.1  has  been  proposed  as  a  level  of  fish¬ 
ing  mortality  more  appropriate  as  a 
management  goal.  Fo.i  is  the  level  of 
fishing  mortality  at  which  one  addi¬ 
tional  imit  of  effort  results  in  10%  of  the 
increased  YPR  that  results  from  toe  first 
unit  of  effort.  F»i  usually  results  in 
nearly  as  high  a  YPR  as  Fm»  at  a  con- 
sider^ly  lower  level  of  effort  with  less 
reduction  in  stock  size.  F.ui  for  yellowtail 
flounder  is  0.4. 


Cohort  Analysis — Management  of  yel¬ 
lowtail  floimder  in  Subarea  5+6  has  l^n 
based  on  stock  abundance  estimates  from 
U.S.  bottom  trawl  siuweys.  Therefore,  vir¬ 
tual  population  analysis  (See  “cohort 
analysis”  in  Ricker,  1975)  is  not  applied 
routinely  to  yellowtail  flounder  data. 
Brown  and  Hennemuth  (1971)  report 
estimates  of  population  size  and  fishing 
mortality  rate  based  on  virtual  popula¬ 
tion  analysis  for  the  1958-1962  year- 
classes. 

Stock-Recruitment  Relationship — The 
relationship  between  spawning  stock  size 
and  recruitment  for  yellowtail  flounder 
is  unknown.  However,  it  should  be  noted 
that  the  very  low  spawning  stock  size  has 
consistently  produced  poor  year-classes 
in  recent  years. 

II.2.b.(3)  Current  Fishery  Status  and 
Outlook  for  1977. 

Subarea  5  west  of  69°  and  Statistical 
Area  6 — As  indicated  above,  yellowtail 
flounder  stocks  of  Subarea  5  west  69* 
and  Statistical  Area  6  are  severely  de¬ 
pressed.  At  present,  almost  toe  entire 
catch  of  yellowtail  flounder  in  Subarea 
5+6  is  taken  by  domestic  flshermen. 
Fishing  in  Subarea  5  west  of  69°  longi¬ 
tude  and  Subarea  6  is  restricted  to  by- 
catch  only  to  minimize  Ashing  mortality. 
Even  with  this  restriction,  stock  abun¬ 
dance  indices  for  recent  years  indicate 
that  Ashing  mortality  is  higher  than  1.0, 
whereas  Fn..i  is  about  0.7  and  F«.,  is  about 
0.4.  Because  of  toe  depressed  conditions 
of  yellowtail  flounder  stocks  in  Subarea  5 
west  of  69°  and  Statistical  Area  6,  a 
total  allowable  catch  of  zero  is  necessary 
for  1977  (with  knowledge  that  the  un- 
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avoidable  catch  may  approach  4,000  m.t. ) 

If  further  declines  are  to  be  avoided.  Even 
If  catch  Is  held  to  only  4,000  m.t.  in  1977, 
no  recovery  of  the  stock  Is  expected  with¬ 
out  Improved  recruitment.  While  recrult- 

Table  52  Yellowtail  in  Subarea 


nieut  of  yellowtail  flounder  may  be 
sti'ongly  related  to  temperature,  further 
declines  In  stock  could  threaten  recovery 
of  the  fishery  when  more  favorable  con¬ 
ditions  do  occur. 

(east  of  catch  and 


stock  size  projections,  1975-77. 


Year  Age 


1975 


1976 


Stock 

numbers* 


Catch 


Numbers  Weight 


(10*3) 

o 

1 

2 

40,100 

0.4 

12,030 

3 

20,900 

0.8 

10,450 

4 

12,198 

0.8 

6,099 

5 

4,150 

0.8 

2,125 

6 

1,060 

0.8 

530 

7 

542 

0.8 

271 

8+ 

212 

0.8 

106 

Total 

79,162 

31,611 

(tons) 


2 

42,000 

0,4 

12,600 

3,037 

3 

21,979 

0.8 

10,987 

4,582 

4 

7,689 

0.8 

3,845 

2,284 

5 

4,487 

0.8 

2,243 

1,671 

6 

1,527 

0.8 

763 

658 

7 

392 

0.8 

196 

18S 

84 

277 

0.8 

139 

140 

Total 

78,341 

30,773 

12,568 

Residual 

stock^ 


(10-3) 


(age  3 
and 

older) 


1977  2 

42,000 

0.4 

12,600 

3,034 

3 

23,100 

0.8  . 

11,505 

4,797 

23,100 

4 

8,084 

0.8 

4,042 

2,400 

8,489 

5 

2,829 

0.8 

1,415 

1,054 

2,974 

6 

1,660 

0.8 

830 

716 

1 ,040- 

7 

565 

0.8 

282 

270 

611 

84 

248 

0.8 

186 

187 

301 

Total 

88,486 

30,860 

12,458 

36,515 

1977  2 

42,000 

0.2 

7,140 

1,721 

3 

23,100 

0.4 

6,576 

2,742 

28,153 

4 

8,084 

0.4 

2,425 

1,440 

12,678 

5 

2,829 

0.4 

849 

504 

4,610 

6 

1,660 

0,4 

498 

430 

1,552 

7 

565 

0.4 

170 

163 

911 

84 

248 

0.4 

166 

167 

446 

Total 

88.486 

17,824 

7.176 

42,050 

^Stock  numbers  refer 
^Residual  stock  (age 
following  year. 

Subarea  5  east  of  60° — As  indicated 
above,  Indices  of  abundance  for  yellow- 
tall  flounder  of  Subarea  5  of  69*  have  de¬ 
clined  substantially  since  1970-1973. 

Utilizing  available  data  on  age  com¬ 
position  and  estimated  mortality  for 


to  beginning  of  the 
3  and  older)  at  the 


indicated  year, 
start  of  the 


1975,  catch  and  stock  size  projections 
were  made  for  1976  and  1977  (TaUe  64) . 
Using  F=:0.8  for  fish  age  m  and  older 
in  the  1975  fishery  and  F=0.4  for  age  n 
fish  (based  on  fishing  mortality  for  1964- 
72  as  calculated  by  Penttlla  and  Brown 


(1976)  )i  stock  sizes  In  1975  and  1976 
were  estimated.  Ushig  the  same  F-values 
for  1976,  a  catch  of  12,500  m.t.  Is  pre¬ 
dicted.  This  catch  probably  i^proxlmates 
that  which  will  actually  be  taken  In  1976, 
based  (m  the  experience  of  the  1975  fish¬ 
ery  and  provisional  figures  for  the  1976 
catch.  Increased  fishing  effort  directed 
towards  younger  fish  in  1976  would  re¬ 
sult  In  higher  catch.  Hie  level  of  re¬ 
cruitment  assumed  for  1976  and  1977 
<42  milli<m  fish  at  age  n)  is  equal  to  the 
lowest  level  since  1962,  as  estimated  from 
preliminary  virtual  population  analysis 
and  indicated  by  recent  trends  in  survey 
indices. 

If  fishing  is  conducted  at  the  level 
of  F„„  in  1977  for  a  predicted  yield  oi 
12,400  m.t.,  the  stock  size  will  be  main¬ 
tained  at  about  the  relatively  low  level 
existing  in  1975  and  1976.  Fishing  at 
P«.,=0.4  for  a  projected  catch  of  7,000 
m.t.  would  result  in  Increasing  the  stock 
size  by  about  10  percent.  If  fishing  is 
continued  In  future  years  at  the  Fo.,  level 
and  recruitment  remains  at  about  the 
current  level,  annual  yields  should  in¬ 
crease  to  about  12,000  m.t.  in  5-6  years 
and  the  stock  size  (age  HI  fish  and  older) 
should  Increase  to  about  61  million  fish, 
a  level  similar  to  that  which  prevailed 
in  the  1962-73  period. 
n.2.c  Haddock. 

II.2.c.'l)  Distribution  of  Exploited 
Stocks. 

As  pointed  out  under  Biology  of  the 
Regulated  Species  above,  haddock  on 
Georges  Bank  (former  ICNAF  Subdi¬ 
vision  5Ze)  appear  to  be  relatively  sed¬ 
entary,  although  some  degree  of  inter¬ 
change  may  occur  with  populatiorts  to 
the  west.  However,  seasonal  shifts  in 
distribution  in  response  to  temperature 
changes  have  been  documented;  further, 
spawning  aggregations  also  form  on  the 
norUieastem  portion  of  the  Bank,  and 
(at  least  in  some  years)  in  the  Nantucket 
Shoal.s — Great  South  Channel  area  a.^ 
well. 

The  major  assessments  in  recent 
years  have  been  made  principally  on 
the  Georges  Bank  stock. 

n.2.c.<2)  Abundance  and  Current 
Status. 

Prior  to  1965,  this  stock  was  m  a 
relatively  stable  condition;  surplus  pro¬ 
duction  model  studies  <  Hennemuth 
1969)  indicate  an  MSY  of  47,000  m.t 
based  on  an  average  stock  size  estimate 
of  145X10*  fish  during  the  1935-1960 
period. 

Both  commercial  catch/ effort  data 
and  XJS.  autumn  bottom  trawl  survey 
data,  however.  Indicate  a  pronounced  de¬ 
cline  in  abundance  since  1967.  Recruit¬ 
ment  has  been  generally  poor.  The  1972 
and  1975  year-classes  were  the  strongest 
since  1967,  although  strength  of  the 
1975  year-class  is  based  only  on  one  re¬ 
search  survey  and  additional  data  will 
be  required  for  a  more  definitive  esti¬ 
mate.  Both  stock  size  estimates  (Table 
53)  and  survey  data  Indicate  a  decline 
hi  abundance  In  the  late  1960’8  and  early 
1970’8  followed  by  an  increase. 

Projections  for  1976  and  1977  (dark, 
1976)  indicate  that,  if  recruitment  coo- 
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tinues  at  the  average  level  observed  dur¬ 
ing  1972-75  (ai>proxlmately  15  million 
fish) ,  maintaining  the  existing  TAC  level 
of  6,000  m.t.  would  lead  to  a  stabilization 
of  stock  size  in  the  late  1970’s  at  only 
about  one-half  of  the  pre-1960  level, 
whfle  an  increased  TAC  could  lead  to 
a  substantial  reduction  In  abundance. 


Even  with  better  than  average  recruit¬ 
ment,  by-catches  would  be  expected  to 
Increase,  thereby  delaying  somewhat  the 
projected  improvement  in  stock  size.  ITie 
problem  is  further  complicated  by  in¬ 
creased  growth  rates  in  recent  years 
(Clark,  1975)  thus  indicating  recruit¬ 
ment  at  a  progressively  earlier  age. 


Table  53.  Stock  abundance,  removals  and  recriiltliMiit 

estimates  for  Georges  Bank  haddock,  1968-77. 


Yearly  estimates  In  millions  of  fish 


1935-60^ 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

Stock  sice 

Uge  2+) 

145 

702 

36 

21 

24 

16 

27 

55 

50 

48 

66 

Reaovals 

-total 

63 

35 

16 

8 

9 

5 

8 

12 

12 

12 

14 

-fishing^ 

41 

25 

11 

5 

5 

2 

3 

3 

3 

4 

•4 

-natural^ 

22 

10 

5 

3 

4 

3 

5 

9 

9 

8 

10  • 

Recruits 
(age  2) 

54 

15 

1 

1 

11 

1 

16 

36 

7 

10 

30 

Average  of  yearly  estimates  during  this  period. 
Estimated  assuming  F  =  0.5  and  M  =  0.2  during  1968. 


3 


Values  computed  on  the  basis  of  mean  weight  at  age  In  ll5yv  data. 


Yield  Per  Recruit  <Y PR)— The  yield 
from  a  cohort  of  fish  of  the  same  age 
(year-class)  reflects  the  age  at  which 
exploitation  of  the  cohort  is  initiated  (te) 
and  the  Instantaneous  fishing  mortality 
rate  (F).  For  SA  5Z  haddock,  the  yield 
per  recruit  for  a  natural  mortality  rate 
of  0.2  is  given  in  Table  53A  for  various 
ccHnblnations  of  F  and  te.  YPR  was  cal¬ 
culated  using  a  modification  of  Ricker’s 
piecewise  Integration  method  where 
wei^t  at  age  is  estimated  by  the  average 
weight  of  Individuals  in  the  catch  for 
1970-1974  for  fish  greater  than  2  years 
old  and  frcmi  Grosslein  (1962;  ICNAP 
Re(ftxx>k  Part  m,  p.  124)  and  Schuck 
(1951:  Fish.  BuU.  66:  151-176)  for  age 
I  and  n  fish.  - 

The  results  presented  in  Table  53A 
must  be  ccmsldered  preliminary  at  this 
time  because  the  validity  of  the  growth 
assumptions  on  which  these  results  are 
based  have  not  yet  been  tested.  Ihe  re¬ 
sults  do  indicate  a  substantial  benefit 
when  fishing  mortality  is  removed  from 


fish  less  than  50  cm  in  length.  When ' 
fishing  is  limited  to  fish  greater  than  50 
cm,  the  maximum  yield  appears  to  occur 
with  F^l.O,  but  the  Increase  in  sdeld  as 
F  is  increased  above  0.5  is  minor.  The 
reduction  in  spawning  stock  size  that 
will  accompany  high  values  of  F  may 
threaten  future  recruitment  of  the  fish¬ 
ery. 

Graham  (1952;  ICNAF  Second  Annual 
Report,  Part  3,  p.  23)  reported  a  50  per¬ 
cent  selection  ix)int  of  about  39  cm  for 
haddock  using  a  114  mm  mesh  net. 
Larger  mesh  nets  will  be  required  if 
fishing  mortality  to  haddock  less  than 
50  cm  is  to  be  reduced.  Although  Gra¬ 
ham  did  not  consider  nets  with  a  mesh 
greater  than  115  mm,  by  extrapolating 
from  his  results,  the  50  percent  selection 
point  of  a  159  mm  mesh  net  can  be 
crudely  estimated  as  50  cm.  Also  extrap¬ 
olating  from  Graham  (1952) .  the  50  per¬ 
cent  selection  point  for  a  130  mm  mesh 
net  (used  at  present)  is  estimated  as 
43  cm. 


Table  53A.  Yield  per  recruit  (kg)  to  age  1  for  52  haddock. 


Instant¬ 
aneous 
rate  of 
flshlngfF) 

Age  at  first  capture  in  years  with  corresponding  lcngtli(ca) 
and  wclchc(ke) 

l.O 

(20.. 18) 

2.0 

(37, .41) 

3.0 

(52,1.63) 

4.0 

(56,2.41) 

5.0 

(60,2.76) 

6.0 

(63,3.18) 

7.0 

(66,3.52) 

8.0 

(69,3.1 

.1 

.58 

.61 

.61 

.55 

.47 

.39 

.31 

.24 

.2 

.74 

.85 

.90 

.83 

.73 

.63 

.52 

.41 

.3 

.76 

.93 

1.04 

.99 

.89 

.77 

.55 

.53 

.4 

.72 

.95 

1.12 

1.08 

.98 

.87 

.74 

.61 

.5 

.67 

.94 

1.15 

1.14 

1.03 

.93 

.60 

.67 

.61 

.92 

1.18 

1.17 

1.08 

.97 

.65 

.72 

.7 

.56 

.89 

1.19 

1.20 

1.10 

1.00 

.88 

.75 

.8 

.52 

.87 

1.20 

1.21 

1.12 

1.02 

.90 

.77 

.9 

.48 

.84 

1.20 

1.23 

1.14 

1.04 

.92 

.79 

1.0 

.45 

.81 

1.20 

1.24 

1.15 

1.05 

.94 

:8i 
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Table  54  -  Sumaary  of  harvest,  yields,  U.S.  capacity,  and  foreign  surplus  (metric  tons). 


Species 

Fishing  Area 

O.T. 

Foreign 

Surplus 

(TALFF) 

o.s.  , 

RecreaC.— ' 
Catch  1974 

D.S.  Coinaer. 
Harvest  1975 

Foreign  Har¬ 
vest  1975 

Haddock 

ICMAF  5 

47,000 

6,200 

6,200 

0 

200 

5,168 

1,438 

Cod 

I(aiAF  5T 

10,000 

7,700 

5,000(a) 
2, 300(b) 

0 

8,700 

100 

- 

IcaiAF  5Z  aod  6 

50,000 

30,000 

20, 000(a) 
10,000 (b) 

0 

12,400 

19,200 

7,900 

Yellowtail 

Flounder 

lawf  SZe 

16,000 

10,000 

10,000 

• 

• 

U,500  , 

100 

ICNAP  5Zw  and  $ 

9,200 

4,000 

4,000 

• 

Traea 

9,900 

0 

U  Fishing  norallty  fro*  comerclal  aad  rceereatlonal  data.. 


V  (a)  CoEmerclal 
(b)  Recreational 

V  The  1974  recreational  catch  is  froa  Maine  to  and  Including  Hew  Tocli. 


Fi?ures  6A  AWTOrnr  OF  UNDPB  PUi'.LIC  LAW  0&  -?6S 


FtUST 

CONFOPJI 

TO 

KATI0N7.L 
STANDARDS 
Sec.  30Ua) 


r 


Sec.  303 
See.  3  (IS) 
(AXS) 


SHOW  .'(AXl.SUa 
SUSTAl»kBLE  YIELD 


TTOSmTsT- 

BELEVANT: 

ECOXOMIC 

SOflAL 

ECOtOGTCA 


FACrOBS 


See.  201(4)] 


V  fsww;  viLUi 

ISHOW  U^S^VFSSEL  CAFAClTtl 

■SKciTir* 

lOPTl.'L'X  Yias 

T 


MUST  SC 
I« 

HAKACMCia 

rue 

(aaoog 

ocher 
chlaga 
See.  30 


Sec.  201(e) 

MUST  SOT 
BS  n  nAXACEMENT 
PUS 


Sec.  303(c) 


BEiCUUTlONS  TO 
MACE 

OPTIMUM  YIEU 
OCCUR _ 


As  a  consequence  of  differences  in  the 
nature  of  the  dynamic  models  used  for 
assessment  or  fish  populations,  two 
measures  of  fishing  mort^ty  (Fmax  and 
Fmsy»  have  been  identified  as  reference 
points  on  which  to  base  regulations  for 
optimizing  yield.  Fmax  refers  to  the  fishing 


mortality  rate  at  which  the  average  catch 
per  recruit  to  a  fishery  is  at  a  maximum. 
It  is  a  f  imction  of  the  growth  and  natural 
mortality  processes  within  the  fish  stock 
and  of  the  size  (age)  at  which  the  fish 
enter  (l.e.,  “are  recruited  to”)  the  fishery, 
and  it  is  therefore  independent  of 


changes  in  recruitment.  Fust,  on  the 
other  hand,  refers  to  the  fishing  mortal¬ 
ity  rate  at  which  the  average  long-term 
catch  from  the  fish  stock  as  a  whole  is 
highest  and  is  therefore  a  fimction  of 
the  total  production  processes  within  the 
fish  stock,  including  recruitment.  Where 
the  average  level  of  recruitment  does  not 
change  directly  in  response  to  changes 
in  stock  size,  Fmax  and  Fmsy  will  cor¬ 
respond.  In  the  absence  (rf  detailed 
knowledge  of  the  relationship  between 
stock  size  and  recruitment  for  par¬ 
ticular  stocks,  this  correspondence  was 
assumed  by  ICNAF  in  the  presentation 
of  scientific  advice  on  management. 

Principal  features  of  the  Fmax  reference 
point  are  identified  as  follows  with  re¬ 
gard  to  a  basis  for  management  action : 

(a)  The  form  of  the  relationship  be¬ 
tween  catch  per  recruit  and  fishing  mor¬ 
tality  (P)  differs  markedly  for  the  vari¬ 
ous  fish  stocks  according  to  their  growth 
and  natural  mortality  characteristics. 
For  some  stocks,  Fmax  occurs  at  a  rela¬ 
tively  high  level  of  fishing  mortality  and 
it  may  not  be  clearly  defined.  Further¬ 
more,  its  value  for  each  stock  is  depend¬ 
ent  upon  the  age  and  pattern  of  recruit¬ 
ment  to  the  fishery. 

(b)  Although  Fmax  defines  the  fishing 
mortality  rate  at  which  the  greatest 
catch  will  be  obtained  from  each  recruit 
entering  the  fishery  by  taking  no  account 
of  the  relationship  between  the  size  of 
the  spawning  stock  and  recruitment,  it 
does  not  necessarily  correspond  with  that 
giving  the  highest  average  catch  (MSY) 
for  tile  fish  stock  as  a  whole  (although, 
as  indicated  above,  it  does  so  if  average 
recruitment  does  not  change  with 
changes  in  stock  sizei . 
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(c>  Because  Fmu  takes  no  account  of 
the  stock  and  recruitment  relationship, 
management  measures  based  on  this  ref¬ 
erence  point  do  not  guarantee  the  main¬ 
tenance  of  an  optimum  average  level  of 
recruitment. 

(d)  The  Pmax  level  of  fishing  takes  no 
accoimt  of  possible  economic  objectives 
and  factors. 

This  indicates  that  the  Fm»x  reference 
point  has  potential  limitations  which 
have  to  be  recognized  and  evaluated  in 
the  provision  erf  scientific  advice  (m  man¬ 
agement  action,  niey  are  obviously 
greatest  with  respect  to  fish  stocks  for 
which  the  relationship  between  yldd  per 
recruit  and  fishing  mortality  has  no 
clearly  defined  maximum  or,  if  present, 
occurs  at  a  relatively  high  value  of  fish¬ 
ing  mortality  rate.  In  these  situations, 
the  setting  of  catch  quotas  at  the  Fmaz 
level  may  lead  to  a  severe  reduction  in 
the  stock  size,  reduction  in  the  number 
of  age  groups  in  the  exploited  stock,  large 
short-term  changes  in  catch  (and  hoice 
in  the  magnitude  of  the  short-term  quota 
changes) ,  and  possible  recruitment  fail¬ 
ures  due  to  the  generation  of  too  low  a 
spawning  stock  size. 

The  principal  eluent  of  the  biological 
system  governing  the  adequacy  of  Fm*. 
as  a  basis  for  management  action  is  the 
recruitment  process,  both  its  variability 
due  to  environmental  factors  and  the 
relationship  between  recruitment  levels 
and  spawning  stock  size.  At  present,  little 
is  known  about  the  latter  relationship  so 
that  the  evaluation  has  usually  been 
made  on  a  generally  qualitative  basis 
using  all  available  information  on  the 
size  and  composition  of  the  stock  and 
the  observed  variability  in  recruitment 
together  with  the  relationship  to  other 
components  of  the  exploited  ecosystem. 
However,  the  relationship  is  taken  into 
account  empirically  in  some  assessment 
models. 

In  view  of  the  possible  substantial  ad¬ 
verse  consequences  of  setting  the  fishing 
mortality  rate  too  high  in  cases  where 
there  is  doubt  about  its  adequacy,  a  more 
restrictive  management  ss^tem  (other 
than  controlling  the  size  (age)  of  recruit¬ 
ment  to  the  fishery  through  mesh  regula¬ 
tion)  ,  might  comprise  either,  m-  a  com¬ 
bination,  of  the  following  elements:  (1) 
fixing  the  fishing  mcHtality  rate  at  a 
level  somewhat  lower  then  Pma<,  and  (ii) 
setting  a  target  SF>av'ning  stock  size. 

n.3.a  Cod. 

Two  groups  of  cod  are  considered  as 
stocks  for  management  purposes:  (a) 
the  Georges  Bank — Soutiiem  New  Eng¬ 
land  stock  (ICNAF  areas  5Z  and  6) ,  and; 
(b)  the  Gulf  of  Maine  stock  (ICNAF 
area  5Y).  Maximum  sustainable  yields 
for  commercial  fisheries  in  these  areas 
are  50,000  metric  tons  and  10,000  metric 
tons  respectively.  Recreation^  landings 
from  both  stocks  were  estimated  as 
16,400  m.t.  in  1970  and  12,400  m.t.  in 
1974.  The  estimated  1974  recreational 
catch  was  800  m.t.  from  Maine  and  New 
Hampshire  and  3,030  m.t.  from  Massa¬ 
chusetts.  Applying  half  of  the  Massa¬ 
chusetts  landi^s  and  all  of  the  Maine 
and  New  Hampshire  landings  to  area 


5Y,  it  appears  that  1974  recreational 
catches  were  about  10,100  m.t  from  area 
5Z-6  and  2,300  m.t.  from  area  5Y.  As¬ 
suming  that  the  same  r^tive  amounts 
were  taken  in  the  two  areas  in  1970, 
recreational  landings  were  about  13,400 
m.t.  from  area  5Z-6  and  3,000  m.t.  from 
area  5Y.  Since  U.S.  and  foreign  c<«n- 
mercial  catches  have  averaged  (1970- 
1974)  26,500  m.t.  and  7,400  m.t.  in  the 
two  areas,  it  appears  that  combined  com- 
mercial-recreatiMial  ronovals  have  been 
about  37,000-40,000  m.t  from  the  5Z-6 
stock  and  around  10,000  m.t.  from  the 
5Y  stock  in  recent  years. 

While  catch  levels  have  apparently 
been  at  or  below  the  MSY  levels  in  5Y 
and  5Z-6,  the  levels  of  F  have  been 
greater  tiian  Fn.«  and  the  stock  abun¬ 
dance  needs  to  increase  in  order  to  pro¬ 
vide  the  MSY.  ICjNAF  scientists  recom¬ 
mended  that  the  1977  c<Mnmercial 
catches  be  set  at  the  Fo.i  levels  of  3200 
m.t.  for  5Y  and  15,000  m.t.  for  5Z-6. 
Considering  the  economic  and  social  in¬ 
puts  provided  mainly  b^  the  U.S.  com¬ 
mercial  fisheries  advisors  however,  these 
figures  were  raised  to  5000  m.t.  for  5Y 
and  20,000  m.t.  for  5Z-6.  Expected 
catches  by  recreational  fishermen  in  1977 
would  probably  amount  to  no  more  than 
2,300  m.t.  in  5Y  and  10,000  m.t.  in  5Z-6 
bringing  the  optimum  yields  for  1977 
to  7,300  m.t.  for  5Y  and  30,000  m.t.  for 
5Z-6.  (This  proposed  total  1977  catch 
level  is  less  than  the  total  foreign  and 
domestic  c?itch  in  recent  years  but  the 
proposed  U.S.  commercial  and  recrea- 
tioiial  catch  for  1977  will  be  greater 
than  the  U.S.  catches  in  recent  years. 
These  catch  levels,  therefore,  should  not 
limit  either  the  UJ5.  commercial  or  rec¬ 
reational  fisheries  in  1977  and  should 
also  allow  stock  rebuilding  in  both 
areas.) 

The  recreational  catches  are  now  in¬ 
cluded  in  the  MSY,  OY,  and  U.S.  capacity 
figures  (Table  54) .  This  differs  from  the 
previous  assessments  where  recreational 
mortality  was  combined  with  natural 
mortality  and  considered  in  the  changes 
in  total  stock  size,  but  was  not  included 
in  the  fishery  catch  statistics  due  to  the 
poor  quality  of  the  recreational  data.  The 
present  estimates  of  MSY,  OQ,  and  U.S. 
capacity  are  therefore  less  reliable  than 
the  previous  estimates. 

We  reccxnmend  the  optimum  yield  be 
set  at  7,700  m.t.  for  5Y  and  30,000  m.t. 
for  5Z  and  6.  The  projected  commercial 
harvest  for  the  respective  areas  is  5,000 
m.t.  and  20,000  m.t. -A  projected  total 
1977  recreational  catch  of  12,300  m.t. 
was  estimated  2,300  m.t.  for  5Y  and 
10,000  for  5Z  and  6. 

n.3.b  Yellowtail  Flounder. 

As  noted  above  (Section  11.2.b)  there 
are  two  groups  of  yellowtail  flounder  con¬ 
sidered  as  stocks  for  management  pur¬ 
poses.  There  are  the  Georges  Bank  stock 
(ICNAF  area  5Ze)  and  the  Southern  New 
England  stock  (ICNAF  area  5Zw  aqd  6  > . 
Maximum  sustainable  yields  have  been 
estimated  at  16,000  m.t.  and  9,200  m.t. 
respectively.  Recreational  fishermen  do 
not  take  appreciable  amounts  of  yellow¬ 
tail  flounders.  Resource  surveys  and 


catch  effort  statistics  indicate  that  the 
abundance  of  the  5Zw-6  stocks  is  declin¬ 
ing  and  that  the  5Ze  stock  is  stable  but 
slightly  below  the  level  required  to  pro¬ 
duce  MSY.  From  an  ecological  viewpoint 
catch  from  both  stocks  should  be  reduced 
as  much  as  possible  in  order  to  increase 
the  spawning  biomass  and  provide  a  buf¬ 
fer  against  recruitment  failures.  Howev¬ 
er,  this  would  cause  undue  economic 
hardship  for  the  harvesting  sector  and 
coastal  communities.  Accordingly,  we 
recommend  optimmn  yields  of  10,000  m.t. 
for  area  5Ze  and  4,000  m.t.  for  areas 
5Zw-^6.  These  han’est  levels  should  pro¬ 
vide  for  adequate  rates  of  stock  recover>' 
without  causing  substantial,  adverse, 
short  tei-m  economic  impacts.  Over  the 
long  term,  recovery  of  these  stocks  shoifld 
result  in  some  economic  growth  of  the 
han'esting  sector  and  secondary  benefits 
for  coastal  communities. 

II.3.C  Haddock. 

Removals  should  be  kept  at  the  lowest 
possible  level  to  allow  for  rapid  recovery 
of  the  haddock  stock  to  the  MSY  level. 
We  recommend  the  optimum  yield  be  set 
at  6.200  m.t.,  which  would  include  both 
recreational  and  commercial  catch.  It 
is  estimated  there  would  be  an  unavoida¬ 
ble  by-catch  of  about  6,000  m.t.  in  other 
northv  est  Atlantic  trawl  fisherieB,  which 
may  be  taken  only  as  undirected  by- 
catch. 

n.4.  Suggested  Management  Measures. 

Due  to  the  condition  >f  the  stocks  of 
these  three  species,  it  is  recommended 
that  the  following  management  meas¬ 
ures  be  adopted  as  applicable  to  domestic 
fishermen. 

(ai  Quotas. 

( 1  >  Cod. — This  proposed  total  1977 
catch  level  is  less  than  the  total  foreign 
and  domestic  catches  in  recent  years  but 
the  proposed  U.S.  commercial  and  rec¬ 
reational  catch  for  1977  will  be  greater 
than  the  U.S.  catches  in  recent  years. 
These  catch  lev^  therefore  should  not 
limit  either  the  U.S.  conanerclal  or  rec¬ 
reational  fisheries  in  1977  and  should  also 
allow  stock  rebuilding  in  both  areas. 

(a)  It  is  recommended  that  the  land¬ 
ings  of  cod  frexn  the  Gulf  of  Maine  be 
limited  to  5,000  m.t.  commercial  and 
2.300  m.t.  recreational. 

<b>  It  is  recommended  that  the  land¬ 
ings  of  cod  fr<Mn  Georges  Bank  be  lim¬ 
ited  to  20,000  m.t.  commercial  and  10.000 
m.t.  recreational. 

(2)  Yellowtail  Flounder. — (a)  It  is 
rec<xnmended  that  the  landings  of  yel¬ 
lowtail  flounder  from  Georges  Bank  east 
of  69*  west  longitude  be  limited  to  10,000 
m.t. 

(b>  It  is  recommended  that  the  land¬ 
ings  of  yellowtail  flounder  from  the  area 
west  of  69*  west  longitude  be  limited  to 
4.000  m.t. 

(3)  Haddock.  It  is  recommended  that 
the  landings  of  haddock  frenn  the  Gulf 
of  Maine  and  Georges  Bank  be  limited 
to  6,200  m.t. 

(b)  Mesh  Size  Regulation. 

The  taking  of  cod,  haddock,  and  yd- 
lowtail  flounder  be  prohibited  from  an 
area  formally  designated  as  IC^AF  SA5 
with  trawl  nets  having.  In  any  part  of  tha  ^ 
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net  other  Uian  the  codeud,  meshes  dl- 
inenslons  less  than  114  mm  or  4^4  Inches, 
and  having,  In  the  oodend  of  the  nets, 
meshes  of  dimensions  less  than  130  mm 
or  5  inches.  These  mesh  sizes  relate  to 
manlla  twine  netting  when  measured 
wet  after  use  or  the  equivalent  thereof 
when  measured  dry  before  use.  The 
Council  may,  on  the  basis  of  scientific 
advice  as  to  selectivity  ^ulvalents,  de¬ 
termine  the  appropriate  mesh  sizes  when 
trawl  nets  made  of  materials  other  than 
inanUa  are  used  or  when  seine  nets  are 
iised. 

<  1)  Mesh  sizes  are  measured  by  a  fiat 
wedge-shaped  gauge  having  a  taper  of 
2  centimeters  in  8  centimeters  and  a 
thickness  of  2.3  millimeters,  inserted  into 
the  meshes  under  a  pressure  or  pull  of 
5  kilograms.  Ihe  mesh  size  of  a  net  shall 
be  taken  to  be  the  average  of  the  meas¬ 
urements  of  any  series  of  twenty  con¬ 
secutive  meshes,  at  least  ten  meshes  from 
the  landings,  and  when  measured  In  the 
codend  of  the  net  beginning  at  the  after 
end  and  running  parallel  to  the  long 
axis. 

«2)  In  order  to  avoid  impairment  of 
fisheries  conducted  primarily  for  other 
species  and  which  take  small  quantities 
of  cod,  haddock,  and  yellowtail  flounder 
incidentally,  persons  permitted  to  fish 
may  take  cod,  httddock,  and  yellowtail 
flounder  with  nets  having  a  mesh  size 
less  than  that  specified  in  the  preceding 
paragraph,  so  long  as  persons  on  board 
a  vessel  filing  primarily  for  other  spe¬ 
cies  do  not  have  in  possession  (either  at 
sea  or  at  the  time  of  offloading)  cod, 
hadock,  or  yellowtail  floimder  in  amounts 
in  excess  of  2,500  kg  (5,510  lbs)  for  each 
.species  or  10  percent  by  weight  of  all 
fish  on  board  such  vessel  for  each  species, 
whichever  is  greater. 

•  3)  Any  means  or  device  is  prohibited, 
other  tlian  those  described  in  paragraph 
4,  which  would  obstruct  the  meshes  of 
the  nets  or  which  would  otherwise  dimin¬ 
ish  the  size  of  the  meshes  of  the  nets. 
Devices  may  be  attached  to  the  upper 
side  of  the  codend  In  such  a  manner  that 
they  will  not  (ibstruct  the  meshes  of  the 
codend.  Any  such  device  must  have  the 
approval  of  the  Council  based  on  sci¬ 
entific  advice  that  the  attached  devices 
do  not  obstruct  the  meshes  or  reduce 
significanth'  the  selectivity  of  the 
codend. 

(4)  CTanvas,  netting,  or  other  material 
may  be  attached  to  the  imderside  only 
of  the  codend  of  a  net  to  reduce  and  pre¬ 
vent  damage. 

<C)  Area  and  Season  Resti-ictiwis. 

<l)  Cwnmerclal. — It  is  prc^ibited  to 
use  fishing  gear  other  than  pelagic  fish- 
hig  gear  (purse  seines  or  true  midwater 
trawls  using  midwater  trawl  doors  in¬ 
capable  of  being  fished  on  the  bottom) 


and  to  attach  any  protective  device  to 
pelagic  fishing  gear  or  employ  any  means 
which  would  in  effect  make  It  possible  to 
fish  for  demersal  species  dining  March, 
April,  and  May  in  areas  bounded  by 
straight  lines  connecting  the  following 
coordinates  in  the  order  listed : 

(1)  (»‘66’ W,  42*10' N 
60*10'  W,  41*10'  N 
68*30'  W.  41*36'  N 
68*46'  W,  41*60'  N 
69*00'  W,  41*60'  N 

(2)  67*00'  W,  42*20’  N 
67*00'  W,  41*16'  N 
66*40'  W.  41*16'  N 
66*40'  W,  42*00’  N 
66*00'  W,  42*20’  N 

Figure  7  — 


Tne  provisions  of  this  paragraph  shaU 
not  apply  to  vessels  that  fish  In  area  (1) 
with  hooks  having  a  gape  of  not  less  than 
3  cm,  or  to  vessels  that  fish  in  areas  (1) 
and  (2)  with  gear  designed  to  fish  for 
crustaceans  and  scallops  (see  Figure  7) 
The  plan  recommends  minimum  size 
limits  for  haddock  and  cod  be  imposed 
in  two  steps  over  a  two-year  period. 

HADDOCK 

(1)  Calaidar  year  1977 — A  minimum 
size  of  420  millimeters  is  recommended, 
representing  the  average  length  of  a  2iy^ 
year  old  fish.  (The  average  weight  of 
such  a  fish  would  be  about  0.7  kilogram.) 


Chart  Illustrating  the  areas  affected  by  Fecomraendation  C  for  Regulation  cf  tho 
Fishery  for  Haddock  in  the  area  fornerly  known  as  Subarea  5. 


(2)  Calendar  Tear  1978. — ^The  mini¬ 
mum  size  would  be  Increased  to  520  mill- 
meters,  representing  an  average  length  of 
a  3  year  old  fish.  (The  average  weight 
w'ould  be  1.63  kilograms.) 

COD 

(1)  Calendar  Year  1977. — A  mlnbnum 
size  of  400  millimeters  is  recommended 
(representing  the  average  length  of  a  2 
year  old  fish)  for  recreational  and  com¬ 
mercial  fishing.  (The  average  weight  of 
such  a  fish  would  be  about  0.6  kilogram.) 

(2)  (Calendar  Year  1978. — The  mini¬ 


mum  size  would  be  increased  to  520  mm 
representing  an  average  loigth  of  a  3 
year  old  fish.  (The  average  w’elght  wouid 
be  1.41  kilograms.) 

(E)  Yellowtail  Flounder  Landing  Rt- 
strlctions. 

The  plan  further  proposes  tliat  aiiy 
vessel  shidl  land  no  more  than  5,000 
pounds  of  yellowtail  for  each  crew  mem¬ 
ber  on  board  up  to  a  maximum  of  30,00(^ 
pounds  per  ves^  per  trip. 

nL  Minimum  si^  limits. 

1.  Suggested  regulatl(xis,  forthcoming 

I  PR  Doc.77-2668  Plied  1-27-77;  8;  45  am) 
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PACIFIC  nSHERY  MANAGEMENT 
COUNCIL’S  ANCHOVY  ADVISORY  PANEL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Pacific  Fishery  Management  Coun¬ 
cil’s  Anchovy  Advisory  PaneL  established 
under  section  362(g>  of  the  P’ishery  Con¬ 
servation  and  Management  Act  of  1976 
(Pub.  L.  94-265). 

The  Pacific  Council,  established  imder 
section  302  of  the  Act,  will  have  author¬ 
ity,  effective  March  1,  1977,  over  fisher¬ 
ies  within  the  fishery  conservation  zone 
adjacent  to  the  States  of  California,  Ore¬ 
gon,  and  Washington.  The  Council  will, 
among  other  things,  pr^>are  and  sulnnit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  the 
fisheries  within  its  area  of  au^ority,  pre¬ 
pare  comments  on  applications  for 
foreign  fishing,  and  conduct  public 
meetings. 

The  AnchovT  Advisory  Panel,  com¬ 
posed  of  persons  who  are  either  actually 
engaged  in  the  harvest  of,  or  are  knowl¬ 
edgeable  and  interested  in  the  conserva¬ 
tion  and  management  of  the  anchovy 
resource,  assists  the  Council  in  the  de¬ 
velopment"  or  amendment  of  an  anchovy 
fishery  management  plan. 

The  meeting  will  be  held  February  16. 
1977,  at  the  California  D^»rtment  of 
Fish  and  Game  ofBces,  350  Golden  Shore. 
Long  Beach,  California.  The  meeting  will 
convene  at  10  a.m.  and  adjourn  at  4  p.m. 

Proposed  Agenda: 

1.  Panel  organization. 

2.  Consideration  of  development  of  an 
anchovy  fishery  management  plan. 

3.  Review  of  reports  and  documents  related 
to  anchovy  management. 

4.  Inter -fishery  aspects  of  anchovy  man¬ 
agement. 

This  meeting  will  be  open  to  the  public 
and  there  will  be  seating  for  i^proximately 
26  members  of  the  public  on  a  first -come, 
first-served  basi^. 

Members  of  the  public  having  an  in¬ 
terest  in  specific  items  for  discussion  are 
advised  that  changes  to  the  agenda  are 
at  times  made  prior  to  the  meeting.  To 
receive  information  on  changes,  if  any, 
made  to  the  agenda,  interested  members 
of  the  public  should  contact  by  Febru¬ 
ary  9, 1977: 

Mr.  Svein  Fougner,  Southwest  Region,  Na¬ 
tional  Marine  Fisheries  Service,  300  tenth 

Ferry  Street,  Terminal  Island,  CA  90731, 

Telephone  213-548-2575. 

At  the  discretion  of  the  Panel,  inter¬ 
ested  members  of  the  public  may  be  per¬ 
mitted  to  speak  at  times  which  will  allow 
the  orderly  conduct  of  business.  Persons 
who  wish  to  submit  written  statements 
should  contact  Mr.  Fot^ner  at  the  ad¬ 
dress  given  above.  To  receive  due  con- 
sideraticm  and  facilitate  inclusion  of 
these  comments  in  the  record  of  ttie 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  meeting. 

Dated :  January  25,.  1977. 

WntntsD  H.  Mbxbork, 
Asfodate  Director, 
National  Marine  FIMurtea  Service. 

(FR  Doe.77-a881  FUed  1-27-77:8:46  am] 
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Office  of  the  Secretary 

COMMERCE  TECHNICAL  ADVISORY 
BOARD 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Cmnmittee  Act,  5  UJS.C. 
Ai^  L  (Supp.  V,  1975)  notice  is  hereby 
given  that  the  Commerce  Technical  Ad¬ 
visory  Board  will  hold  a  meeting  on  Tues¬ 
day,  February  22,  1977,  from  9  a.m.  to  5 
pjn.  and  Wednesday,  Felwuary  23,  1977, 
from  8:30  a.m.  to  12  Noon,  at  the  Na¬ 
tional  Bureau  of  Standards,  Room  1107 
Radio  Building,  Boulder,  Colorado. 

Ihe  Board  was  established  to  study  and 
evaluate  the  technical  activities  of  the 
Department  of  Commerce  and  recom¬ 
mend  measures  to  increase  their  value  to 
the  business  community.  Tentative 
agenda  items  include: 

Continuation  of  discussion  on  the  “Role  of 
Technological  Innovation  in  U.S.  Produc¬ 
tivity,  Foreign  Trade,  and  General  Welfare 
of  Society”,  and 

Report  from  Energy  Policy  Panel. 

The  meeting  will  be  open  to  public  ob¬ 
servation.  The  public  may  submit  writ¬ 
ten  statements  or  inquiries  to  the  Chair¬ 
man  before  or  after  the  meeting.  A  lim¬ 
ited  number  of  seats  will  be  available  to 
the  public  and  to  the  press  on  a  first- 
come,  first-served  bctsis. 

Copies  of  minutes  and  materials  dis¬ 
tributed  will  be  made  available  for  re¬ 
production,  following  certification  by  the 
Chairman,  in  accordance  with  the  Fed¬ 
eral  Advisory  Committee  Act,  at  the  U.S. 
Department  of  Commerce  Central  Refer¬ 
ence  and  Inspection  Facility,  Washing¬ 
ton,  D.C.  20230. 

Further  information  may  be  obtained 
from  Mrs.  Florence  S.  Pelnberg,  Admin¬ 
istrator.  Room  3865,  n.S.  Department  of 
Commerce,  Washington,  D.C.  20230;  tele¬ 
phone  202-377-5065. 

Betst  Ancker-Johmsoh, 
Assistant  Secretary  for 
Science  and  Technology. 

January  24,  1977. 

[PR  Doc.77-2797  PUed  1-27-77:8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  GENETIC 
BIOLOGY 

Meetk^ 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

Name:  Advisory  Panel  for  Genetic  Biology. 
Date  and  time:  February  17-19,  1976,  9:00 
a.m.  to  6:00  p.m.  ecudi  day. 

Place:  Ro(xn  517,  National  Science  Founda¬ 
tion,  1800  G  Street,  N.W..  Washington,  D.C. 
Type  of  meeting:  Closed. 

Contact  person:  Dr.  J.  ChrlstOf^iM  Cmrdaro, 
Program  Director,  Genetic  Biology  Pro¬ 
gram,  Rm.  326,  National  Science  Founda¬ 
tion.  Washington,  D.C.  30650,  telephone 
(203)  632-6985. 

Puipoee  of  panel:  To  provide  advice  and  rec- 
onunendatkma  concerning  support  for  re¬ 
search  In  Genetic  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  se¬ 
lection  process  for  awards. 
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Reason  for  closing:  The  prc^Msals  and  proj¬ 
ects  being  reviewed  Inolude  information 
of  a  proprietary  or  confidential  nature.  In¬ 
cluding  technical  Informstlon:  financial 
data,  such  aa  salarlea;  and  personal  In¬ 
formation  concerning  individuals  associ¬ 
ated  with  the  proposals  and  projects. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  nB.C.  552(b),  Freedom  of 
Information  Act.  The  rendering  of  advice 
by  the  panel  is  considered  to  be  a  part  of 
the  Foundation’s  deliberative  process  and 
is  thus  subject  to  exemption  (5)  of  the 
Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  determinations  by  the 
Director,  NSF,  <mi  February  11.  1976. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

January  25,  1977. 

(FR  Doc  77-2820 FUed  l-27-77;8:45  am] 


JOINT  MEETING  OF  THE  SYSTEMATIC  AND 
ECOLOGICAL  SCIENCES  PANEL 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Cmnmittee  Act,  PJ*.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Joint  Meeting  of  the  Systematic  and 
Ecological  Sciences  E’anels. 

Date  and  time:  February  17  and  18,  1977, 
8:30  aun.  to  5:00  p.m.  each  day. 

Place:  Room  642,  National  Science  Founda¬ 
tion,  1800  G  Street,  N.W..  Washington,  D.C. 
20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  John  W.  Wright,  Pro¬ 
gram  Director.  Systematic  Biology  Pro¬ 
gram,  Room  336,  National  Science  Fotmda- 
tion,  Washington,  D.C.  20550,  telephone 
(202)  633-5846. 

Purpose  of  panel:  To  provide  advice  and  rec¬ 
ommendations  o<xicemlng  support  for  re¬ 
search  In  systematic  biology  mid  ecological 
sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  the  selec¬ 
tion  process  for  awards. 

Reason  for  closing:  The  proposals  and  proj¬ 
ects  being  reviewed  Include  Information 
of  a  proprietary  or  confidential  nature. 
Including  technical  Information;  financial 
data,  such  as  salaries;  and  personal  In¬ 
formation  cmicemlng  Indlvldxials  associ¬ 
ated  with  the  proposals  and  projects. 
These  matters  are  within  exemptions  (4) 
and  76)  of  6  TIB.C.  553fb) ,  Freedom  of  In¬ 
formation  Act.  The  rendering  of  advice  by 
the  panel  Is  considered  to  be  a  part  of  the 
Foundation’s  deliberative  process  and  Is 
thus  subject  to  exemption  (5)  of  the  Act. 

Authmlty  to  close  meeting:  This  determin¬ 
ation  was  made  by  the  Committee  Man¬ 
agement  Officer  pursuant  to  provisions  of 
Section  10(d)  of  PX.  93-463.  ’The  Commit¬ 
tee  Management  Officer  was  delegated  the 
authority  to  make  determinations  by  the 
Director,  NSP,  on  February  11,  1976. 

M.  Rebecca  Winkler. 

*  Acting  Committee 

Management  Officer. 

January  25,  1977. 

|FR  Doc.77-2821  Filed  1-27-77:8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

INotlceNo.SlS] 

ASSIGNMENT  OF  HEARINGS 

jAiruART  25, 1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
<mce.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notifled 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-P-12963.  Red  Ball  Motor  Freight.  Inc.— 
Purchase  (Portion) — ^Thunderblrd  Freight 
Unes,  Inc.;  P.D.  28260,  Red  Ball  MotOT 
Freight,  Inc.  Note;  MC  69512  (Suh-No.  11), 
Thunderblrd  Freight  Lines,  Inc.  and  MC 
(8ub-No.  196),  Red  Ball  Motor 
Freight,  Inc.,  now  being  assigned  April  12, 
1977  (14  days)  at  Los  Angeles,  CalUomla, 
in  a  hearing  room  to  be  later  designated. 
MC  141897  Sub  2.  PhU  Poggi  Trucking  now 
assigned  February  23,  1977  at  Phoenix, 
Arlssona  Is  cancelled,  application  dismissed. 
MC  184922  (8ub-No.  176),  B.  J.  McAdams. 
Inc.  now  assigned  January  31,  1977  at  Chi¬ 
cago,  Illinois  Is  cancelled,  application 
dismissed. 

MC  127042  8ub  17S',  Hagen.  Inc.  now  being 
assigned  March  29,  1977  (1  day)  at  Kansas 
City,  Missouri  m  a  hearing  room  to  be 
later  designated. 

MC  106497  Sub  132,  ParkhlU  Truck  Company 
now  being  assigned  March  30,  1977  (1  day) 
at  Kansas  City,  Missouri  in  a  hearing  room 
to  be  later  designated. 

MC  109692  Sub  38,  Grain  Belt  Transporta¬ 
tion  Company  and  MC  138076  Sub  6,  Heavy 
Hauling,  Inc.  now  being  assigned  March 
31,  1977  (2  days)  at  Karusas  City,  Missouri 
In  a  hearing  room  to  be  later  designated. 
MC  80844  Sub  671,  Kroblln  Refrigerated 
Xpress,  Inc.  now  being  assigned  Ajwll  4, 
1977  (1  day)  at  Kansas  City,  Missouri  in  a 
hearing  romn  to  be  later  designated. 

MC  114273  Sub  264,  CRHT,  Inc.  now  being 
wjslgned  April  6.  1977  (2  days)  at  Kansas 
dty,  Missouri  in  a  hearing  room  to  be 
later  designated. 

MC  138823  Sub  16,  Miller  Trucking  Co.,  Inc. 
now  being  assigned  April  7.  1977  (2  days) 
at  Kansas  City,  Missouri  In  a  hearing 
room  to  be  later  designated. 

Robert  L.  Oswald, 

Secretary. 

|PR  Doc77  2890  Filed  1  27-77;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

January  25, 1977. 

All  application,  as  summarized  below, 
hae  been  flled  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  CtHnmerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 


Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  In  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  C7FR  1100.40)  and  filed  by  February 
14, 1977. 

PSA  No.  43310— VinpZ  Chloride  from 
Points  in  Louisiana  and  Texas.  Filed  by 
Southwestern  Freight  Bureau,  Agent, 
(No.  B-653) ,  for  Interested  rail  carriers. 
Rates  on  ^nyl  chloride,  in  tank-car 
loads,  as  described  in  the  application, 
from  specified  points  in  Louisiana  and 
Texas,  to  Perryvllle,  Maryland  and 
Pottstown,  Pennsylvania. 

Grounds  for  relief — ^Market  competi¬ 
tion. 

Tariff — Supplement  28  to  Southwest¬ 
ern  Freight  Bureau.  Agent,  tariff  12-J, 
I.C.C.  No.  6219. 

Rates  are  published  to  become  effective 
on  February  22, 1977. 

PSA  No.  43311— Join!  Water-Rail 
Container  Rates — Black  Sea  Shipping 
Company.  Filed  by  Black  Sea  Shipping 
Company,  (No.  103),  for  Itself  and  In¬ 
terested  rail  carriers.  Rates  (m  general 
commodities,  between  ports  In  Europe, 
and  rail  stations  on  the  U  S.  Atlantic 
(Toast  Seaboard. 

Grounds  for  relief — Water  competi¬ 
tion. 

PSA  No.  43312 — Lightweight  Aggre¬ 
gates,  Viz.:  Cinders,  Etc.,  Between  Points 
in  Southern  Territory.  Piled  by  M.  B. 
Hart,  Jr.,  Agent,  (No.  A6349),  for  In¬ 
terested  rail  carriers.  Rates  on  light¬ 
weight  aggregates,  viz. ;  cinders,  clay  and 
shall  aggregate,  etc.,  in  carloads,  as  de¬ 
scribed  in  the  application,  between 
points  in  southern  territory. 

Grounds  for  j^ef— Short-line  dis¬ 
tance  formula  and  grouping:  rate  rela¬ 
tionship. 

Tariff — Supplement  112  to  Southern 
Freight  Association.  Agent,  tariff  388-L. 
I.C.C.  No.  S-1188. 

Rates  are  published  to  bet  ome  effec¬ 
tive  on  February  28, 1977. 

By  the  Commission; 

Robert  L.  Oswald, 
Secretary. 

IPR  E>oo.77  2894  Piled  l-27-77;8:45  am) 


I  Finance  Docket  No.  27620;  27621] 

MAINE  CENTRAL  RAILROAD  CO.  v.  AMOS- 
KEAG,  CO.  FREDERICK  C.  DUMAINE 
AND  DUMAINES 

Application  for  Authority  To  Acquire 
Control 

January  18,  1977. 

Application  of  Amoskeag  Company,  a 
Delaware  Corporation,  and  Dumaines,  a 
voluntary  association,  under  section  5(2) 
of  the  Interstate  Commerce  Act  for  au¬ 
thority  to  acquire  control  of  Maine  Cen¬ 
tral  Railroad  Company  through  voting  of 
trusteed  stock. 

By  notice  served  November  24,  1976, 
parties  to  the  above-entitled  proceeding 
and  other  interested  parties  were  given 
until  January  19,  1977,  to  submit  com¬ 
ments  on  the  draft  environmental  Im- 
I'-act  statement  prepared  for  the  pro¬ 
posed  action  by  the  Commission '.s  Section 


of  Energy  and  Envlroninent.  ITie  com¬ 
menting  period  has  been  extended  to 
February  3, 1977. 

Robert  L.  Oswald, 
Secretary. 

|PR  Ooc.77-2888  Filed  1-27-77:8:46  am) 


(Notice  No.  10) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  24,  1977. 

Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  2l0a(a)  of  the  Interstate 
Cmnmerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
Ls  published  in  the  Federal  Register. 
One  copy  of  the  protest  must  be  served 
on  the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC”  docket  and  "Sub’’ 
number  and  quoting  the  particular  por¬ 
tion  of  authority  upon  which  it  relies 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amomit  and  tsrpe  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  infor¬ 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  w’hlch  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  102616  (Sub-No.  927TA),  filed 
January  13,  1977.  Applicant:  COASTAL 
TANK  ONES,  INC.,  250  N.  Cleveland- 
MasslUon  Road,  P.O.  Box  5555.  Akrcm, 
Ohio  44313.  Applicant’s  representative: 
David  F.  McAllister,  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregulax  routes,  transporting:  Anhy¬ 
drous  ammonia,  in  bulk,  in  tank  vehicles, 
from  Middletown.  Ohio,  to  points  in  In¬ 
diana,  Illinois,  Michigan  and  Kentucky, 
for  180  days.  Applicant  has  also  flled  an 
underlying  ETA  seeking  up  to  90  dasm  ot 
operating  authority.  Supporting  shli^r: 
Vistron  Corporation,  313  Midland  Bldg.. 
Cleveland,  Ohio  44115.  Send  protests  to: 
James  Johns(Hi,  District  Supervisor,  In> 
terstate  Comm^roe  Commission,  181  Fed¬ 
eral  Office  Bldg.,  1240  E.  Ninth  St,  Cleve¬ 
land,  Ohio  44199. 
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No.  MC  113658  (Sub-No.  12TA> .  filed 
January  12,  1977.  Apidicant:  SCOTT 
TRUCK  LINE,  INC.,  5871  N.  Broadway, 
P.O.  Box  16346,  Denver,  Colo.  80216.  Ap¬ 
plicant’s  represaitative:  William  J.  Boyd, 
600  Enterprise  Drive,  Oak  Brook,  m. 
60521.  Authority  sought  to  operate  as  a 
common  carrier,  by  mcdor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
packinghouse  products  and  commodities 
in  motor  carrier  certificates,  61  M.C.C. 
209  and  766,  from  Denver,  Colo.,  to  points 
in  Coi;mectlcut,'  Delaware,  Illinois,  In¬ 
diana,  MaiyUmd,  Massachusetts,  Mich¬ 
igan,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Virginia,  West  Virginia,  Wis¬ 
consin  and  the  District  of  Columbia,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  dip¬ 
pers:  Circle  C  Beef  Co.,  5900  York  St.; 
United  Packing  Co.,  5000  Clarkson  St.: 
Colorado  Beef  Processors,  Inc.,  5590  High 
St.;  Pepper  Packing  Co.,  901 E.  46th  Ave.; 
and  litvak  Meat  Co.,  Inc.,  5900  York  St., 
Denver,  Colo.  Send  protests  to:  Roger  L. 
Buchanan,  District  Supervisor,  Interstate 
Commerce  Commission,  721  IMh  St.,  492 
U.S.  Customs  House,  Denver,  Colo.  80202. 

No.  MC  113843  (Sub-No.  236TA) ,  (Cor¬ 
rection),  filed  December  21,  1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
January  11, 1977,  and  republished  as  cor- 
rected  this  issue.  Applicant:  REFRIG¬ 
ERATED  FCX>D  EXPRESS,  INC.,  316 
Slunmer  St.,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T.  Shells 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  ova:  Irregular  routes, 
transporting:  Food  and  food  products,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration  (except  commodities  in  bulk, 
in  tank  vehicles) ,  from  the  plants! te  and 
facilities  of  Granite  State  Packing  Co., 
at  or  near  Manchester,  N.H.,  to  points  in 
Colorado,  District  of  Columbia,  Illinois, 
Indiana,  Maryland,  Michigan,  Missouri, 
New  York,  Ohio,  Pennsylvania,  Virginia 
and  Wisconsin,  rest^cted  to  trafiBc  orig¬ 
inating  at  the  above-named  origin  and 
destined  to  the  above-named  destina¬ 
tions,  for  180  days.  Supporting  shipper: 
Granite  State  Packing  Co.,  163  Hancock 
St.,  Manchester,  N.H.  03105.  Send  pro¬ 
tests  to:  Max  (Sorenstein,  District  Su¬ 
pervisor,  Bureau  of  Operaticms,  Inter¬ 
state  Commerce  Commission,  150  Cause¬ 
way  St.,  Boston,  Mass.  02114.  The  purpose 
of  this  republicatioi  is  to  Indicate  that 
Manchester  is  located  in  New  Hampshire, 
in  lieu  of  New  Jersey. 

No.  MC  114004  (Sub-No.  159TA),  filed 
January  14, 1977.  Applicant:  C7HANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Afk.  72209. 
Applicant’s  representative:  Winston 
Chandler,  Jr.  (same  address  as  aiH>li- 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers. 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles  (except  recreatioial  v^cles), 
and  buildings,  hi  sections  (except  prefab¬ 
ricated  buildings) ,  in  initial  movemoite, 
in  truck-away  service,  from  Alexandw 


City  and  Russellville,  Ala.;  Woodland. 
Calif.;  Longmont,  Colo.;  Lake  City  and 
Ocala,  Fla.;  Waycross,  Ga.;  Elkhart, 
Ind.;  Manhattan  and  Newtcm.  Kans.; 
<3ering,  Nebr.;  and  Stayton,  Oreg.,  to 
points  in  the  United  States,  Including 
Alaska  but  excluding  Hawaii,  for  180 
dasrs.  Supporting  shipper:  Guerdon  In¬ 
dustries,  Inc.,  P.O.  Box  1259,  Louisville. 
Ky.  40201.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108  Fed¬ 
eral  Office  Bldg.,  700  W.  Capitol,  Little 
Rock,  Ark.  72201. 

No.  MC  114004  (Sub-No.  160  TA) ,  filed 
January  14,  1977.  Applicant:  CHAND¬ 
LER  TRAILER  CONVOY,  INC.,  8828 
New  Benton  Highway.  Little  Rock,  Ark. 
72209.  Applicant’s  representative:  Wins¬ 
ton  Chandler,  Jr.  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Build¬ 
ings,  in  sections,  moving  on  wheeled 
undercarriages  (except  prefabricated 
buildings) .  from  McNairy  County,  Tenn., 
to  points  in  Alabama,  Arkansas,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Missouri, 
Mississippi.  North  Carolina.  South  Caro¬ 
lina,  Virginia  and  West  Virginia,  for 
180  days.  Supporting  shipper:  Town- 
house,  Inc.,  P.O.  Box  449,  Selmer,  Tenn. 
38379.  Send  protests  to:  William  H.  Land, 
Jr.,  District  Supervisor,  3108  Federal  Of¬ 
fice  Bldg.,  700  W.  Capitol,  Little  Rock, 
Ark. 72201. 

No.  MC  116710  (Sub-No.  26TA),  filed 
January  13,  1977.  Applicant:  MISSIS¬ 
SIPPI  CHEMICAL  EXPRESS,  INC.,  P.O. 
Box  6176,  2001  E,  Texas  St.,  Bossier  City, 
La.  71010.  Applicant’s  representative: 
Joe  T.  Lanham,  1102  Perry-Brooks  Bldg., 
Austin,  Tex.  78701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Anhydrous  aluminum  chloride,  in 
bulk  or  in  sealed  bins,  from  the  plant- 
site  of  Aluminum  Co.,  of  America,  at  or 
near  Alcoa,  Term.,  to  Mobile  Ala.;  Baton 
Rouge,  La.;  Carville  and  St.  James,  La.; 
Baltimore,  Md.;  Hamilton,  Picayune,  and 
Gulfport,  Miss.;  Sugar  Creek,  Mo.; 
Bound  Brook  and  East  Hanover,  N.J.; 
Ashtabula,  Ohio;  West  Elizabeth,  Pa.; 
Institute,  W.  Va.;  Texas  Cfity,  Tex.;  and 
Freeport  and  Seadrift,  Tex.;  Port  Huron, 
Mich.,  under  a  continuing  contract  with 
Aluminum  Company  of  America,  for  180 
days.  Applicant  has  also  filed  an  xmder- 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Aluminum  Company  of  America,  1501 
Alcoa  Bldg.,  Pittsburgh,  Pa.  15219.  Send 
protests  to;  Ray  C.  Armstrong,  Jr.,  Dis¬ 
trict  Supervisor,  9038  Federal  Bldg.,  701 
Loyola  Ave.,  New  Orleans,  La.  70113. 

No.  MC  124679  (Sub-No.  72TA) .  filed 
January  11, 1977.  Applicant;  C.  R.  ENG¬ 
LAND  <1  SONS.  INC.,  975  W.  2100  Soutti, 
Salt  Lake  City,  Utah  84119.  Applicant’s 
representative:  Daniel  E.  England,  300 
Arrow  Press  Square.  Bldg.  #2,  Salt  Lake 
City,  Utah  84110.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulsu:  routes,  transpmt- 
Ing:  Malt  beverages,  frwn  Fairfield, 


Calif.,  to  Cedar  City,  Logan,  Prince,  Pro¬ 
vo,  Salt  Lake  City,  and  Tooele,  Utah,  for 
180  days.  Supporting  shippers:  There  are 
approximately  6  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Coiunerce 
Commission  in  WashlngUm,  D.C.,  or 
copies  thereof,  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Lyle  D.  Heifer,  District  Su- 
p>ervisor.  Interstate  Ccanmerce  Commis-  , 
Sion,  Bureau  of  Operations,  5301  Federal 
Bldg.,  125  S.  State  St.,  Salt  Lake  City. 
Utah  84138. 

No.  MC  126736  (Sub-No.  92TA) ,  filed 
January  7,  1977.  Applicant:  FLORIDA 
ROCK  &  TANK  LINES,  INC.,  155  E.  21st 
St.,  P.O.  Box  1559,  Jacksonville,  Fla. 
32201.  Applicant’s  representative:  L.  H. 
Blow,  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ground  doUmitic 
limestone  and  ground  calcium  limestone, 
in  bulk  in  dump  trailers,  from  Jackson 
County,  Ra..  to  points  in  Alabama  and 
Georgia,  for  180  dasrs.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Green  Valley  Lime 
Company,  Inc.,  P.O.  Box  1505,  Marian¬ 
na,  Fla.  32446.  Send  protests  to:  Fauss, 
Jr.,  District  Supervisor,  Biueau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  Box  35008,  400  W.  Bay  St.,  Jack¬ 
sonville,  Fla. 32202. 

No.  MC  128007  (Sub-No.  95  TA).  filed 
January  13,  1977.  Apidicant:  HOFER, 
INC.,  P.O.  Box  583,  4032  Parkview  Drive, 
Pittsburg,  Kans.  66762.  Applicant’s  rep¬ 
resentative;  Larry  E.  Gregg,  641  Harri¬ 
son  St.,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Premixed  mineral  feed  in¬ 
gredients.  in  bulk,  from  the  plantsite  and 
.storage  facilities  of  Ragland  Mills,  Inc., 
in  Newton  County,  Mo.,  to  points  in 
DeSota  Coimty,  Miss.,  and  Gregg  County. 
Tex.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  ttrOO 
days  oT  (^orating  authority.  Supporting 
shippor:  Ragland  Mills,  Inc.,  Route  2, 
Box  55A,  Neosho,  Mo.  64850.  Send  pro¬ 
tests  to:  M.  E.  'Taylor,  District  Supor- 
vlsor.  Interstate  Commerce  Commission, 
Suite  101,  Litwin  Bldg.,  110  N.  Market, 
Wichita,  Kans.  67202. 

No.  MC  128866  (Sub-No.  58  TA> ,  filed 
January  13,  1977.  Applicant:  B  &  B 
TRUCKING,  INC.,  P.O.  Box  128,  9  Brade 
Lane,  Cherry  Hill,  N.J.  08034.  Applicant’s 
representative:  J.  Michael  Farrell,  1725 
K  St.,  N.W.,  Suite  814,  Washington,  D.C. 
20006.  Authority  sought  to  oporate  as  a 
contract  carrier,  by  motor  vrfiicle,  over 
Irregular  routes,  transporting:  (1)  Alu¬ 
minum  foil  and  sheet,  from  the  plant- 
sites  of  the  Aluminum  Company  of 
America,  at  Davenport,  Iowa,  Lebanon. 
Pa.,  and  Alcoa,  Tenn.,  and  fron  CTunsol- 
idated  Aluminiun  Comp)any.  at  Jackson. 
Tom.,  to  the  p>lantslte  ot  Penny  Plate. 
Inc.,  at  Wayneeboro.  Va.;  and  (2)  Alu¬ 
minum  food  containers,  from  the  plant- 
site  of  Penny  Plate,  Inc.,  at  Wayneeboro, 
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Va.,  to  points  in  Alabama,  Arkansas,  Cal¬ 
ifornia,  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Maryland,  Massachusetts, 
Michigan.  Minnesota,  Missomi,  New  Jer¬ 
sey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  South  Caro¬ 
lina,  Tennessee,  Texas  and  Wisconsin, 
for  180  days.  Supporting  shipper:  Penny 
Plate,  Inc.,  P.O.  Box  458,  Haddonfield, 
N.J.  08033.  Send  protests  to:  Dieter  H. 
Harper,  District  Supervisor,  Interstate 
Commerce  Commission,  428  E.  State  St., 
Room  204,  Trenton,  N.J.  08608. 

No.  MC  129219  (Sub-No.  9  TA),  filed 
January  11,  1977.  Aw>licant:  CMD 

TRANSPORTATION,  INC.,  12340  S.  E. 
Dumolt  Road,  Clackamas.  Oreg.  97015. 
Applicant’s  representative.  Philip  G. 
Skofstad,  P.O.  Box  594,  Gresham,  Oreg. 
90730.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Waste 
paper  products  for  recycling  or  reuse  in 
furtherance  of  recognl^  pollution  con¬ 
trol  programs,  from  Salt  Lake  City, 
Utah,  to  Newberg,  Oregon  City  and  Port¬ 
land,  Oreg.;  and  (2)  Newsprint  paper,  in 
it^.  from  Oregon  CSty  and  Newberg, 
Oreg..  to  Salt  Lake  City,  Utah,  under  a 
o(mtinuing  contact  with  Publishers 
Paper  Company,  for  180  days.  Support¬ 
ing  shipper:  Publishers  Paper  Company, 
6637  S.  E.  100th  Ave.,  Pmlland,  Oreg. 
97266.  Send  protests  to:  A.  E.  Odoms, 
District  SupoTisor,  Bureau  of  Opera- 
tkms.  Interstate  Commerce  Commission, 
114  Pioneer  Courthouse,  555  S.  W,  Yam- 
hm  St.,  Portland,  Oreg.  97204. 

No.  MC  129613  (Sub-No.  24  TA) ,  filed 
January  13,  1977.  Applicant:  ARTHUR 
H.  FULTON,  P.O.  Box  86,  Steffens  City, 
Va.  22655.  Applicant’s  representative: 
Edward  N.  Button,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  v^cle,  over 
Irregular  routes,  transporting:  Paper, 
paperboard  and  materials,  supplies  and. 
equipment  used  in  the  manufacture 
th^:^,  between  Halltown,  W.  Va..  and 
Its  ccmunercial  zone  and  points  ^  New 
Jersey,  New  York,  Pennsylvania  and  Con¬ 
necticut,  imder  a  continuing  contract 
with  Halltown  Paperboard  Company,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  SiU)porting  shipper: 
Halltown  Paperboard  Company,  Hall¬ 
town,  W.  Va.  25423.  Send  protests  to: 
Inteietate  Commerce  Commission,  12th 
ti  Constitution  Ave.,  N.W.,  Room  1413, 
W.  C.  Hersman,  District  Supen'isor, 
Washington,  D.C.  20423. 

No.  MC  134477  XSub-No.  140TA) ,  filed 
January  12,  1977.  Applicant:  8CHANNO 
TRANSPORTATION,  INC.,  5  W,  Men- 
dota  Road.  W.  St.  Paul.  Minn.  55118.  Ap¬ 
plicant’s  representative:  Robert  P.  Sack, 
P.O.  Box  6010,  W.  St.  Paul,  Minn.  55118. 
Authority  sought  to  c^ierate  as  a  common 
'  carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis- 
tributed  by  meat  packinghouses  as  de- 
Bcrfijed  in  Sections  A  and  C  Appendix 
I  to  the  report  In  Descriptions  in  Motor 


Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  in  bulk) ,  from  the  plantsite 
and  storage  facilities  utilized  by  White¬ 
hall  Packing  Company,  Inc.,  at  or  near 
Whitman  and  Eau  Claire,  Wis.,  to  points 
in  Connecticut,  Delaware,  Maryland, 
Massachusetts,  Michigan,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Rhode  fcland,  Virginia  and 
Washington,  D.C.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to- 90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Whitehall 
Packing  Co.,  Inc.,  P.O.  Box  215,  White¬ 
hall,  Wis.  54773.  Send  protests  to:  Ma¬ 
rion  L.  Cheney,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal  Bldg., 
and  U.S.  Courthouse,  110  S.  4th  St.,  Min¬ 
neapolis,  Minn.  55401. 

No.  MC  134645  (Sub-No.  15TA) ,  filed 
January  14,  1977.  Applicant:  LIVE¬ 
STOCK  SERVICE,  INC.,  1420  Sec<md 
Ave.,  South,  P.O.  Box  944,  St.  Cloud, 
Minn.  56301.  Applicant’s  representative: 
Robert  P.  Sack,  P.O.  Box  6010,  W.  St. 
Paid,  Minn.  55118.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^icle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  by-prod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections  A 
and  C  of  Ai^iendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  storage  facilities  utilized  by  Landy 
of  Wisconsin,  at  or  near  Eau  Claire,  Wis., 
to  points  in  Connecticut,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  New  Jer¬ 
sey,  New  York,  C^o,  Pennsylvania, 
Rhode  Island,  Virginia  and  the  District 
of  Columbia,  for  180  days.  Supporting 
shipper:  Landy  of  Wisconsin,  2411  3rd 
St.,  Eau  Claire,  Wis.  54701.  Send  protests 
to:  Marlon  L.  Cheney,  ’Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  414  Federal 
Bldg.,  and  UJ3.  Courthouse,  110  S.  4th 
St.,  Minneapolis,  Minn.  55401. 

No.  MC  140384  (Sub-No.  2TA),  filed 
January  10,  1977.  Ai^licant:  BERNARD 
D.  HARRIS,  4146  State  St.,  New  Orleans, 
La.  70125.  Applicant's  representative: 
Harold  R.  Ainsworth,  2307  American 
Bank  Bldg.,  New  Orleans,  La.  70130.  Au¬ 
thority  sought  to  (^)«:ate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
from  the  Southern  Railway  Shed  H  at 
511  N.  Villere  St.,  New  Orleans,  La.,  to 
Baton  Rouge,  Denham  Springs.  Gonzales, 
Hammond,  Houma.  Luling,  Morgan  City, 
Raceland,  Thibodaux  and  Vacherie,  La., 
restricted  to  traffic  having  an  immediate 
prior  movement  by  rail,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  There  are 
approximately  19  stat^mts  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington.  D.C.,  or 
o^les  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro¬ 
tests  to:  Ray  C.  Aimstrong,  Jr.,  District 
Supervisor,  701  Loyola  Ave.,  9038  Federal 
Bldg.,  New  Orleans,  La.  70113. 


No.  MC  140908  (Sub-No.  3TA).  filed 
January  14.  1977.  Applicant:  COM¬ 
MERCIAL  &  PACTCAGE  DELIVERY 
SERVICE,  INC.,  Route  6,  Box  53-A,  Wil¬ 
mington,  N.C.  28401.  Applicant’s  repre¬ 
sentative:  James  E.  Savitz,  4  ProfessiMial 
Drive,  Suite  145,  Gaithersburg,  Md. 
20760.  Authority  sought  to  cerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Conunis- 
sion,  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment) ,  between 
points  in  North  Carolina  and  South  CJar- 
ollna,  restricted  to  packages  not  to  ex¬ 
ceed  150  pounds,  for  180  days.  Support¬ 
ing  shippers:  There  are  approximately 
29  statements  of  support  attached  to  the 
application,  whliffi  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  cc^ies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Archie 
W.  Andrews,  District  Supervisor,  Bureau 
of  Operations,  Hiterstate  Commerce 
Ccxnmlssion,  P.O.  Box  26896,  Raleigh, 
N.C.  27611. 

No.  MC  141914  (Sub-No.  5TA),  filed 
January  12,  1977.  Applicant:  FRANKS 
&  SON,  INC.,  Rt.  1,  Box  108A,  Big  C^In, 
Okla.  74332.  Apidlcant’s  representative: 
Gary  Brasel.  Mezzanine  Floor,  Beacon 
Bldg.,  Tulsa.  CHda.  74103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehhde,  ova*  irregular  routes, 
transporting:  Coal  and  coal  by-products, 
from  points  in  Oklahoma,  to  points  in 
Arkansas,  C<dorado.  Kansas,  New  Mexi¬ 
co,  Oklahoma.  Texas,  Utah  and  Wyom¬ 
ing,  for  180  daya  Supporting  shippers: 
D  &  R  Coal  Company,  1008  Main  St., 
Quinton,  Okla.  74561.  Leon’s  Coal  Com¬ 
pany,  Box  415,  Wdeh,  Okla.  73469.  Send 
protests  to:  Joe  Green,  District  Supervi¬ 
sor,  Room  240  Old  Post  Office  Bldg.,  215 
N.W.  Tlilrd  St.;  Oklahcxna  City,  Okla. 
73102. 

No.  MC  142186  (Sub-No.  4TA),  filed 
January  14,  1977.  Applicant:  WHEELS 
WEST,  INC.,  612  159th  Place,  S.E.,  Belle¬ 
vue,  Wash.  98008.  Applicant’s  represen¬ 
tative:  Henry  C.  Winters,  1100  IBM 
Bldg.,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Parts  of  mobile  homes  and 
utility  trailers,  automotive  springs,  sus¬ 
pensions  and  parts  thereof,  brake  drums, 
brake  assemblies  and  parts  thereof,  tail¬ 
gate  hoists  and  parts  thereof,  wheels  and 
wheel  attaching  parts  for  motor  vehicle 
chassis  and  motor  vehicle  imdercarriage, 
from  Henderson,  Ky.,  Wyandotte,  Mich., 
Akron  sfnd  Kentmi,  Ohio,  to  Portland, 
Oreg.,  restricted  to  a  tran^x>rtatlwi 
service  to  be  performed  under  a  continu¬ 
ing  contract  with  Rivco  Pacific,  Inc.,  of 
Portland,  Oreg.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Rivco  Pacific,  Inc., 
P.O.  Box  14158,  Portland,  Oreg.  97214. 
Send  protests  to:  L.  D.  Boone,  Transpor¬ 
tation  Specialist,  Bureau  of  Operations, 
858  Federal  Bldg.,  915  Second  Ave.,  Seat¬ 
tle,  Wash.  98174. 
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No.  MC  142258  (Sub-No.  1TA>,  filed 
January  11,  19T7.  Applicant:  DALE 
BLAND  TRUCKING,  INC.,  RR  No.  1, 
Switz  City,  Ind.  47465.  Applicant’s  rep¬ 
resentative:  Walter  P.  Jones,  Jr.,  601 
Chamber  of  Commerce  Bldg.,  Indianap¬ 
olis,  Ind.  46204.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motm-  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Coal,  in  dump  trucks,  from  points  in 
Jefferson  and  Saline  Counties,  Ill.,  to 
points  in  Vanderburgh  Coimty,  Ind.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Arkla  Industries,  Inc.,  Evansville,  Ind: 
Send  protests  to:  Fran  Sterling,  Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  Federal  Bldg.,  and  U.S. 
Courthouse,  46  E.  Ohio  St.,  Room  429, 
Indianapolis,  Ind.  46204. 

No.  MC  142689  (Sub-No.  ITAK  filed 
January  13,  1977.  Applicant:  REM 

TRANSPORT  CO.,  INC.,  25-36  Jackson 
Ave.,  Long  Island  City,  N.Y.  11101.  Ap¬ 
plicant’s  representative:  Harold  Sacks. 
19  W.  44th  St.,  New  York,  N.Y.  10036. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Chemicals 
and  plastic  films  and  sheets,  from  Bound 
Brook,  South  Boimd  Brook,  Piscataway 
and  East  Brunswick,  N.J.,  to  Newton  Up¬ 
per  Falls,  Mass.,  and  return  of  same  prod¬ 
ucts,  to  New-  York  Metropolitan  area, 
and  counties  of  northern  N.J.,  i.e.  Pas¬ 
saic,  Bergen,  Hudson,  Morris,  Essex, 
Somerset  and  Union,  under  a  continu¬ 
ing  contract  with  Tenneco  Chemicals, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Tenneco  Chemicals,  Inc., 
Turner  Place,  P.O.  Box  365,  Piscataway, 
N.J.  Send  protests  to:  Maria  B.  Kejss. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal  Plaza. 
New  York,  N.Y.  10007. 

No.  MC  142803TA,  filed  January  12, 
1977.  Applicant:  SIMPSON  TRUCKING, 
INC.,  R.P.D.  No.  4,  Harrisburg,  HI.  62946. 
Applicant’s  representative:  Robert  T. 
Lawley,  300  Reisch  Bldg.,  Springfield.  HI. 
62701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  from 
Harrisburg  and  Waltonville,  HI.,  to 
Evansville,  Ind.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  David  Smith,  Senior 
Buyer,  Whirlpool  Corporation,^  Evans¬ 
ville  Division,  Highway  41  North*  Evans¬ 
ville,  Ind.  47727.  Send  protests  to:  Harold 
C.  Jolliff,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  2418, 
Springfield,  HI.  62705. 

No.  MC  142811TA,  filed  January  13, 
1977.  Applicant:  S.R.I.  TRUCKING  CO., 
1000  N.  Cindy  Lane,  Carplnteria,  CTalif. 
93013.  Applicant’s  representative:  Steven 
M.  Kirby,  3760  State  St.,  Santa  Barbara, 
Calif.  93105.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Res¬ 
taurant  supplies,  foodstuffs  (canned). 


processed  meat,  fresh  meat,  carcass  beef, 
baking  goods  (frozen),  flour,  shellfish 
(frozen),  cheese,  potatoes  (frozen) ,  dairy 
products,  poultry  (frozen) ,  poultry  (fro- 
zen-processed) ,  fish  (frozen),  fish  (fro- 
zen-processed) ,  produce-fresh,  vegeta- 
bles-frozen,  syrup,  fats  and  oils  (proc¬ 
essed),  dressings  and  furniture  and  fix¬ 
tures;  from  (1)  the  warehouse  facilities 
of  Sambo’s  Restaurants,  Inc.,  in  Carpin- 
teria.  Calif.,  to  all  Sambo’s  Restaurants 
located  in  Arizcma,  Arkansas,  California, 
Colorado,  Idaho,  Illinois,  Iowa,  Kansas, 
Louisiana,  Minnesota,  Missouri,  Mon¬ 
tana,  Nebraska,  Nev^a,  New  Mexico, 
North  Dakota,  Oklahoma,  Oregon,  South 
Eiakota,  Texas,  Utah,  Washington.  Wis¬ 
consin  and  Wyoming,  with  return  back* 
haul  trips  from  those  states  to  Carpin- 
teria,  Calif.:  and  (2)  from  the  warehouse 
facilities  of  Sambo’s  Restaurants,  Inc., 
in  Florence,  Ky.,  to  all  Sambo’s  Restau¬ 
rants  located  in  Alabama,  Delaware, 
Florida,  Georgia,  Indiana,  Kentucky, 
Maine.  Maryland,  Massachusetts,  Missis¬ 
sippi,  Missouri,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Tennessee,  Virginia  and  West  Vir¬ 
ginia  with  return  backhaul  trips  from 
those  states  to  Florence,  Ky.;  and  (3) 
between  the  warehouse  facilities  of  Sam¬ 
bo's  Restaurants,  Inc.,  in  Carpinteria. 
Calif.,  and  Florence,  Ky,  Restriction: 
Restricted  to  a  transportation  service  to 
be  performed  imder  a  continuing  con¬ 
tract  with  Sambo's  Restaurants,  Inc.,  for 
180  days.  Supporting  shipper:  Si^mbo’s 
Restaurants,  Inc.,  3760  State  St.,  Santa 
Barbara,  Calif.  93105.  Send  protests  to: 
Mary  A.  Francy,  ’Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  1321  Fed¬ 
eral  Bldg.,  300  N.  Los  Angeles  St.,  Los 
Angeles,  Calif.  90012. 

P.^SSENGER  'applications 

No.  MC  139210  (Sub-No.  4TA).  filed 
January  13,  1977.  Applicant:  WESLEE 
ENTERPRISES,  INC.,  doing  business  as 
ALASKA-YUKON  MOTORCOACHES, 
2434  32nd  Ave.,  West  Seattle,  Wash. 
98199.  Applicant’s  representative:  A.  T. 
WendeUs,  910  Bank  of  (California  Center, 
Seattle,  Wash.  98164.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
Passengers  and  their  baggage  in  the 
same  v^icle  with  passengers.  Restric¬ 
tion:  Limited  to  passengers  originating 
in  or  destined  for  Alaska,  traveling  with 
applicant’s  bus  between  Alaska  and 
Prince  Rupert,  British  Columbia,  Canada, 
on  ferries  of  the  Alaska  Ferry  System, 
or  traveling  by  preticketed  connection 
with  Alaska  Ferries  at  Prince  Rupert,  be¬ 
tween  Seattle,  Wash.,  and  the  port  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and  Can¬ 
ada  at  Sumas,  Wash.,  over  Interstate 
Highway  5,  to  junction  Washington  State 
Highw'ay  539  and  thence  over  Highway 
539  to  junction  Washington  State  High¬ 
way  546,  and  thence  over  Highway  546 
to  junction  of  Washington  State  High¬ 
way  9,  and  thence  over  Highway  9  to 
Sumas,  and  return  over  the  same  route, 
serving  no  intermediate  points.  Restric¬ 


tion:  Operations  seasonal  between  April 
1  and  December  15  of  each  year.  Appli¬ 
cant  Intends  to  tack  its  existing  authCH*- 
ity  with  MC  139210,  at  Haines,  Alaska, 
applicant  also  intends  to  Interline  with 
White  Pass  and  Yukon  Route,  a  rail  car¬ 
rier  at  Skagway,  Alaska,  for  180  days. 
Supporting  shippers:  There  are  approxi¬ 
mately  15  statements  of  support  at¬ 
tached  to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof,  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  L.  D.  Boone,  Transportation 
Specialist  Bureau  of  Operations,  858 
Federal  Bldg.,  915  Second  Ave.,  Seattle, 
Wash.  98174. 

No.  MC  142781  (Sub-No,  ITA),  filed 
January  14,  1977.  Applicant:  GREEN 
LINE  CHARTERS  LTD.,  2769  E.  4th  Ave., 
Vancouver,  B.C.,  Canada  V5M  IKl.  Ap¬ 
plicant’s  representative:  Charles  M.  La- 
Hue  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Passengers  and 
their  baggage,  in  roimd-trip  charter 
operations,  restricted  to  traffic  originat¬ 
ing  at  or  destined  to  Vancouver,  B.C., 
(Canada  for  the  account  of  Four  Star 
Tours  Worldwide,  Ltd.,  between  the 
United  States  and  Canada  International 
Boundary  line  located  at  points  in  Wash¬ 
ington,  on  the  one  hand,  and,  on  the 
other,  points  in  Washingtcm  and  Port¬ 
land,  Oreg.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Four  Star  Tours  World¬ 
wide  Ltd.,  2027  W.  6th  Ave.,  Vancouver. 
B.C.,  Canada.  Send  protests  to:  L.  D. 
Boone,  Transportation  Specialist,  Bu¬ 
reau  of  Operations.  858  Federal  Bldg.,  913 
Second  Ave.,  Seattle,  Wash.  98174. 

No.  MC  142812TA,  filed  January  12, 
1977.  Applicant:  DONNA  LEE  GOOD- 
NER,  doing  business  as  THE  TRUCKEE 
STAGE  CXIMPANY,  P.O.  Box  775, 
Truckee,  Calif.  95734.  Applicant’s  repre¬ 
sentative:  Donna  Lee  Goodner  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in¬ 
cluding  recreational  equipment,  from  In¬ 
cline  Village,  Nev.,  via  Nevada  Highway 
28  to  Crystal  Bay,  Nev.,  thence  via  Cali¬ 
fornia  Highway  28  to  the  junction  of 
California  Highway  267,  and  via  Cali¬ 
fornia  Highway  267  to  Northstar,  Calif., 
returning  to  California  Highway  267  to 
junction  with  C?alifomia  Highway  28  and 
via  that  highway  to  Alpine  Meadows. 
Calif.,  and  Olympic  Valley,  Calif.,  and 
return;  charter  and  special  operations, 
between  Stateline,  Nev.,  on  the  one  hand, 
and,  on  the  otha:,  points  in  Placer  and 
Nevada  Counties,  Calif.,  for  180  days. 
Supporting  shipper:  Squaw  Valley  Ski 
Corporation,  P.O.  Box  2007,  Olimipic  Val¬ 
ley,  Calif.  95730.  Send  protests  to: 
Huetig,  District  Supervisor,  Interstate 
C(xnmm:e  Commissicm,  203  Federal 
Bldg.,  705  N.  Plaza  St.,  Carson  City,  Nev. 
89701. 
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Water  Carrier  Application 

No.  WC  1314,  filed  January  13,  1977. 
Applicant:  A.  WALJjACE  LANE  &  BELVA 
D.  KE31BY,  831  Riverview  Blvd.,  Clarks- 
ton.  Wash.  99403.  Applicant’s  represent¬ 
ative:  A.  Wallace  Lane,  1122  14th  Ave., 
Lewiston,  Idaho  83501.  Authority  sought 
to  operate  as  a  common  carrier,  by  water, 
in  the  transportation  of:  General  com¬ 
modities.  between  ports  and  points  along 
the  Columbia/Snake  river  system,  from 
Booneville,  Oreg.,  to  Asotin,  Wash.,  on 
the  one  hand,  and  ports  and  points  along 
the  Pacific  Seaboard  of  the  United  States, 
from  Imperial  Beach,  Calif.,  to  Belling¬ 
ham,  Wash.,  on  the  other  (except  those 
along  the  Columbia  and  Willlamette 
River  ship  channels  below  Booneville 
Dam) ,  for  180  days.  Supporting  shii^rs: 
There  are  approximate  10  statements 
of  support  atiached  to  the  application, 
which  may  be  examined  at  Hie  Interstate 
Commerce  Commission  In  Washington, 
D.C..  or  copies  thereof  whl(^  may  be 
examined  at  the  fidd  (^ce  named  below, 
sei  protests  to:  L.  D.  Boone,  Trans¬ 
portation  Specialist,  Bureau  of  Opera- 
tlODS,  Intereite  Commerce  C<Hnmlsslon, 
858  Federal  Bldg.,  915  Second  Ave.,  Seat¬ 
tle,  Wash.  98174. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

|PR  Doc.77-2896  Filed  1-27-77:8:46  am] 


[Notice  No.  9] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

JANUART  21,  1977. 

The  following  are  notices  of  filing  ot 
apidlcatloDs  for  temporary  authority  un- 
der  aectkm  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop¬ 
ies  of  i»^tests  to  an  implication  may  be 
filed  with  the  fi^d  official  named  in  the 
FtoxRAL  Register  ptdMlcation  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  ot  the  filing  ot  the  appli¬ 
cation  is  puUlshed  in  the  Federal  Regis¬ 
ter.  One  copy  of  the  protest  must  be 
served  on  the  aimUcant,  or  Its  authmized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  Identify  the  op¬ 
erating  authority  upim  which  It  is  predi¬ 
cated,  Qiecifying  the  “MC"  docket  and 
“Sub”  nmnber  and  quoting  the  particular 
portUm  ot  authority  up(m  which  It  relies. 
Also,  the  protestant  shall  specify  the 
seswlce  It  can  and  will  provide  and  the 
amount  and  ^pe  of  equipment  It  will 
make  avsdlable  for  use  in  cmmection  with 
the  service  (xmtemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  iH*otest 
shall  be  governed  by  the  completeness 
and  i>ertlnenoe  of  the  protestant’s  Infor- 
matton. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  tha%  will  be 
no  significant  effect  on  Hie  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 


A  cofty  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commisskm,  Washington,  D.C.,  and  also 
in  the  ICC  Pidd  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  51146  (Sub-No.  484TA),  filed 
January  11,  1977.  Applicant:  SCHNEI¬ 
DER  TRANSPORT,  INC.,  2661  S.  Broad¬ 
way,  P.O.  Box  2298,  Green  Bay,  Wis. 
54304.  Applicant’s  representative:  Neil 
A  DuJardin  (same  address  as  impU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
film,  plastic  sheeting,  and  cloth,  in  me¬ 
chanically-refrigerated  trailers,  from 
Plainfield,  Conn.,  and  Holyoke  and  Low¬ 
ell,  Mass.,  to  Beaver  Dam  and  Appleton, 
Wis.,  for  180  dajrs.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Ray-O-Vac  Division,  ESB  Inc., 
101  E.  Washington  Ave.,  Madison,  Wis. 
53703.  Send  protests  to:  Gall  Daugherty, 
’Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  n.S.  Federal  Bldg.,  k  Court¬ 
house,  517  E.  Wisconsin  Ave.,  Room  619, 
Milwaukee,  Wis  53202. 

No.  MC  61620  (Sub-No.  13TA),  filed 
January  12,  1977.  Applicant:  M  It  G 
’TRANSPORTATION  COMPANY,  INC., 
Gloucester,  Va.  23061.  Applicant’s  r^re- 
senlative:  Eugene  Thomas  (same  ad¬ 
dress  as  aj^cant) .  Authority  sought  to 
(gierate  as  a  cqmmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bananas,  from  Norfolk,  Va.,  to 
points  in  Maryland,  Delaware,  New  Jer¬ 
sey,  New  York,  Connecticut,  Pennsyl¬ 
vania,  Virginia,  West  Virginia,  and  the 
District  of  Columbia,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underiylng  ETA 
seeking  up  to  90  days' of  operating  au¬ 
thority.  Supporting  shipper;  IXuninlcan 
Impmt  Co.  Inc.,  700  Botmdry  0t.,  Chesa¬ 
peake,  Va.  S^d  protests  to:  Paul  D.  Col¬ 
lins,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Room  10-502  I^eral  Bldg.,  400 
N.  8th  St.,  Richmond,  Va.  23240. 

No.  MC  93903  (Sub-No.  13TA),  filed 
January  10,  1977.  Applicant;  ANDER¬ 
SON’S  TRUCKINO  CORPORATION. 
P.O.  Box  709,  EngUshiown,  N.J.  07726. 
Apidlcant’s  remresentative:  Nathaniel  H. 
Ychalem,  Sutton  Metropaiic,  Wood- 
bridge,  N.J.  07005.  Authprity  sought  to 
operate  as  a  contract  carrier,  by  motor 
vdilcle,  over  irregular  routes,  transport¬ 
ing:  Concrete  pipes  and  poles,  light  and/ 
or  telephone  poles,  fittings,  forms,  molds, 
connectors,  groat  and  other  eqidpment 
andaccessories  used  in  the  manufacture 
and  installation  thereof  (except  cranes 
or  other  lifting  devices  or  heavy  machin¬ 
ery)  ,  between  HiUsboro,  N.J.,  and  points 
in  Connecticut,  Ddaware,  Maryland,  the 
District  of  Columbia,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Maine,  Vermont,  New  Hampshire, 
Virginia,  West  Virginia,  Kentucky.  North 
Carolina,  CHilo  and  Indiana,  under  a  con¬ 
tinuing  cmitract  with  Interpace  Corpora¬ 


tion,  for  180  days.  Supporting  shipper: 
InteiTiace  Corporation,  260  Cherry  Hill 
Road,  Parsippany,  NJ,  07054.  Send  pro¬ 
tests  to:  Dieter  H.  Harper,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  428  E.  State  St.,  Room  204,  Trenton, 
N  J.  08608. 

No.  MC  99427  (Sub-No.  34TA),  filed 
January  11,  1977.  Applicant;  ARIZONA 
TANK  LINES,  INC.,  666  Grand,  P.O.  Box 
855,  Des  Moines,  Iowa  50309.  Applicant’s 
representative:  Earl  Check  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Hydroflouric  acid,  in  bulk,  in  tank  vehi¬ 
cles  (shipper  owned),  from  Phoenix, 
Ariz.,  to  Kok(»no,  Ind.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  dasrs  of  <Kieratlng  au¬ 
thority.  Supporting  shipper:  Kerley 
Chemical  Corporation,  2801  W.  Osborn 
Road,  Phoenix,  Ariz.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Opertlons,  Interstate  Com¬ 
merce  Commission,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  112520  (Sub-No.  329TA),  filed 
January  11, 1977.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  122 
Appleyard  Drive,  Tallahassee.  Fla.  32302. 
Applicant’s  representative:  Sol  H.  Proc¬ 
tor,  1101  Blackstone  Bldg.  Jacksonville, 
Fla.  32202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Proc¬ 
essed  clay  catalyst,  in  bulk,  in  tank  ve¬ 
hicles,  from  Attapulgus,  Ga.,  to  New 
Castle,  Wyo.,  for  ISO  days.  Applicant  has 
also  filed  an  underlsrlng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shlppex:  Engelhard  Minerals  It 
Chemicals  Corp.,  MEfnlo  Park,  Edison, 
N.J.  08817.  Send  protests  to;  F^uss,  Jr., 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Box  35008,  400  W.  Bay  St.,  Jacksonville, 
Fla. 32202. 

No.  MC  117765  (Sub-No.  220TA),  filed 
January  10.  1977.  Applicant:  HAHN 
TRUCK  LINE.  INC.,  5315  N.W.  5th  St.. 
P.O.  Box  75218,  Oklahoma  City.  Okla. 
73107.  Applicant’s  r^resentative:  R.  E. 
Hagan  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Perlite,  in  contain¬ 
ers  or  bags,  from  the  plantsite  of  Perso- 
lite  Products,  at  or  near  Florence  Colo., 
to  points  in  Arkansas  and  Texas,  for  180 
days.  Applicant  has  also  filed  an  under- 
hdng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Perlite  of  Oklahoma,  3304  Alex¬ 
ander  Lane,  Bethany,  Okla.  73008.  Send 
protests  to;  Joe  Green,  District  Super¬ 
visor,  Room  240,  Old  Post  Office  Bldg., 
215  N.W.  Third  St.,  C^lahoma  dty. 
Okla.  73102. 

No.  MC  117940  (Sub-No.  207TA).  filed 
January  11,  1977.  Applicant:  NATION¬ 
WIDE  CARRIERS.  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55SS9.  Apidlcant’s 
representative:  Bruce  A.  Bullm^,  Finite 
530  Univac  Bldg.,  7100  W.  (Tenter  Road. 


federal  register,  VOL  42,  NO.  19— FRIDAY,  JANUARY  28,  1977 


NOTICES 


5"(rr) 


Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Commodities  as  are  dealt  in  by 
retail  department  stores  (except  food¬ 
stuffs  and  furniture),  and  (2)  Furniture, 
in  mixed  loads  with  the  commodities  in 
•  1>  above;  (a)  from  points  in  the  New 
York,  New  York  Commercial  Zone,  points 
in  the  Philadelphia,  Pa.,  Commercial 
Zone,  and  points  in  New  Jersey,  Massa¬ 
chusetts  and  Connecticut,  to  points  in 
the  Lansing,  Mich.,  Commercial  Zone, 
points  in  the  Grand  Rapids,  Mich.,  Com¬ 
mercial  Zone,  Wyoming,  Mich.,  points  in 
the  Minneapolls-St.  Paul,  Minn.,  Com¬ 
mercial  Zone,  and  Minnetonka,  Minn., 
and  (b)  from  points  in  the  Chicago,  ni.. 
Commercial  Zone,  to  points  In  the  Min- 
neapolis-St.  Paul,  Minn.,  Commercial 
Zone  and  Minnetonka,  Minn.,  restricted 
to  trafBc  originating  at  the  named  origins 
and  destined  to  the  facilities  of  Modem 
Merchandising,  Inc.,  and  Its  wholly 
owned  subsidiaries,  for  180  days.  Sup¬ 
porting  shipper:  Modem  Merchandising, 
Inc.,  P.O.  Box  900,  1300  S.  Second  St., 
Hopkins,  Minn.  55343.  Send  protests  to: 
Marlon  L.  Crheney,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  414  Federal 
Bldg.,  it  U.S.  Courthouse,  110  S.  4th  St., 
Minneapolis,  Minn.  55401. 

No.  MC  120626  (Sub-No.  2TA>,  filed 
January  11,  1977.  Api^icant:  LAW 

FARMS  AND  CATTLE  CO.,  doing  busi¬ 
ness  as  LAW  MOTOR  LINES.  1012  Swink 
Ave.,  Rocky  Ford,  Colo.  81067.  Applicant’s 
representative:  Tnunan  A.  Stockton,  Jr., 
The  1650  Grant  St.  Bldg..  Denver,  Colo. 
80203.  Authority  sought  to  (H>erate  as  a 
common  carrier,  by  motOT  vdilcle,  over 
irregular  routes,  transporting:  Liquid 
sugar,  in  Imlk,  in  tank  vdilcles,  from 
American  Crystal  Sugar  Company,  at  or 
near  Roc^  Ford,  Colo.,  to  Wichita, 
Kans.,  for  180  days.  Suwx>rting  shipp«-s: 
P^i-Cola  Bottling  Co.,  <rf  Wichita,  Inc., 
301  McLean  Blvd.,  N.W.,  Wichita,  Kans. 
The  Dr.  PewJer  Bottling  Company,  Jnc., 
2328  S.E.  Blvd.,  Wichita,  Kans.  American 
Crystal  Sugar  C^xnpany,  101  N.  Third 
St.,  Moorhead,  Minn.  56560.  Seavey  & 
Flarsheim  Brokerage  Co.,  a  Div.  of  Sales 
Force  Companies,  Inc.,  951  E.  33rd  St., 
P.O.  Box  1100,  Wichita,  Kans.  67201. 
Send  protests  to:  Herbert  C.  Ruoff,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  721  19th  St.,  Denver.  Colo. 
80202. 

No.  MC  121240  (Sub-No.  3TA).  filed 
January  3, 1977.  Applicant:  ABC  TRUCK 
LINES,  INC.,  P.O.  Box  1824,  Elko,  Nev. 
89801.  Applicant’s  representative:  An¬ 
toinette  M.  Bloch  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^iicle,  over 
regular  routes,  tmnspOTting:  General 
commodities,  between  Owyhee,  Nev.,  and 
Boise.  Idaho,  over  the  following  route: 
Nevada  and  Idaho  State  Highway  No. 
51,  from  Owyhee,  Nev.,  to  Mountain 
Home,  Idaho,  thence  over  Interstate 
80N.,  to  Boise,  Idaho  and  return  over  the 
same  route;  serving  all  intermediate 
points.  Applicant  reguests  authority  to 


serve  the  commercial  zones  of  Boise  and 
Mountain  Home,  Idaho.  Applicant  in¬ 
tends  to  tack  Its  existing  authmdty  with 
MC  121240,  8g>iAic«it  also  intends  to  in¬ 
terline  at  all  points  involved  in  the  api^i- 
cation,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  SuppM-t- 
ing  shippers:  ’Th^e  are  aiH>roximately 
74  statemmts  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  CtMnmerce  Commission  in 
Washington,  D.C.,  or  copies  thereof  which 
may  be  examined  at  the  fidd  office  named 
below.  S«id  protests  to:  W.  J.  Huetig, 
District  Supervisor,  Interstate  Ckmunerce 
Conunission,  203  Federal  Bldg.,  705  N. 
Plaza  St..  Carson  City,  Nev.  89701. 

No.  MC  127187  (Sub-No.  24TA).  filed 
January  11,  1977.  Applicant:  FLOYD 
DUENOW,  INC.,  1728  Industrial  Par* 
Blvd.,  Fergus  Falls,  Minn.  56537.  Appli¬ 
cant’s  representative:  Gene  P.  Johnson, 
425  Gate  City  Bldg.,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  ani¬ 
mal  and  poultry  feed,  and  dry  animal 
and  poultry  feed  ingredients,  from  the 
facilities  of  Central  Soya  Company,  Inc., 
at  or  near  Belmond,  Iowa,  to  points  in 
Minnesota  on  and  south  of  UB.  High¬ 
way  12  (except  the  MinneapoUs-St.  Paul 
commercial  zone),  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  (grating  au¬ 
thority.  Sui^rting  shipper:  Central 
Soya  Company,  Inc.,  1300  Fort  Wayne 
Bank  Bldg.,  Fort  Wa3me,  Ind.  46802. 
Send  protests  to:  Ronald  R.  May,  Dis¬ 
trict  Supervisix*,  Bureau  of  Operations, 
Interstate  Commerce  Ccxnmission,  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  129032  (Sub-No.  33TA),  filed 
January  11,  1977.  Applicant:  TOM  IN¬ 
MAN  ’TRUCKING,  INC.,  6015  S.  49th 
West  Ave.,  P.O.  Box  9667,  Tulsa,  Okla. 
74107.  Applicant’s  representative:  John 
Paul  Fischer,  256  Montgomery  St.,  San 
Francisco,  Calif.  94194.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Pet  food  and  canned  seafood. 
in  mixed  loads  with  pet  food,  from  San 
Diego,  Calif.,  to  Denver,  Colo.;  Daven¬ 
port,  Iowa;  Clinton,  Iowa;  Milan,  ni.; 
Rock  Island,  Bl.;  Sharonvllle,  Ohio;  and 
Blue  Ash,  Ohio;  and  points  in  CMcla- 
homa  and  Texas,  for  180  days.  Applicant 
has  also  filed  an  imderlylng  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shippers:  Sun  Harbor  Indus¬ 
tries,  1995  Bay  Front,  San  Diego,  Calif. 
92113;  Ralston-Purina  Co.,  Checker¬ 
board  Square,  St.  Louis,  Mo.  63188.  Send 
protests  to:  Joe  Green,  District  Super¬ 
visor,  Room  240  (Md  Post  Office  Bldg., 
215  N.W.  Third  St..  Oklahoma  Citv, 
Okla.  73102.  _ 

No.  MC  129759  (Sub-No.  16TA).  filed 
January  10,  1977.  Applicant:  TRIANGLE 
TRUCKING  CO.,  P.O.  Box  490,  McKees 
Rocks,  Pa.  15136.  Applicant’s  representa¬ 
tive:  A.  CJharles  Tell,  Columbus  Center, 
100  K  Broad  St.,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  con¬ 


tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Pipe,  cable, 
conduit,  wire  and  strip  steel  and  attach¬ 
ments  therefor,  between  Glendale,  Mar¬ 
shall  County,  W.  Va..  and  points  in  Ala¬ 
bama.  Arkansas.  Florida,  Georgia,  Kan¬ 
sas.  Louisiana.  Mississippi.  Nebraska. 
North  Carolina.  North  Dakota,  Okla¬ 
homa.  South  Carolina,  South  Dakota 
and  Texas,  under  a  continuing  contract 
with  Triangle  PWC,  Inc.,  for  180  days. 
Supporting  shipper:  Triangle  PWC.  Inc.. 
Jersey  Ave.,  New  Bnmswick,  N.J.  Send 
protests  to:  John  J.  England.  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission,  2111  Federal  Bldg.,  1000  Liberty 
Ave.,  Pittsburgh,  Pa.  15222. 

No.  MC  134404  (Sub-No.  31TAL  filed 
January  12,  1977.  Applicant:  AMERI¬ 
CAN  TRANS-FREIGHT,  INC..  P.O.  Box 
796,  Manville,  N.J.  08835.  Applicant’s 
representative:  Eugene  M.  Malkin.  5 
Wwid  Trade  Center,  Suite  6193,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Brass,  bronze,  copper,  pipe  and 
tubing,  brass  and  copper  alloys,  brass, 
bronze,  copper  and  nickel  products,  and 
copper  billets,  from  Reading.  Pa.  to 
Memphis,  Tenn.;  East  Alton,  ni.;  and 
Buffalo,  N.Y.;  and  (2)  Metal  scrap,  fire 
brick,  and  materials  and  supplies  (ex¬ 
cept  in  btilk),  used  in  the  manufacture, 
sale  and  distribution  of  the  aforemen¬ 
tioned  commodities,  from  the  destination 
points  named  In  (1)  above,  to  Reading. 
Pa.,  under  a  continuing  contract  with 
Reading  Industries,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  SupE>orting  shipper:  Reading 
Industries,  236  Green  St.,  South  Hacken¬ 
sack,  N.J.  07606.  Send  protests  to:  Julia 
M.  Papp,  Transportation  Assistant,  In¬ 
terstate  Ccxnmerce  Commission.  9  Clin¬ 
ton  St.,  Newark,  N.J.  07102. 

No.  MC  135539  (Sub-No.  4TA),  filed 
January  11,  1977.  Apxdicant:  FARM 
SERVICE  &  SUPPLIES.  INC.,  P.O.  Box 
535,  Evansville,  Ind.  47715.  Applicant  s 
representative:  Margie  Market,  305  Van 
Buren.  Marengo.  HI.  60152.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vrfaicle,  over  irregular  routes, 
tranQx>rtmg:  Lawn  mowers,  tractors, 
non-flammable  latex  paints,  rotary  till¬ 
ers,  snow  blowers,  and  related  parts  and 
accessories  including,  grass  catchers,  en¬ 
gines,  decks,  blades,  tires  and  chute  de¬ 
flectors,  from  the  plantsite  of  General 
Power  Equipment  Company,  a  Division 
of  Cotter  &  Company,  CJary,  Bl.,  to  points 
in  Iowa,  Kentucky,  Wisconsin.  Minne¬ 
sota,  Michigan,  Missouri,  Indiana.  Ne¬ 
braska  and  Texas,  under  a  continuing 
contract  with  General  Power  Equipment 
Company,  a  Division  of  Cotter  &  Com- 
panJ^  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  SuKJort- 
ing  shipper:  General  Power  Equipment 
Company,  a  Division  of  Cotter  &  Com¬ 
pany,  203  Jandus  Road,  Cary,  BL  60013. 
Send  protests  to:  Fran  Sterling,  Trans¬ 
portation  Assistant.  Interstate  C?om- 
merce  Commission,  Federal  Bldg,  and 
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U.S.  Coxo-thouse,  46  E.  Ohio  St.,  Ro<Mn 
429.  Indianapolis,  Ind.  46204. 

No.  MC  135874  (Sub-No,  69TA),  filed 
January  7,  1977.  Applicant:  LTL  PER¬ 
ISHABLES.  INC..  550  E.  5th  St..  South. 
S.  St.  Paul.  Minn.  55075.  Ai^llcant’s  r^- 
resentative:  Paul  Nelson  (same  address 
as  ^plicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting : 
Frozen  potatoes  and  potato  products 
(except  in  bulk),  from  the  facilities  of 
Midwest  Poods  Corporation,  at  or  near 
Sioux  Palls,  S.  Dak., ‘to  points  in  Oolo- 
ra^.  Connecticut,  Delaware,  Illinois.  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Mary¬ 
land,  Massachusetts,  Maine,  Michigan, 
Minnesota,  Missouri,  Nebraska.  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Virginia, 
West  Virginia,  Vermont,  Wisconsin  and 
the  District  of  Columbia,  for  180  days. 
AiH>llcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shliH>er:  Midwest 
Foods  Corporation,  P.O.  ^x  100,  dark, 
8.  Dak.  57225.  Send  protests  to:  Marion 
Ij.  Chwiey,  Transportetlon  Assistant,  in¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations.  414  Federal  Bldg,  and 
n.S.  Courthouse,  110  S.  4th  St.,  Minne¬ 
apolis,  Minn.  55401. 

No.  MC  139156  (Sub-No.  3TA),  filed 
January  7,  1977.  Applicant:  FAITH 
TRUCK  LINES,  INC..  26  W.  142nd  St., 
Dlxm(x>r,  Ill.  60426.  .^pUcant’s  repre¬ 
sentative:  Charlie  Woodard  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
(^;}erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Muriatic  add,  in  rubber  lined  tank 
vehicles,  frc«n  Niagara  Falls.  N.  Y.,  to 
Albion  and  Niles,  Mich.;  Bums  Harbor. 
Ind.;  CThlcago,  Bl.;  and  Its  o(munerclal 
zone,  Dwight,  Joliet  and  Rockford,  HI.; 
and  Juneau,  Wls.,  and  from  Ashtabula. 
Ohio,  to  Chicago  and  Its  commercial  zone 
and  Rockford,  HI.,  for  180  days.  Aih>11- 
cant  has  also  filed  an  imderlylng  ETA 
seddng  tq>  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Thompson 
Hayward  (Hionlcal  Company,  Jack  H. 
Stltzer,  Acid  Sales  Coordinator,  2501  S. 
Damen  Ave.,  Chicago,  HI.  60608.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans¬ 
portation  Assistant,  interstate  Comlnerce 
CcoimaJsslxm,  E^rerett  McKinley  Diiksen 
Bldg.,  219  S.  Dearborn  St.,  Rocan  1386, 
Chicago,  HI.  60604. 

No.  MC  139193  (Sub-No.  53TA),  filed 
January  7,  1977.  Amillcant:  ROBERTS 
li  OAKE,  me.,  527  E.  52nd  St..  North, 
P.O.  Box  1356,  Sioux  Falls,  S.  Dak.  57101. 
Applicant’s  representative:  Jacob  P.  BU- 
llg.  Suite  300,  2033  K  St..  N.W..  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Meat,  meat  products,  meat  by¬ 
products,  dairy  products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A,  B.  and  C  of  Ap¬ 
pendix  I  to  the  r^Tort  In  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  liquid 
commodities  In  bulk),  fr(Hn  J<hn  Mor- 
rdl  t  Co.,  at  St.  Paul,  Minn.,  to  points 
In  HUnois  and  Wiscon.sin,  under  a  con¬ 


tinuing  contract  with  John  Morrell  & 
Co.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  (derating  authority.  Smart¬ 
ing  shli^ier:  Jdm  Morrell  ft  CO.,  208  S. 
LaSaUe  St..  Chicago.  HI.  60604.  Send 
protests  to:  J.  L.  Hanpnond,  District 
Supervisor,  Interstate  Commerce  Com- 
ml^lon,  Bxueau  of  Operations,  Room  369 
Federal  Bldg.,  Pierre,  S.  Dak.  57501. 

No.  MC  141742  (Sub-No.  ITA),  filed 
January  7,  1977.  Applicant:  FLOWERS 
TRANSPORTATION  mC.,  P.O.  Box  B, 
Station  A,  Auburn,  Calif.  95603.  Appli¬ 
cant’s  representative:  Randall  M.  fW- 
cinto,  100  Pine  St.,  Suite  2550,  San  Fran¬ 
cisco,  Calif.  94111.  Authority  sought  to 
mierate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  transport¬ 
ing:  Lumber  and  lumber  products,  from 
Reno,  Nev.,  to  Denver,  Colorado  Springs, 
and  (iirand  Jimctlxm,  Colo.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Roc£lln 
Forest  Products,  Inc.,  P.O.  Box  400,  Rose¬ 
ville,  Calif.  95678.  Send  protests  to:  W.  J. 
Huetig,  District  Supervisor,  Interstate 
Commerce  Cxnnmlsslon,  203  Federal 
Bldg.,  705  N.  Plaza  St.,  Carson  CTity,  Nev. 
89701. 

No.  MC  141813  (Sub-No.  2TA).  filed 
January  11,  1977.  Applicant:  MILTON 
O.  JANSSEN,  doing  business  as  JANS¬ 
SEN  TRANSPORTATTON,  Route  2,  Box 
433,  Delta,  Colo.  81416.  Applicant’s  repre¬ 
sentative:  Milton  O.  Janssen  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Oil  shale,  from  that  part  of  Colorado 
that  lies  west  of  the  Ccmtlnental  Divide 
and  north  of  U.S.  Highway  6  to  Los 
Angeles,  Calif.,  and  its  c(xnmerclal  zone, 
San  Francisco,  Calif.,  and  Its  cxunmerclal 
zone  and  Livermore,  Calif.,  and  Its  com¬ 
mercial  zone,  and  to  Unlta  County,  Utah. 
Applicant  Intends  to  tack  Its  existing 
authority  with  MC  141813  Sub-No.  1.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Development  Engineering  Incorpo¬ 
rated,  Box  A,  Anvil  Points,  Rlfie,  Colo. 
81650.  Send  protests  to:  Herbert  C.  Ruoff, 
District  Supervisor,  Interstate  Commerce 
Cmnmission,  721  19th  St.,  Denver,  Colo. 
80202. 

No.  MC  142669  <Sub.  No.  4TA),  filed 
January  12,  1977.  Applicant:  QENE 
WALTERS  AND  CLARK  WURTELE, 
doing  bushiess  as,  M  ft  M  TRUCKmO, 
Buchanan,  N.  Dak.  58420.  Applicant’s 
representative:  Charles  E.  J(^ns(m.  P.O. 
Box  1982,  Bismarck,  N.  Dak.  58501.  Au¬ 
thority  sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  animal  and 
poultry  feed,  feed  ingredients,  and  health 
care  products,  fr(»n  Mankato,  Dawson, 
Mlnneapolis-St.  Paul  and  its  commercial 
zone,  WUlmar,  Redwood  Falls,  Perham 
and  Owatonna,  Minn.,  to  Edgeley,  Dick¬ 
inson  and  Carrington,  N.  Dak.,  and  Glen- 
dlve,  Mcmt.;  and  (2)  Paper  bags,  from 
Minneapolis,  Minn.,  to  Dickinson,  Edge- 
ley  and  Carrington,  N.  Dak.,  and  Qlen- 
dive,  Mont.,  for  180  days.  Applicant  has 


also  filed  an  underlying  ETA  seeing  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  Dlcklns(m  GTA  Feed 
Plant,  a  Division  of  Farmers  Union  Grain 
Terminal  Assn.,  Dickinson,  N.  Dak 
58601 ;  Edgeley  GTA  Feed  Plant,  a  Divis- 
slon  of  Farmers  Unl(m  Grain  Terminal 
Assn.,  Edgeley,  N.  Dak.  58433;  (Barrington 
GTA,  a  Division  of  Farmers  Uni<m  Grain 
Terminal  Assn.,  Carrlngdon,  N.  Dak. 
58421.  Send  protests  to:  Ronald  R.  Mau, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission. 
P.O.  Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  142796TA,  filed  January  7, 
1977.  Applicant:  VAN  HORN  MOVING 
ft  STORAGE,  INC.,  1421  Harrison  Ave , 
Panama  CTity,  Fla.  32401.  Applicant’s  rep¬ 
resentative:  Sol  H.  Proctor,  1101  Black- 
stone  Bldg.,  Jacksonville,  Fla.  32202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  v^cle,  over  irregular 
routes,  transporting:  Household  goods. 
Restriction:  Said  operations  are  restrict¬ 
ed  to  the  transportation  of  shipments 
having  a  prior  or  subsequent  movement 
in  containers  beyond  the  points  author¬ 
ized.  Said  operations  are  restricted  to  the 
performance  of  pickup  and  delivery  serv¬ 
ice  (in  connection  witJi  packing,  crating, 
and  containerization  of  su(di  shipments) , 
between  points  In  H(^es,  Jackson, 
Washington,  Bay,  Gulf,  Franklin,  Lib¬ 
erty,  Gadsden,  WaukuHa,  Calhoun  and 
Leon  Counties,  Fla.,  for  180  days.  Sup¬ 
porting  shipper:  Vanpac  Carriers,  Inc.. 
2114  MacDonald  Ave.,  Richmond,  (Balif. 
94801.  Send  protests  to:  Fauss,  Jr.,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
C(Mnmisslon,  Box  35008,  400  W.  Bay  St . 
Jacksonville,  Fla.  32202. 

No.  MC  142797TA,  filed  January  7, 
1977.  Applicant:  PULTON  OREGON 
AIR,  INC.,  401  S.E.  8th  Ave.,  Portland. 
Oreg.  97214.  Apifilcant’s  representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Ave.,  Portland,  Oreg.  97210.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  (Blasses  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  com¬ 
modities  In  bulk) ,  restricted  to  the  trans¬ 
portation  of  shipments  having  an  imme¬ 
diately  prior  or  subsequent  movement  by 
air,  between  the  Portland  International 
Airport,  on  the  one  hand,  and,  on  the 
other,  points  In  Oregon,  for  180  days 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  'There 
are  approximately  6  statements  of  sup¬ 
port  attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C  . 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  A.  E.  Odxxns,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commi^on,  114  Pioneer 
Courthouse,  555  S.W.  Yamhill  St.,  Port¬ 
land,  Oreg.  97204. 

No.  MC  142802TA,  filed  January  11. 
1977.  Applicant:  W.  C.  BRILEY,  doing 
business  as  BRILEY  TRANSPORT,  Box 
348,  San  Angelo,  Tex.  76901.  Applicant’s 
representative:  Thomas  F.  Sedberr>. 
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1102  Perry-Broc^  Bldg.,  Austin.  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides, 
green,  salted,  between  Tom  Green 
County,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Texas,  New  Mexico 
and  Colorado,  for  180  days.  Supporting 
shipper:  Drelling  Hide  Co.  and  San  A 
Angelo  By  Products,  P.O.  Box  631,  San 
Angelo,  Tex.  Send  protests  to:  Robert  J. 
Kirspel,  District  Supervisor.  Room  9A27 
Federal  Bldg.,  819  Taylor  St.,  Fort  Worth, 
Tex.  76102. 

Passenger  Application 

No.  MC  142799TA,  filed  January  10, 
1977.  Applicant:  COLONIAL  COACH 
CORP.,  17  Franklin  Turnpike,  Mahwah, 
N.J.  07430.  Applicant’s  representative: 
Samuel  B.  Zinder,  98  Cutter  Mill  Road, 
Great  Neck,  N.Y.  11021,  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  be¬ 
ginning  and  ending  at  Sutton,  at  Col- 
lingswood,  Collingswood,  N.J..  and  ex¬ 
tending  to  Philadelphia,  Pa.,  and  return, 
under  a  continuing  contract  with  J  &  G 
Management  Co.,  Inc.,  T/A  Grace  Man¬ 
agement  Co.,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  J  &  G  Management  Co., 
Inc.,  T/A  Grace  Management  Co.,  Sut¬ 
ton  at  Collingswood,  Collingswood,  N.J. 
08107.  Send  protests  to:  Julia  M.  Papp, 
.  Transportation  Assistant,  Interstate 
Commerce  Commission,  9  Clinton  St., 
Newark.  N.J.  07102. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-2896  Filed  l-27-77;8:45  amj 


[I.C.C.  Order  No.  18;  Under  Revised  Service 
Order  No.  1252;  Service  Date,  January  25, 
1977] 

REROUTING  TRAFFIC 

To  all  railroads:  In  the  opinion  of  Joel 
E.  Bums,  Agent,  railroads  operating  in 
the  States  of  Ohio,  Pennsylvania,  and 
New  York  are  imable  to  transport  traflBc 
over  normal  routes  because  of  excessive 
accumulations  of  snow  and  ice. 

It  is  ordered.  That  (a)  Rerouting  traf¬ 
fic.  Railroads  operating  in  the  States  of 
Ohio,  Pennsylvania,  and  New  York  being 
imable  to  tr^msport  trafSc  over  normal 
routes  accordance  with  shippers’  routing 
because  of  excessive  accumulations  of 
snow  and  ice,  are  hereby  authorized  to 
divert  and  reroute  such  traffic  over  any 
available  route  to  expedite  the  move¬ 
ment  regardless  of  the  routing  shown  on 
the  waybill  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting.' 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be  di¬ 
verted  or  rerouted,  before  the  rerouting 
or  diversion  Is  «rdere<L 


(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  (xder  shall  notify  each  shipper  at 
ttie  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carriers’  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executmg  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
mvolved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  ’This  order  shall  be¬ 
come  effective  at  5:00  p.m.,  January  19, 
1977. 

(g)  Expiration  date.  Iliis  order  shall 
expire  at  11:59  p.m.,  January  26,  1977, 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
AssociatiiHi;  and  that  it  be  filed  wdth  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  January 
19, 1977. 

Interstate  Commerce  Commission, 
Joel  E.  Burns, 
Agent. 

(PR  Doc.77-2893  Piled  1-27-77:8:46  am] 


(Amendment  No.  1  to  I.C.C.  Order  No.  17 
Under  Service  Order  No.  1252:  Service  Date 
Jan.  25,  1977] 

REROUTING  TRAFFIC 

To  all  railroads:  Upon  further  consid¬ 
eration  of  I.C.C.  Order  No.  17  (The  Ches¬ 
apeake  and  Ohio  Railway  Company) 
and  good  cause  appearing  therefor: 

It  is  ordered.  That:  I.C.C.  Order  No. 
17  be,  and  it  is  hereby,  amended  by  sub¬ 
stituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof; 

(g>  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  January  31.  1977, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m..  January  18.  1977,  and  that  this 
order  shall  be  served  upon  the  Associa- 
ticm  of  Am'erican  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 


agreement,  and  upon  the  American 
Short  Line  Railroad  Assoicatlmi;  and 
that  it  be  fil0  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  January 
17.  1977. 

Interstate  Commerce 

COMBCISSION, 

Joel  E.  Burns, 

Agent. 

[PR  Doc.77  2892  Filed  1-27-77:8:45  am) 


[-43  65  (Sub-No.  8)1 

SEABOARD  COAST  LINE  RAILROAD  CO. 

Abandonment  of  Lines 

January  18,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environmoit  has  concluded 
that  the  proposed  abandonment  by  the 
Seaboard  Coast  Line  Railroad  Company 
between  Bruce  and  Portsmouth,  in  the 
cities  of  Chesapeake  and  Portsmouth, 
Va.,  a  distance  of  3.88  miles,  if  approved 
by  the  Commission,  does  not  constitute 
a  major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  en¬ 
vironment  within  the  meaning  of  the 
National  Enidronmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321,  et  seq., 
and  that  preparation  of  a  detailed  en¬ 
vironmental  impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi¬ 
cant  because  traffic  on  the  line  has  been 
very  low  for  3  years  and  there  is  no  pros- 
I>ect  of  an  increase  in  demand  for  rail 
service  in  the  future.  Also,  no  land  use 
plans  of  an  economic  or  industrial  im¬ 
portance  exist  which  would  necessitate 
the  continued  operation  of  the  line.  The 
right-of-way  has  been  determined  to  be 
suitable  for  other  transportation  and 
recreational  use  following  abandonment. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persmis  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.,  20423,  on 
or  before  March  2,  1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
CMivenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc .77-2889  Filed  1-27-77:8:45  smj 
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